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SYNOPSIS:

An Act To amend the Developmental Disabilities Assistance and Bill of Rights Act to modify certain provisions relating
to programs for individuals with developmental disabilities, Federal assistance for priority area activities for individuals
with developmental disabilities, protection and advocacy of individual rights, university affiliated programs, and projects
of national significance, and for other purposes.

DATE OF INTRODUCTION: JULY 23, 1993

DATE OF VERSION: APRIL 1, 1994 -- VERSION: 8

SPONSOR(S):
Sponsor not included in this printed version.

TEXT:
Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(@) SHORT TITLE.-THIS ACT MAY BE CITED AS THE "DEVELOPMENTAL
DISABILITIES ASSISTANCE AND BILL OF RIGHTS ACT AMENDMENTS OF 1994",
(B) TABLE OF CONTENTS.-THE TABLE OF CONTENTS IS AS FOLLOWS:
Sec. 1. Short title; table of contents.
Sec. 2. References.
TITLE I-GENERAL PROVISIONS
Sec. 101. Headings and short title.
Sec. 102. Findings and purposes.
Sec. 103. Definitions.
Sec. 104. Federal share.
Sec. 105. Records and audits.
Sec. 106. Recovery.
Sec. 107. State control of operations.
Sec. 108. Reports.
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Sec. 109. Responsibilities of the Secretary.
Sec. 110. Employment of handicapped individuals.
Sec. 111. Rights of the developmentally disabled.
TITLE II-FEDERAL ASSISTANCE FOR PRIORITY AREA ACTIVITIES FOR INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES
Sec. 201. Part heading.
Sec. 202. Purpose.
Sec. 203. State plans.
Sec. 204. Habilitation plans.
Sec. 205. Councils.
Sec. 206. State allotments.
Sec. 207. Federal share and non-Federal share.
Sec. 208. Payments to the States for planning, administration, and
services.
Sec. 209. Withholding of payments for planning, administration, and
services.
Sec. 210. Nonduplication.
Sec. 211. Appeals by States.
Sec. 212. Authorization of appropriations.
Sec. 213. Review, analysis, and report.
TITLE 1I-PROTECTION AND ADVOCACY OF THE RIGHTS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES
Sec. 301. Part heading.
Sec. 302. Purpose.
Sec. 303. System required.
Sec. 304. Authorization of appropriations.
TITLE IV-UNIVERSITY AFFILIATED PROGRAMS
Sec. 401. Part heading.
Sec. 402. Purpose.
Sec. 403. Grant authority.
Sec. 404. Applications.
Sec. 405. Grant awards.
Sec. 406. Authorization of appropriations and definition.
TITLE V-PROJECTS OF NATIONAL SIGNIFICANCE
Sec. 501. Part heading.
Sec. 502. Purpose.
Sec. 503. Grant authority.
Sec. 504. Authorization of appropriations.
SEC. 2. REFERENCES.

Except as otherwise specifically provided, whenever in this Act an
amendment or repeal is expressed in terms of an amendment to, or a repeal
of, a section or other provision, the reference shall be considered to be
made to a section or other provision of the Developmental Disabilities
Assistance and Bill of Rights Act (42 U.S.C. 6000 et seq.).

TITLE I-GENERAL PROVISIONS
SEC. 101. HEADINGS AND SHORT TITLE.

(@) TITLE.-THE HEADING OF TITLE | OF THE ACT IS AMENDED TO READ AS
FOLLOWS:

"TITLE I-PROGRAMS FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES".

(b) PART.-THE HEADING OF PART A OF TITLE | OF THE ACT IS AMENDED TO
READ AS FOLLOWS:

"PART A-GENERAL PROVISIONS".
(c) SHORT TITLE.-Section 100 (42 U.S.C. 6000 note) is amended-
(1) by striking "SEC. 100"; and
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(2) in the section heading, by striking "SHORT TITLE" and inserting
the following new section heading:
"SEC. 100. SHORT TITLE.".
SEC. 102. FINDINGS AND PURPOSES.
Section 101 (42 U.S.C. 6000) is amended to read as follows:
"SEC. 101. FINDINGS, PURPOSES, AND POLICY.
"(a) FINDINGS.-THE CONGRESS FINDS THAT-

"(1) IN 1993 THERE ARE MORE THAN 3,000,000 INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES IN THE UNITED STATES;

"(2) DISABILITY IS A NATURAL PART OF THE HUMAN EXPERIENCE THAT DOES
NOT DIMINISH THE RIGHT OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES
TO ENJOY THE OPPORTUNITY TO LIVE INDEPENDENTLY, ENJOY
SELF-DETERMINATION, MAKE CHOICES, CONTRIBUTE TO SOCIETY, AND
EXPERIENCE FULL INTEGRATION AND INCLUSION IN THE ECONOMIC, POLITICAL,
SOCIAL, CULTURAL, AND EDUCATIONAL MAINSTREAM OF AMERICAN SOCIETY;

"(3) INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES CONTINUALLY
ENCOUNTER VARIOUS FORMS OF DISCRIMINATION IN CRITICAL AREAS;

"(4) THERE IS A LACK OF PUBLIC AWARENESS OF THE CAPABILITIES AND
COMPETENCIES OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES;

"(5) INDIVIDUALS WHOSE DISABILITIES OCCUR DURING THEIR
DEVELOPMENTAL PERIOD FREQUENTLY HAVE SEVERE DISABILITIES THAT ARE
LIKELY TO CONTINUE INDEFINITELY;

"(6) INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES OFTEN REQUIRE
LIFELONG SPECIALIZED SERVICES AND ASSISTANCE, PROVIDED IN A
COORDINATED AND CULTURALLY COMPETENT MANNER BY MANY AGENCIES,
PROFESSIONALS, ADVOCATES, COMMUNITY REPRESENTATIVES, AND OTHERS TO
ELIMINATE BARRIERS AND TO MEET THE NEEDS OF SUCH INDIVIDUALS AND
THEIR FAMILIES;

"(7) A SUBSTANTIAL PORTION OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES AND THEIR FAMILIES DO NOT HAVE ACCESS TO APPROPRIATE
SUPPORT AND SERVICES FROM GENERIC AND SPECIALIZED SERVICE SYSTEMS AND
REMAIN UNSERVED OR UNDERSERVED;

"(8) FAMILY MEMBERS, FRIENDS, AND MEMBERS OF THE COMMUNITY CAN PLAY
AN IMPORTANT ROLE IN ENHANCING THE LIVES OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES, ESPECIALLY WHEN THE FAMILY AND COMMUNITY
ARE PROVIDED WITH THE NECESSARY SERVICES AND SUPPORTS;

"(9) THERE IS A NEED TO ENSURE THAT SERVICES, SUPPORTS, AND OTHER
ASSISTANCE ARE PROVIDED IN A CULTURALLY COMPETENT MANNER, THAT
INDIVIDUALS FROM RACIAL AND ETHNIC MINORITY BACKGROUNDS ARE FULLY
INCLUDED IN ALL ACTIVITIES UNDER THIS ACT, AND THAT GREATER EFFORTS
ARE MADE TO RECRUIT INDIVIDUALS FROM MINORITY BACKGROUNDS INTO THE
FIELD OF DEVELOPMENTAL DISABILITIES; AND

"(10) THE GOALS OF THE NATION PROPERLY INCLUDE THE GOAL OF
PROVIDING INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES WITH THE
OPPORTUNITIES AND SUPPORT TO-

"(A) MAKE INFORMED CHOICES AND DECISIONS;

"(B) LIVE IN HOMES AND COMMUNITIES IN WHICH SUCH INDIVIDUALS
CAN EXERCISE THEIR FULL RIGHTS AND RESPONSIBILITIES AS CITIZENS;

"(C) PURSUE MEANINGFUL AND PRODUCTIVE LIVES;

"(D) CONTRIBUTE TO THEIR FAMILY, COMMUNITY, STATE, AND NATION;

"(E) HAVE INTERDEPENDENT FRIENDSHIPS AND RELATIONSHIPS WITH
OTHERS; AND

"(F) ACHIEVE FULL INTEGRATION AND INCLUSION IN SOCIETY, IN AN
INDIVIDUALIZED MANNER, CONSISTENT WITH UNIQUE STRENGTHS,
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RESOURCES, PRIORITIES, CONCERNS, ABILITIES, AND CAPABILITIES OF
EACH INDIVIDUAL.

"(B) PURPOSE.-THE PURPOSE OF THIS ACT IS TO ASSURE THAT INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES PARTICIPATE IN THE
DESIGN OF AND HAVE ACCESS TO CULTURALLY COMPETENT SERVICES, SUPPORTS, AND
OTHER ASSISTANCE AND OPPORTUNITIES THAT PROMOTE INDEPENDENCE,
PRODUCTIVITY, AND INTEGRATION AND INCLUSION INTO THE COMMUNITY, THROUGH-

"(1) SUPPORT TO STATE DEVELOPMENTAL DISABILITIES COUNCILS IN EACH
STATE TO PROMOTE, THROUGH SYSTEMIC CHANGE, CAPACITY BUILDING, AND
ADVOCACY ACTIVITIES THAT ARE CONSISTENT WITH THE POLICY UNDER
SUBSECTION (C)(2), A CONSUMER AND FAMILY-CENTERED, COMPREHENSIVE
SYSTEM, AND A COORDINATED ARRAY OF SERVICES, SUPPORTS, AND OTHER
ASSISTANCE FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND THEIR
FAMILIES;

"(2) SUPPORT TO PROTECTION AND ADVOCACY SYSTEMS IN EACH STATE TO
PROTECT THE LEGAL AND HUMAN RIGHTS OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES;

"(3) SUPPORT TO UNIVERSITY AFFILIATED PROGRAMS TO PROVIDE
INTERDISCIPLINARY PRESERVICE PREPARATION OF STUDENTS AND FELLOWS,
COMMUNITY SERVICE ACTIVITIES, AND THE DISSEMINATION OF INFORMATION
AND RESEARCH FINDINGS; AND

"(4) SUPPORT TO NATIONAL INITIATIVES TO COLLECT NECESSARY DATA,
PROVIDE TECHNICAL ASSISTANCE TO STATE DEVELOPMENTAL DISABILITIES
COUNCILS, PROTECTION AND ADVOCACY SYSTEMS AND UNIVERSITY AFFILIATED
PROGRAMS, AND SUPPORT OTHER NATIONALLY SIGNIFICANT ACTIVITIES.

"(C) POLICY.-IT IS THE POLICY OF THE UNITED STATES THAT ALL PROGRAMS,
PROJECTS, AND ACTIVITIES RECEIVING ASSISTANCE UNDER THIS ACT SHALL BE
CARRIED OUT IN A MANNER CONSISTENT WITH THE PRINCIPLES THAT-

"(1) INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES, INCLUDING THOSE
WITH THE MOST SEVERE DEVELOPMENTAL DISABILITIES, ARE CAPABLE OF
ACHIEVING INDEPENDENCE, PRODUCTIVITY, AND INTEGRATION AND INCLUSION
INTO THE COMMUNITY, AND OFTEN REQUIRE THE PROVISION OF SERVICES,
SUPPORTS AND OTHER ASSISTANCE TO ACHIEVE INDEPENDENCE, PRODUCTIVITY,
AND INTEGRATION AND INCLUSION,;

"(2) INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES
HAVE COMPETENCIES, CAPABILITIES AND PERSONAL GOALS THAT SHOULD BE
RECOGNIZED, SUPPORTED, AND ENCOURAGED, AND ANY ASSISTANCE TO SUCH
INDIVIDUALS SHOULD BE PROVIDED IN AN INDIVIDUALIZED MANNER,
CONSISTENT WITH THE UNIQUE STRENGTHS, RESOURCES, PRIORITIES,
CONCERNS, ABILITIES, AND CAPABILITIES OF SUCH INDIVIDUALS;

"(3) INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES
ARE THE PRIMARY DECISIONMAKERS REGARDING THE SERVICES AND SUPPORTS
SUCH INDIVIDUALS AND THEIR FAMILIES RECEIVE AND PLAY DECISIONMAKING
ROLES IN POLICIES AND PROGRAMS THAT AFFECT THE LIVES OF SUCH
INDIVIDUALS AND THEIR FAMILIES;

"(4) SERVICES, SUPPORTS, AND OTHER ASSISTANCE ARE PROVIDED IN A
MANNER THAT DEMONSTRATES RESPECT FOR INDIVIDUAL DIGNITY, PERSONAL
PREFERENCES, AND CULTURAL DIFFERENCES;

"(5) SPECIFIC EFFORTS MUST BE MADE TO ENSURE THAT INDIVIDUALS FROM
RACIAL AND ETHNIC MINORITY BACKGROUNDS ENJOY EFFECTIVE AND MEANINGFUL
OPPORTUNITIES FOR FULL PARTICIPATION IN THE DEVELOPMENTAL
DISABILITIES SERVICE SYSTEM,;

"(6) RECRUITMENT EFFORTS WITHIN DEVELOPMENTAL DISABILITIES AT THE
LEVEL OF PRESERVICE TRAINING, COMMUNITY TRAINING, PRACTICE,
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ADMINISTRATION AND POLICYMAKING MUST FOCUS ON BRINGING LARGER NUMBERS
OF RACIAL AND ETHNIC MINORITIES INTO THE FIELD IN ORDER TO PROVIDE
APPROPRIATE SKILLS, KNOWLEDGE, ROLE MODELS, AND SUFFICIENT MANPOWER
TO ADDRESS THE GROWING NEEDS OF AN INCREASINGLY DIVERSE POPULATION;

"(7) WITH EDUCATION AND SUPPORT, COMMUNITIES CAN BE RESPONSIVE TO
THE NEEDS OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND THEIR
FAMILIES AND ARE ENRICHED BY THE FULL AND ACTIVE PARTICIPATION AND
THE CONTRIBUTIONS BY INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND
THEIR FAMILIES; AND

"(8) INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES SHOULD HAVE ACCESS
TO OPPORTUNITIES AND THE NECESSARY SUPPORT TO BE INCLUDED IN
COMMUNITY LIFE, HAVE INTERDEPENDENT RELATIONSHIPS, LIVE IN HOMES AND
COMMUNITIES, AND MAKE CONTRIBUTIONS TO THEIR FAMILIES, COMMUNITY,
STATE, AND NATION.".

SEC. 103. DEFINITIONS.

Section 102 (42 U.S.C. 6001) is amended to read as follows:
"SEC. 102. DEFINITIONS.

"For purposes of this title:

"(1) AMERICAN INDIAN CONSORTIUM.-THE TERM 'AMERICAN INDIAN
CONSORTIUM' MEANS ANY CONFEDERATION OF TWO OR MORE RECOGNIZED
AMERICAN INDIAN TRIBES, CREATED THROUGH THE OFFICIAL ACTION OF EACH
PARTICIPATING TRIBE, THAT HAS A COMBINED TOTAL RESIDENT POPULATION OF
150,000 ENROLLED TRIBAL MEMBERS AND A CONTIGUOUS TERRITORY OF INDIAN
LANDS IN TWO OR MORE STATES.

"(2) ASSISTIVE TECHNOLOGY DEVICE.-THE TERM 'ASSISTIVE TECHNOLOGY
DEVICE' MEANS ANY ITEM, PIECE OF EQUIPMENT, OR PRODUCT SYSTEM,
WHETHER ACQUIRED COMMERCIALLY, MODIFIED OR CUSTOMIZED, THAT IS USED
TO INCREASE, MAINTAIN, OR IMPROVE FUNCTIONAL CAPABILITIES OF
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES.

"(3) ASSISTIVE TECHNOLOGY SERVICE.-THE TERM 'ASSISTIVE TECHNOLOGY
SERVICE' MEANS ANY SERVICE THAT DIRECTLY ASSISTS AN INDIVIDUAL WITH A
DEVELOPMENTAL DISABILITY IN THE SELECTION, ACQUISITION, OR USE, OF AN
ASSISTIVE TECHNOLOGY DEVICE. SUCH TERM INCLUDES-

"(A) THE EVALUATION OF THE NEEDS OF AN INDIVIDUAL WITH A
DEVELOPMENTAL DISABILITY, INCLUDING A FUNCTIONAL EVALUATION OF
THE INDIVIDUAL IN THE INDIVIDUAL'S CUSTOMARY ENVIRONMENT;

"(B) PURCHASING, LEASING, OR OTHERWISE PROVIDING FOR THE
ACQUISITION OF ASSISTIVE TECHNOLOGY DEVICES BY AN INDIVIDUAL WITH
A DEVELOPMENTAL DISABILITY;

"(C) SELECTING, DESIGNING, FITTING, CUSTOMIZING, ADAPTING,

APPLYING, MAINTAINING, REPAIRING OR REPLACING ASSISTIVE
TECHNOLOGY DEVICES;

"(D) COORDINATING AND USING OTHER THERAPIES, INTERVENTIONS, OR
SERVICES WITH ASSISTIVE TECHNOLOGY DEVICES, SUCH AS THOSE
ASSOCIATED WITH EXISTING EDUCATION AND REHABILITATION PLANS AND
PROGRAMS;

"(E) TRAINING OR TECHNICAL ASSISTANCE FOR AN INDIVIDUAL WITH A
DEVELOPMENTAL DISABILITY, OR, WHERE APPROPRIATE, A FAMILY MEMBER,
GUARDIAN, ADVOCATE, OR AUTHORIZED REPRESENTATIVE OF AN INDIVIDUAL
WITH A DEVELOPMENTAL DISABILITY; AND

"(F) TRAINING OR TECHNICAL ASSISTANCE FOR PROFESSIONALS
(INCLUDING INDIVIDUALS PROVIDING EDUCATION AND REHABILITATION
SERVICES), EMPLOYERS, OR OTHER INDIVIDUALS WHO PROVIDE SERVICES
TO, EMPLQOY, OR ARE OTHERWISE SUBSTANTIALLY INVOLVED IN THE MAJOR
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LIFE FUNCTIONS OF, AN INDIVIDUAL WITH DEVELOPMENTAL DISABILITIES,

"(4) CHILD DEVELOPMENT ACTIVITIES.-THE TERM 'CHILD DEVELOPMENT
ACTIVITIES' MEANS SUCH PRIORITY AREA ACTIVITIES AS WILL ASSIST IN THE
PREVENTION, IDENTIFICATION, AND ALLEVIATION OF DEVELOPMENTAL
DISABILITIES IN CHILDREN, INCLUDING EARLY INTERVENTION SERVICES.

"(5) COMMUNITY LIVING ACTIVITIES.-THE TERM 'COMMUNITY LIVING
ACTIVITIES' MEANS SUCH PRIORITY AREA ACTIVITIES AS WILL ASSIST
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES TO OBTAIN AND RECEIVE THE
SUPPORTS NEEDED TO LIVE IN THEIR FAMILY HOME OR A HOME OF THEIR OWN
WITH INDIVIDUALS OF THEIR CHOICE AND TO DEVELOP SUPPORTS IN THE
COMMUNITY.

"(6) COMMUNITY SUPPORTS.-THE TERM 'COMMUNITY SUPPORTS' MEANS
ACTIVITIES, SERVICES, SUPPORTS, AND OTHER ASSISTANCE DESIGNED TO-

"(A) ASSIST NEIGHBORHOODS AND COMMUNITIES TO BE MORE RESPONSIVE
TO THE NEEDS OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND
THEIR FAMILIES;

"(B) DEVELOP LOCAL NETWORKS THAT CAN PROVIDE INFORMAL SUPPORT;
AND

"(C) MAKE COMMUNITIES ACCESSIBLE AND ENABLE COMMUNITIES TO
OFFER THEIR RESOURCES AND OPPORTUNITIES TO INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES.

SUCH TERM INCLUDES COMMUNITY EDUCATION, PERSONAL ASSISTANCE SERVICES,
VEHICULAR AND HOME MODIFICATIONS, SUPPORT AT WORK, AND
TRANSPORTATION.

"(7) CULTURALLY COMPETENT.-THE TERM 'CULTURALLY COMPETENT' MEANS
SERVICES, SUPPORTS OR OTHER ASSISTANCE THAT ARE CONDUCTED OR PROVIDED
IN A MANNER THAT IS RESPONSIVE TO THE BELIEFS, INTERPERSONAL STYLES,
ATTITUDES, LANGUAGE AND BEHAVIORS OF INDIVIDUALS WHO ARE RECEIVING
SERVICES, AND IN A MANNER THAT HAS THE GREATEST LIKELIHOOD OF
ENSURING THEIR MAXIMUM PARTICIPATION IN THE PROGRAM.

"(8) DEVELOPMENTAL DISABILITY.-THE TERM 'DEVELOPMENTAL DISABILITY"
MEANS A SEVERE, CHRONIC DISABILITY OF AN INDIVIDUAL 5 YEARS OF AGE OR
OLDER THAT-

"(A) IS ATTRIBUTABLE TO A MENTAL OR PHYSICAL IMPAIRMENT OR
COMBINATION OF MENTAL AND PHYSICAL IMPAIRMENTS;

"(B) IS MANIFESTED BEFORE THE INDIVIDUAL ATTAINS AGE 22;

"(C) IS LIKELY TO CONTINUE INDEFINITELY;

"(D) RESULTS IN SUBSTANTIAL FUNCTIONAL LIMITATIONS IN THREE OR
MORE OF THE FOLLOWING AREAS OF MAJOR LIFE ACTIVITY-

"(1) SELF-CARE;

"(11) RECEPTIVE AND EXPRESSIVE LANGUAGE;
"(111) LEARNING;

"(IV) MOBILITY;

"(V) SELF-DIRECTION;

"(V1) CAPACITY FOR INDEPENDENT LIVING; AND
"(V1l) ECONOMIC SELF-SUFFICIENCY; AND

"(E) REFLECTS THE INDIVIDUAL'S NEED FOR A COMBINATION AND
SEQUENCE OF SPECIAL, INTERDISCIPLINARY, OR GENERIC SERVICES,
SUPPORTS, OR OTHER ASSISTANCE THAT IS OF LIFELONG OR EXTENDED
DURATION AND IS INDIVIDUALLY PLANNED AND COORDINATED,

EXCEPT THAT SUCH TERM, WHEN APPLIED TO INFANTS AND YOUNG CHILDREN
MEANS INDIVIDUALS FROM BIRTH TO AGE 5, INCLUSIVE, WHO HAVE
SUBSTANTIAL DEVELOPMENTAL DELAY OR SPECIFIC CONGENITAL OR ACQUIRED
CONDITIONS WITH A HIGH PROBABILITY OF RESULTING IN DEVELOPMENTAL
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DISABILITIES IF SERVICES ARE NOT PROVIDED.

"(9) EARLY INTERVENTION SERVICES.-THE TERM 'EARLY INTERVENTION
SERVICES' MEANS SERVICES PROVIDED TO INFANTS, TODDLERS, YOUNG
CHILDREN, AND THEIR FAMILIES TO-

"(A) ENHANCE THE DEVELOPMENT OF INFANTS, TODDLERS, AND YOUNG
CHILDREN WITH DISABILITIES AND TO MINIMIZE THEIR POTENTIAL FOR
DEVELOPMENTAL DELAY; AND

"(B) ENHANCE THE CAPACITY OF FAMILIES TO MEET THE SPECIAL NEEDS
OF THEIR INFANTS, TODDLERS, AND YOUNG CHILDREN.

"(10) EMPLOYMENT ACTIVITIES.-THE TERM 'EMPLOYMENT ACTIVITIES' MEANS
SUCH PRIORITY AREA ACTIVITIES AS WILL INCREASE THE INDEPENDENCE,
PRODUCTIVITY, AND INTEGRATION AND INCLUSION INTO THE COMMUNITY OF
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES IN WORK SETTINGS.

"(11) FAMILY SUPPORT SERVICE.-THE TERM 'FAMILY SUPPORT SERVICE'
MEANS SERVICES, SUPPORTS, AND OTHER ASSISTANCE PROVIDED TO FAMILIES
WITH MEMBERS WITH DEVELOPMENTAL DISABILITIES THAT ARE DESIGNED TO-

"(A) STRENGTHEN THE FAMILY'S ROLE AS PRIMARY CAREGIVER;

"(B) PREVENT INAPPROPRIATE OUT-OF-THE-HOME PLACEMENT AND
MAINTAIN FAMILY UNITY; AND

"(C) REUNITE FAMILIES WITH MEMBERS WHO HAVE BEEN PLACED OUT OF
THE HOME, WHENEVER POSSIBLE.

SUCH TERM INCLUDES RESPITE CARE, REHABILITATION TECHNOLOGY, PERSONAL
ASSISTANCE SERVICES, PARENT TRAINING AND COUNSELING, SUPPORT FOR
ELDERLY PARENTS, VEHICULAR AND HOME MODIFICATIONS, AND ASSISTANCE
WITH EXTRAORDINARY EXPENSES ASSOCIATED WITH THE NEEDS OF INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES.

"(12) FEDERAL PRIORITY AREAS.-THE TERM 'FEDERAL PRIORITY AREAS'

MEANS COMMUNITY LIVING ACTIVITIES, EMPLOYMENT ACTIVITIES, CHILD
DEVELOPMENT ACTIVITIES, AND SYSTEM COORDINATION AND COMMUNITY
EDUCATION ACTIVITIES.

"(13) INDEPENDENCE.-THE TERM 'INDEPENDENCE' MEANS THE EXTENT TO
WHICH INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES EXERT CONTROL AND
CHOICE OVER THEIR OWN LIVES.

"(14) INDIVIDUAL SUPPORTS.-THE TERM 'INDIVIDUAL SUPPORTS' MEANS
SERVICES, SUPPORTS, AND OTHER ASSISTANCE THAT ENABLE AN INDIVIDUAL
WITH A DEVELOPMENTAL DISABILITY TO BE INDEPENDENT, PRODUCTIVE,
INTEGRATED, AND INCLUDED INTO SUCH INDIVIDUAL'S COMMUNITY, AND THAT
ARE DESIGNED TO-

"(A) ENABLE SUCH INDIVIDUAL TO CONTROL SUCH INDIVIDUAL'S
ENVIRONMENT, PERMITTING THE MOST INDEPENDENT LIFE POSSIBLE;

"(B) PREVENT PLACEMENT INTO A MORE RESTRICTIVE LIVING
ARRANGEMENT THAN IS NECESSARY; AND

"(C) ENABLE SUCH INDIVIDUAL TO LIVE, LEARN, WORK, AND ENJOY
LIFE IN THE COMMUNITY.

SUCH TERM INCLUDES PERSONAL ASSISTANCE SERVICES, REHABILITATION
TECHNOLOGY, VEHICULAR AND HOME MODIFICATIONS, SUPPORT AT WORK, AND
TRANSPORTATION.

"(15) INTEGRATION AND INCLUSION.-THE TERM 'INTEGRATION AND
INCLUSION', WITH RESPECT TO INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES, MEANS-

"(A) THE USE BY INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES OF
THE SAME COMMUNITY RESOURCES THAT ARE USED BY AND AVAILABLE TO
OTHER CITIZENS;

"(B) LIVING IN HOMES CLOSE TO COMMUNITY RESOURCES, WITH REGULAR

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:59:16 PM]



LexisNexis® Congressional - Document

CONTACT WITH CITIZENS WITHOUT DISABILITIES IN THEIR COMMUNITIES;

"(C) THE FULL AND ACTIVE PARTICIPATION BY INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES IN THE SAME COMMUNITY ACTIVITIES AND
TYPES OF EMPLOYMENT AS CITIZENS WITHOUT DISABILITIES, AND
UTILIZATION OF THE SAME COMMUNITY RESOURCES AS CITIZENS WITHOUT
DISABILITIES, LIVING, LEARNING, WORKING, AND ENJOYING LIFE IN
REGULAR CONTACT WITH CITIZENS WITHOUT DISABILITIES; AND

"(D) HAVING FRIENDSHIPS AND RELATIONSHIPS WITH INDIVIDUALS AND
FAMILIES OF THEIR OWN CHOOSING.

"(16) NONPROFIT.-THE TERM 'NONPROFIT' MEANS AN AGENCY, INSTITUTION,

OR ORGANIZATION THAT IS OWNED OR OPERATED BY ONE OR MORE CORPORATIONS
OR ASSOCIATIONS, NO PART OF THE NET EARNINGS OF WHICH INURES, OR MAY
LAWFULLY INURE, TO THE BENEFIT OF ANY PRIVATE SHAREHOLDER OR
INDIVIDUAL.

"(17) OTHER ORGANIZATIONS.-THE TERM 'OTHER ORGANIZATIONS' MEANS
THOSE ORGANIZATIONS THAT ARE NOT STATE AGENCIES OR NONPROFIT
AGENCIES, EXCEPT SUCH ORGANIZATIONS MAY BE CONSULTING FIRMS,
INDEPENDENT PROPRIETARY BUSINESSES AND PROVIDERS, AND LOCAL COMMUNITY
GROUPS NOT ORGANIZATIONALLY INCORPORATED, AND THAT ARE INTERESTED IN
SUPPORTING INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES.

"(18) PERSONAL ASSISTANCE SERVICES.-THE TERM 'PERSONAL ASSISTANCE
SERVICES' MEANS A RANGE OF SERVICES, PROVIDED BY ONE OR MORE
INDIVIDUALS, DESIGNED TO ASSIST AN INDIVIDUAL WITH A DISABILITY TO
PERFORM DAILY LIVING ACTIVITIES ON OR OFF A JOB THAT SUCH INDIVIDUAL
WOULD TYPICALLY PERFORM IF SUCH INDIVIDUAL DID NOT HAVE A DISABILITY.
SUCH SERVICES SHALL BE DESIGNED TO INCREASE SUCH INDIVIDUAL'S CONTROL
IN LIFE AND ABILITY TO PERFORM EVERYDAY ACTIVITIES ON OR OFF SUCH
JOB.

"(19) PREVENTION.-THE TERM 'PREVENTION' MEANS ACTIVITIES THAT
ADDRESS THE CAUSES OF DEVELOPMENTAL DISABILITIES AND THE EXACERBATION
OF FUNCTIONAL LIMITATIONS, SUCH AS ACTIVITIES THAT-

"(A) ELIMINATE OR REDUCE THE FACTORS THAT CAUSE OR PREDISPOSE
INDIVIDUALS TO DEVELOPMENTAL DISABILITIES OR THAT INCREASE THE
PREVALENCE OF DEVELOPMENTAL DISABILITIES;

"(B) INCREASE THE EARLY IDENTIFICATION OF EXISTING PROBLEMS TO
ELIMINATE CIRCUMSTANCES THAT CREATE OR INCREASE FUNCTIONAL
LIMITATIONS; AND

"(C) MITIGATE AGAINST THE EFFECTS OF DEVELOPMENTAL DISABILITIES
THROUGHOUT THE INDIVIDUAL'S LIFESPAN.

"(20) PRODUCTIVITY.-THE TERM 'PRODUCTIVITY"' MEANS-

"(A) ENGAGEMENT IN INCOME-PRODUCING WORK THAT IS MEASURED BY
INCREASED INCOME, IMPROVED EMPLOYMENT STATUS, OR JOB ADVANCEMENT;
OR

"(B) ENGAGEMENT IN WORK THAT CONTRIBUTES TO A HOUSEHOLD OR
COMMUNITY.

"(21) PROTECTION AND ADVOCACY SYSTEM.-THE TERM 'PROTECTION AND
ADVOCACY SYSTEM' MEANS A PROTECTION AND ADVOCACY SYSTEM ESTABLISHED
IN ACCORDANCE WITH SECTION 142.

"(22) REHABILITATION TECHNOLOGY.-THE TERM 'REHABILITATION
TECHNOLOGY' MEANS THE SYSTEMATIC APPLICATION OF TECHNOLOGIES,
ENGINEERING METHODOLOGIES, OR SCIENTIFIC PRINCIPLES TO MEET THE NEEDS
OF, AND ADDRESS THE BARRIERS CONFRONTED BY, INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES IN AREAS THAT INCLUDE EDUCATION,
REHABILITATION, EMPLOYMENT, TRANSPORTATION, INDEPENDENT LIVING, AND
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RECREATION. SUCH TERM INCLUDES REHABILITATION ENGINEERING, ASSISTIVE
TECHNOLOGY DEVICES, AND ASSISTIVE TECHNOLOGY SERVICES.

"(23) SECRETARY.-THE TERM 'SECRETARY' MEANS THE SECRETARY OF HEALTH
AND HUMAN SERVICES.

"(24) SERVICE COORDINATION ACTIVITIES.-THE TERM 'SERVICE
COORDINATION ACTIVITIES' (ALSO REFERRED TO AS 'CASE MANAGEMENT
ACTIVITIES') MEANS ACTIVITIES THAT ASSIST AND ENABLE INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES TO ACCESS SERVICES,
SUPPORTS AND OTHER ASSISTANCE, AND INCLUDES-

"(A) THE PROVISION OF INFORMATION TO INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES ABOUT THE
AVAILABILITY OF SERVICES, SUPPORTS, AND OTHER ASSISTANCE:

"(B) ASSISTANCE IN OBTAINING APPROPRIATE SERVICES, SUPPORTS,

AND OTHER ASSISTANCE, WHICH MAY INCLUDE FACILITATING AND
ORGANIZING SUCH ASSISTANCE;

"(C) COORDINATION AND MONITORING OF SERVICES, SUPPORTS, AND
OTHER ASSISTANCE PROVIDED SINGLY OR IN COMBINATION TO INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES TO ENSURE
ACCESSIBILITY, CONTINUITY, AND ACCOUNTABILITY OF SUCH ASSISTANCE;
AND

"(D) FOLLOW-ALONG SERVICES THAT ENSURE, THROUGH A CONTINUING
RELATIONSHIP, THAT THE CHANGING NEEDS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES ARE RECOGNIZED AND
APPROPRIATELY MET.

"(25) STATE.-THE TERM 'STATE', EXCEPT AS PROVIDED IN SECTION 155,
INCLUDES, IN ADDITION TO EACH OF THE SEVERAL STATES OF THE UNITED
STATES, THE DISTRICT OF COLUMBIA, THE COMMONWEALTH OF PUERTO RICO,
THE UNITED STATES VIRGIN ISLANDS, GUAM, AMERICAN SAMOA, THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS, AND THE REPUBLIC OF
PALAU (UNTIL THE COMPACT OF FREE ASSOCIATION WITH PALAU TAKES
EFFECT).

"(26) STATE DEVELOPMENTAL DISABILITIES COUNCIL.-THE TERM 'STATE
DEVELOPMENTAL DISABILITIES COUNCIL' MEANS A COUNCIL ESTABLISHED UNDER
SECTION 124.

"(27) STATE PRIORITY AREA.-THE TERM 'STATE PRIORITY AREA' MEANS
PRIORITY AREA ACTIVITIES IN AN AREA CONSIDERED ESSENTIAL BY THE STATE
DEVELOPMENTAL DISABILITIES COUNCIL.

"(28) SUPPORTED EMPLOYMENT.-THE TERM 'SUPPORTED EMPLOYMENT' MEANS
COMPETITIVE WORK IN INTEGRATED WORK SETTINGS FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES-

"(A)(I) FOR WHOM COMPETITIVE EMPLOYMENT HAS NOT TRADITIONALLY
OCCURRED; OR

"(1l) FOR WHOM COMPETITIVE EMPLOYMENT HAS BEEN INTERRUPTED OR
INTERMITTENT AS A RESULT OF A SEVERE DISABILITY; AND

"(B) WHO, BECAUSE OF THE NATURE AND SEVERITY OF THEIR
DISABILITY, NEED INTENSIVE SUPPORTED EMPLOYMENT SERVICES OR
EXTENDED SERVICES IN ORDER TO PERFORM SUCH WORK.

"(29) SYSTEM COORDINATION AND COMMUNITY EDUCATION ACTIVITIES.-THE
TERM 'SYSTEM COORDINATION AND COMMUNITY EDUCATION ACTIVITIES' MEANS
ACTIVITIES THAT-

"(A) ELIMINATE BARRIERS TO ACCESS AND ELIGIBILITY FOR SERVICES,
SUPPORTS, AND OTHER ASSISTANCE;

"(B) ENHANCE SYSTEMS DESIGN, REDESIGN, AND INTEGRATION,

INCLUDING THE ENCOURAGEMENT OF THE CREATION OF LOCAL SERVICE
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COORDINATION AND INFORMATION AND REFERRAL STATEWIDE SYSTEMS;
"(C) ENHANCE INDIVIDUAL, FAMILY, AND CITIZEN PARTICIPATION AND
INVOLVEMENT; AND
"(D) DEVELOP AND SUPPORT COALITIONS AND INDIVIDUALS THROUGH
TRAINING IN SELF-ADVOCACY, EDUCATING POLICYMAKERS, AND CITIZEN
LEADERSHIP SKILLS.

"(30) UNIVERSITY AFFILIATED PROGRAM.-THE TERM 'UNIVERSITY
AFFILIATED PROGRAM' MEANS A UNIVERSITY AFFILIATED PROGRAM ESTABLISHED
UNDER SECTION 152.

"(31) UNSERVED AND UNDERSERVED.-THE TERM 'UNSERVED AND UNDERSERVED'
INCLUDES POPULATIONS SUCH AS INDIVIDUALS FROM RACIAL AND ETHNIC
MINORITY BACKGROUNDS, DISADVANTAGED INDIVIDUALS, INDIVIDUALS WITH
LIMITED-ENGLISH PROFICIENCY, INDIVIDUALS FROM UNDERSERVED GEOGRAPHIC
AREAS (RURAL OR URBAN), AND SPECIFIC GROUPS OF INDIVIDUALS WITHIN THE
POPULATION OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES, INCLUDING
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES ATTRIBUTABLE TO PHYSICAL

IMPAIRMENT, MENTAL IMPAIRMENT, OR A COMBINATION OF PHYSICAL AND
MENTAL IMPAIRMENTS.".

SEC. 104. FEDERAL SHARE.
Section 103 (42 U.S.C. 6002) is repealed.
SEC. 105. RECORDS AND AUDITS.
(a) SECTION HEADING.-SECTION 104 (42 U.S.C. 6003) IS AMENDED-
(1) BY STRIKING "SEC. 104."; and
(2) in the section heading, by striking "RECORDS AND AUDIT" and
inserting the following new section heading:
"SEC. 104. RECORDS AND AUDITS.".
(b) RECORDS AND AUDITS.-SECTION 104 (42 U.S.C. 6003) IS AMENDED-
(1) IN SUBSECTION (A)-
(A) BY STRIKING "EACH" AND INSERTING "RECORDS.-EACH";
(B)BYSTRIKING"INCLUDING"AND INSERTING "INCLUDING-";
(C) BY REALIGNING THE MARGINS OF SUBPARAGRAPHS (A), (B), AND
(C) OF PARAGRAPH (1) SO AS TO ALIGN WITH THE MARGINS OF
SUBPARAGRAPHS (A) AND (B) OF PARAGRAPH (28) OF SECTION 102;
(D) BY REALIGNING THE MARGINS OF PARAGRAPHS (1) AND (2) SO AS
TO ALIGN WITH THE MARGIN OF PARAGRAPH (30) OF SECTION 102;
(E) IN PARAGRAPH (1), BY STRIKING "DISCLOSE" AND INSERTING
"DISCLOSE-"; AND
(F) BY STRIKING THE COMMA EACH PLACE SUCH APPEARS AND INSERTING
A SEMICOLON; AND
(2) IN SUBSECTION (B), BY STRIKING "THE SECRETARY" AND INSERTING
"ACCESS.-THE SECRETARY™.
SEC. 106. RECOVERY.
Section 105 (42 U.S.C. 6004) is repealed.
SEC. 107. STATE CONTROL OF OPERATIONS.
Section 106 (42 U.S.C. 6005) is amended-
(1) by striking "SEC. 106.";
(2) in the section heading, by striking "STATE CONTROL OF
OPERATIONS" and inserting the following new section heading:
"SEC. 106. STATE CONTROL OF OPERATIONS.";
and
(3) by striking "facility for persons™ and inserting "programs,
services, and supports for individuals™.
SEC. 108. REPORTS.

(a) SECTION HEADING.-SECTION 107 (42 U.S.C. 6006) IS AMENDED-
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(1) BY STRIKING "SEC. 107."; and
(2) in the section heading, by striking "/REPORTS" and inserting the
following new section heading:
"SEC. 107. REPORTS.".
(b) REPORTS.-SECTION 107 (42 U.S.C. 6006) IS AMENDED-
(1) IN SUBSECTION (A)-

(A) IN THE MATTER PRECEDING PARAGRAPH (1)-

() BY STRIKING, "BY JANUARY" AND INSERTING "DEVELOPMENTAL DISABILITIES
COUNCIL REPORTS.-BY JANUARY";

(1) BY STRIKING "THE STATE PLANNING COUNCIL OF EACH STATE" AND
INSERTING "EACH STATE DEVELOPMENTAL DISABILITIES COUNCIL";

(1) BY STRIKING "A REPORT CONCERNING™ AND INSERTING "A REPORT OF";
AND

(IV) BY STRIKING "SUCH REPORT" AND INSERTING "REPORT";

(B) IN PARAGRAPH (1), BY STRIKING "OF SUCH ACTIVITIES" AND ALL
THAT FOLLOWS THROUGH "FROM SUCH ACTIVITIES" AND INSERTING "OF
ACTIVITIES AND ACCOMPLISHMENTS";

(C) IN PARAGRAPH (2)-

() BY STRIKING "SUCH ACCOMPLISHMENTS" AND INSERTING "ACCOMPLISHMENTS";
AND
(I BY STRIKING "BY THE STATE";
(D) IN PARAGRAPH (4)-
() BY STRIKING "PLANNING™ AND INSERTING "DEVELOPMENTAL DISABILITIES";
(1) BY STRIKING "EACH" EACH PLACE SUCH TERM APPEARS;
(1) BY STRIKING "REPORT" AND INSERTING "REPORTS";
(IV) BY STRIKING "1902(A)(31)(C)" AND INSERTING "1902(A)(31)";
(V) BY STRIKING "PLAN" AND INSERTING "PLANS"; AND
(V1) BY STRIKING "; AND" AND INSERTING A SEMICOLON;
(E) BY STRIKING PARAGRAPH (5); AND
(F) BY ADDING AT THE END THE FOLLOWING NEW PARAGRAPHS:
"(5) A DESCRIPTION OF-

"(A) THE TRENDS AND PROGRESS MADE IN THE STATE CONCERNING
SYSTEMIC CHANGE (INCLUDING POLICY REFORM), CAPACITY BUILDING,
ADVOCACY, AND OTHER ACTIONS ON BEHALF OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES, WITH ATTENTION TO INDIVIDUALS WHO ARE
TRADITIONALLY UNSERVED AND UNDERSERVED, PARTICULARLY INDIVIDUALS
WHO ARE MEMBERS OF ETHNIC AND RACIAL MINORITY GROUPS, AND
INDIVIDUALS FROM UNDERSERVED GEOGRAPHIC AREAS;

"(B) SYSTEMIC CHANGE, CAPACITY BUILDING, AND ADVOCACY
ACTIVITIES THAT AFFECT INDIVIDUALS WITH DISABILITIES OTHER THAN
DEVELOPMENTAL DISABILITIES; AND

"(C) A SUMMARY OF ACTIONS TAKEN TO IMPROVE ACCESS AND SERVICES
FOR UNSERVED AND UNDERSERVED GROUPS;

"(6) A DESCRIPTION OF RESOURCES LEVERAGED BY ACTIVITIES DIRECTLY
ATTRIBUTABLE TO STATE DEVELOPMENTAL DISABILITIES COUNCIL ACTIONS; AND

"(7) A DESCRIPTION OF THE METHOD BY WHICH THE STATE DEVELOPMENTAL
DISABILITIES COUNCIL SHALL WIDELY DISSEMINATE THE ANNUAL REPORT TO
AFFECTED CONSTITUENCIES AS WELL AS THE GENERAL PUBLIC AND TO ASSURE
THAT THE REPORT IS AVAILABLE IN ACCESSIBLE FORMATS.";

(2) IN SUBSECTION (B)-

(A) BY STRIKING "BY JANUARY" AND INSERTING "PROTECTION AND
ADVOCACY SYSTEM REPORTS.-BY JANUARY"; AND

(B) BY INSERTING BEFORE THE PERIOD ", INCLUDING A DESCRIPTION
OF THE SYSTEM'S PRIORITIES FOR SUCH FISCAL YEAR, THE PROCESS USED
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TO OBTAIN PUBLIC INPUT, THE NATURE OF SUCH INPUT, AND HOW SUCH
INPUT WAS USED"; AND
(3) IN SUBSECTION (C)-

(A) BY REALIGNING THE MARGINS OF SUBPARAGRAPHS (A) AND (B) OF
PARAGRAPH (1) SO AS TO ALIGN WITH THE MARGINS OF SUBPARAGRAPH (C)
OF SUCH PARAGRAPH;

(B) BY REALIGNING THE MARGINS OF PARAGRAPHS (1) AND (2) SO AS
TO ALIGN WITH THE MARGIN OF PARAGRAPH (1) OF SUBSECTION (A);

(C) BY STRIKING THE SUBSECTION DESIGNATION AND INSERTING "(C)
SECRETARY REPORTS.-";

(D) BY STRIKING "(1) BY" AND INSERTING THE FOLLOWING:

"(1) IN GENERAL.-BY";
(E) IN PARAGRAPH (1)-
(1) IN SUBPARAGRAPH (B)-
() BY STRIKING "INTEGRATION" EACH PLACE SUCH TERM
APPEARS AND INSERTING "INTEGRATION AND INCLUSION"; AND
(I1) BY STRIKING "PERSONS"™ AND INSERTING "INDIVIDUALS",
(1) BY STRIKING SUBPARAGRAPH (C) AND INSERTING THE
FOLLOWING NEW SUBPARAGRAPH:

"(C)(I) THE TRENDS AND PROGRESS MADE IN THE STATES CONCERNING
SYSTEMIC CHANGE (INCLUDING POLICY REFORM), CAPACITY BUILDING,
ADVOCACY, AND OTHER ACTIONS ON BEHALF OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES, WITH ATTENTION TO INDIVIDUALS WHO ARE
TRADITIONALLY UNSERVED AND UNDERSERVED, PARTICULARLY INDIVIDUALS
WHO ARE MEMBERS OF ETHNIC AND RACIAL MINORITY GROUPS, AND
INDIVIDUALS FROM UNDERSERVED GEOGRAPHIC AREAS;

"(11) SYSTEMIC CHANGE, CAPACITY BUILDING, AND ADVOCACY
ACTIVITIES THAT AFFECT INDIVIDUALS WITH DISABILITIES OTHER THAN
DEVELOPMENTAL DISABILITIES; AND

"(111) A SUMMARY OF ACTIONS TAKEN TO IMPROVE ACCESS AND
SERVICES FOR UNSERVED AND UNDERSERVED GROUPS;"; AND

(111) IN SUBPARAGRAPH (D), BY STRIKING "PERSONS" AND INSERTING
"INDIVIDUALS"; AND
(F) IN PARAGRAPH (2)-
() BY STRIKING "USE AND INCLUDE" AND INSERTING "INCLUDE AND ANALYZE",
(I BY STRIKING "TO THE SECRETARY"; AND
(1) BY STRIKING "IN PREPARING" AND INSERTING "INCLUSION OF COUNCIL
AND SYSTEM INFORMATION.-In preparing".
SEC. 109. RESPONSIBILITIES OF THE SECRETARY.
(@) SECTION HEADING.-SECTION 108 (42 U.S.C. 6007) IS AMENDED-
(1) BY STRIKING "SEC. 108."; and
(2) in the section heading, by striking "RESPONSIBILITIES OF THE
SECRETARY" and inserting the following new section heading:
"SEC. 108. RESPONSIBILITIES OF THE SECRETARY.".
(b) RESPONSIBILITIES.-SECTION 108 (42 U.S.C. 6007) IS AMENDED-
(1) IN SUBSECTION (A), BY STRIKING "THE SECRETARY" AND INSERTING
"REGULATIONS.-THE SECRETARY"; AND
(2) IN SUBSECTION (B)-

(A) BY STRIKING "WITHIN NINETY" AND INSERTING "INTERAGENCY
COMMITTEE.-WITHIN 90"; AND

(B) BY STRIKING "ADMINISTRATION FOR DEVELOPMENTAL DISABILITIES"
AND INSERTING "ADMINISTRATION ON DEVELOPMENTAL DISABILITIES,".

SEC. 110. EMPLOYMENT OF HANDICAPPED INDIVIDUALS.
(a) SECTION HEADING.-SECTION 109 (42 U.S.C. 6008) IS AMENDED-
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(1) BY STRIKING "SEC. 109."; and
(2) in the section heading, by striking "EMPLOYMENT OF HANDICAPPED
INDIVIDUALS" and inserting the following new section heading:
"SEC. 109. EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES.".
(b) EMPLOYMENT.-SECTION 109 (42 U.S.C. 6008) IS AMENDED-
(1) BY STRIKING "HANDICAPPED INDIVIDUALS" AND INSERTING
"INDIVIDUALS WITH DISABILITIES";
(2) BY STRIKING "ACT OF" AND INSERTING "ACT OF 1973"; AND
(3) BY STRIKING "WHICH GOVERN" AND ALL THAT FOLLOWS THROUGH
"SUBCONTRACTS." AND INSERTING THE FOLLOWING: "THAT GOVERN EMPLOYMENT-
"(1) BY STATE REHABILITATION AGENCIES AND COMMUNITY REHABILITATION
PROGRAMS; AND
"(2) UNDER FEDERAL CONTRACTS AND SUBCONTRACTS.".
SEC. 111. RIGHTS OF THE DEVELOPMENTALLY DISABLED.
(a) SECTION HEADING.-SECTION 110 (42 U.S.C. 6009) IS AMENDED-
(1) BY STRIKING "SEC. 110."; and
(2) in the section heading, by striking "RIGHTS OF THE
DEVELOPMENTALLY DISABLED" and inserting the following new section
heading:
"SEC. 110. RIGHTS OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES.".
(b) RIGHTS.-SECTION 110 (42 U.S.C. 6009) IS AMENDED-
(1) IN THE MATTER PRECEDING PARAGRAPH (1) BY STRIKING "PERSONS" AND
INSERTING "INDIVIDUALS";
(2) IN PARAGRAPH (1), BY STRIKING "PERSONS" AND INSERTING
"INDIVIDUALS";
(3) IN PARAGRAPH (2)-
(A) BY STRIKING "A PERSON"™ AND INSERTING "AN INDIVIDUAL",
(B) BY STRIKING "THE PERSON"™ AND INSERTING "THE INDIVIDUAL";
AND
(C) BY STRIKING "THE PERSON'S" AND INSERTING "THE
INDIVIDUAL'S",
(4) IN PARAGRAPH (3), BY STRIKING "PERSONS" EACH PLACE SUCH TERM
APPEARS AND INSERTING "INDIVIDUALS";
(5) IN PARAGRAPH (4), BY STRIKING "PERSONS" EACH PLACE SUCH TERM
APPEARS AND INSERTING "INDIVIDUALS"; AND
(6) IN THE MATTER FOLLOWING SUBPARAGRAPH (C) OF PARAGRAPH (4), BY
STRIKING "PERSONS" EACH PLACE SUCH TERM APPEARS AND INSERTING
"INDIVIDUALS".
TITLE II-FEDERAL ASSISTANCE FOR PRIORITY AREA ACTIVITIES FOR INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES
SEC. 201. PART HEADING.
The heading of Part B of title | of the Act is amended to read as
follows:
"PART B-FEDERAL ASSISTANCE TO STATE DEVELOPMENTAL DISABILITIES COUNCILS".
SEC. 202. PURPOSE.
Section 121 (42 U.S.C. 6021) is amended to read as follows:
"SEC. 121. PURPOSE.
"The purpose of this part is to provide for allotments to support State
Developmental Disabilities Councils in each State to promote, through
systemic change, capacity building, and advocacy activities that are
consistent with the policy under section 101(c)(2), the development of a
consumer and family-centered, comprehensive system and a coordinated
array of culturally competent services, supports, and other assistance
designed to achieve independence, productivity, and integration and
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inclusion into the community for individuals with developmental

disabilities.".

SEC. 203. STATE PLANS.

Section 122 (42 U.S.C. 6022) is amended to read as follows:

"SEC. 122. STATE PLAN.

"(a) IN GENERAL.-ANY STATE DESIRING TO TAKE ADVANTAGE OF THIS PART
SHALL HAVE A STATE PLAN SUBMITTED TO, AND APPROVED BY, THE SECRETARY
UNDER THIS SECTION.

"(B) PLANNING CYCLE.-THE PLAN UNDER SUBSECTION (A) SHALL BE REVIEWED
ANNUALLY AND REVISED AT LEAST ONCE EVERY 3 YEARS.

"(C) STATE PLAN REQUIREMENTS.-IN ORDER TO BE APPROVED BY THE SECRETARY
UNDER THIS SECTION, A STATE PLAN SHALL MEET THE REQUIREMENTS IN
PARAGRAPHS (1) THROUGH (5).

"(1) STATE COUNCIL.-THE PLAN SHALL PROVIDE FOR THE ESTABLISHMENT
AND MAINTENANCE OF A STATE DEVELOPMENTAL DISABILITIES COUNCIL IN
ACCORDANCE WITH SECTION 124 AND DESCRIBE THE MEMBERSHIP OF SUCH
COUNCIL.

"(2) DESIGNATED STATE AGENCY.-THE PLAN SHALL IDENTIFY THE AGENCY OR
OFFICE WITHIN THE STATE DESIGNATED TO SUPPORT THE STATE DEVELOPMENTAL
DISABILITIES COUNCIL IN ACCORDANCE WITH THIS SECTION AND SECTION
124(D).

"(3) COMPREHENSIVE REVIEW AND ANALYSIS.-THE PLAN SHALL CONTAIN A
COMPREHENSIVE REVIEW AND ANALYSIS OF THE EXTENT TO WHICH SERVICES AND
SUPPORTS ARE AVAILABLE TO, AND THE NEED FOR SERVICES AND SUPPORTS
FOR, INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES.
SUCH REVIEW AND ANALYSIS SHALL INCLUDE-

"(A) A DESCRIPTION OF THE SERVICES, SUPPORTS AND OTHER
ASSISTANCE BEING PROVIDED TO, OR TO BE PROVIDED TO, INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES UNDER OTHER
FEDERALLY ASSISTED STATE PROGRAMS, PLANS, AND POLICIES THAT THE
STATE CONDUCTS AND IN WHICH INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES ARE OR MAY BE ELIGIBLE TO PARTICIPATE, INCLUDING
PROGRAMS RELATING TO EDUCATION, JOB TRAINING, VOCATIONAL
REHABILITATION, PUBLIC ASSISTANCE, MEDICAL ASSISTANCE, SOCIAL
SERVICES, CHILD WELFARE, MATERNAL AND CHILD HEALTH, AGING,
PROGRAMS FOR CHILDREN WITH SPECIAL HEALTH CARE NEEDS, CHILDREN'S
MENTAL HEALTH, HOUSING, TRANSPORTATION, TECHNOLOGY, COMPREHENSIVE
HEALTH AND MENTAL HEALTH, AND SUCH OTHER PROGRAMS AS THE
SECRETARY MAY SPECIFY;

"(B) A DESCRIPTION OF THE EXTENT TO WHICH AGENCIES OPERATING
SUCH OTHER FEDERALLY ASSISTED STATE PROGRAMS PURSUE INTERAGENCY
INITIATIVES TO IMPROVE AND ENHANCE SERVICES, SUPPORTS, AND OTHER
ASSISTANCE FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES; AND

"(C) AN EXAMINATION OF THE PROVISION, AND THE NEED FOR THE
PROVISION, IN THE STATE OF THE FOUR FEDERAL PRIORITY AREAS AND AN
OPTIONAL STATE PRIORITY AREA, INCLUDING-

"(I) AN ANALYSIS OF SUCH FEDERAL AND STATE PRIORITY AREAS IN RELATION
TO THE DEGREE OF SUPPORT FOR INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES ATTRIBUTABLE TO EITHER PHYSICAL IMPAIRMENT, MENTAL
IMPAIRMENT, OR A COMBINATION OF PHYSICAL AND MENTAL IMPAIRMENTS;

"(I1) AN ANALYSIS OF CRITERIA FOR ELIGIBILITY FOR SERVICES, INCLUDING
SPECIALIZED SERVICES AND SPECIAL ADAPTATION OF GENERIC SERVICES
PROVIDED BY AGENCIES WITHIN THE STATE, THAT MAY EXCLUDE
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES FROM RECEIVING SUCH
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SERVICES;

"(111) AN ANALYSIS OF THE BARRIERS THAT IMPEDE FULL PARTICIPATION OF
MEMBERS OF UNSERVED AND UNDERSERVED GROUPS;

"(IV) CONSIDERATION OF THE REPORT CONDUCTED PURSUANT TO SECTION 124(E);

"(V) CONSIDERATION OF THE DATA COLLECTED BY THE STATE EDUCATIONAL
AGENCY UNDER SECTION 618 OF THE INDIVIDUALS WITH DISABILITIES
EDUCATION ACT;

"(VI) AN ANALYSIS OF SERVICES, ASSISTIVE TECHNOLOGY, OR KNOWLEDGE THAT
MAY BE UNAVAILABLE TO ASSIST INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES;

"(VII) AN ANALYSIS OF EXISTING AND PROJECTED FISCAL RESOURCES;

"(VIIl) AN ANALYSIS OF ANY OTHER ISSUES IDENTIFIED BY THE STATE
DEVELOPMENTAL DISABILITIES COUNCIL; AND

"(1X) THE FORMULATION OF OBJECTIVES IN SYSTEMIC CHANGE, CAPACITY
BUILDING, AND ADVOCACY TO ADDRESS THE ISSUES DESCRIBED IN CLAUSES
(I) THROUGH (VI) FOR ALL SUBPOPULATIONS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES THAT MAY BE IDENTIFIED BY THE STATE
DEVELOPMENTAL DISABILITIES COUNCIL.

"(4) PLAN OBJECTIVES.-THE PLAN SHALL-

"(A) specify employment, and at the discretion of the State,
any or all of the three other Federal priority areas and an
optional State priority area that are selected by the State
Developmental Disabilities Council for such Council's major
systemic change, capacity building, and advocacy activities to be
addressed during the plan period and describe the extent and
scope of the Federal and State priority areas that will be
addressed under the plan in the fiscal year;

"(B) describe the specific 1-year and 3-year objectives to be
achieved and include a listing of the programs, activities, and
resources by which the State Developmental Disabilities Council
will implement its systemic change, capacity building, and
advocacy activities in selected priority areas, and set forth the
non-Federal share required to carry out each objective; and

"(C) establish a method for the periodic evaluation of the
plan's effectiveness in meeting the objectives described in
subparagraph (B).

"(5) ASSURANCES.-THE PLAN SHALL CONTAIN OR BE SUPPORTED BY THE
ASSURANCES DESCRIBED IN SUBPARAGRAPHS (A) THROUGH (N), WHICH ARE
SATISFACTORY TO THE SECRETARY.

"(A) USE OF FUNDS.-WITH RESPECT TO THE FUNDS PAID TO THE STATE
UNDER SECTION 125, THE PLAN SHALL PROVIDE ASSURANCES THAT-

"(1) SUCH FUNDS WILL BE USED TO MAKE A SIGNIFICANT CONTRIBUTION TOWARD
ENHANCING THE INDEPENDENCE, PRODUCTIVITY, AND INTEGRATION AND
INCLUSION INTO THE COMMUNITY OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES IN VARIOUS POLITICAL SUBDIVISIONS OF THE STATE;

"(11) SUCH FUNDS WILL BE USED TO SUPPLEMENT AND TO INCREASE THE LEVEL
OF FUNDS THAT WOULD OTHERWISE BE MADE AVAILABLE FOR THE PURPOSES
FOR WHICH FEDERAL FUNDS ARE PROVIDED AND NOT TO SUPPLANT
NON-FEDERAL FUNDS;

"(111) SUCH FUNDS WILL BE USED TO COMPLEMENT AND AUGMENT RATHER THAN
DUPLICATE OR REPLACE SERVICES FOR INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES AND THEIR FAMILIES WHO ARE ELIGIBLE FOR FEDERAL
ASSISTANCE UNDER OTHER STATE PROGRAMS;

"(IV) PART OF SUCH FUNDS WILL BE MADE AVAILABLE BY THE STATE TO PUBLIC
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OR PRIVATE ENTITIES;

"(V) NOT MORE THAN 25 PERCENT OF SUCH FUNDS WILL BE ALLOCATED TO THE
AGENCY DESIGNATED UNDER SECTION 124(D) FOR SERVICE DEMONSTRATION
BY SUCH AGENCY AND THAT SUCH FUNDS AND DEMONSTRATION SERVICES
HAVE BEEN EXPLICITLY AUTHORIZED BY THE STATE DEVELOPMENTAL
DISABILITIES COUNCIL;

"(VI) NOT LESS THAN 65 PERCENT OF THE AMOUNT AVAILABLE TO THE STATE
UNDER SECTION 125 SHALL BE EXPENDED FOR ACTIVITIES IN THE FEDERAL
PRIORITY AREA OF EMPLOYMENT ACTIVITIES, AND, AT THE DISCRETION OF
THE STATE, ACTIVITIES IN ANY OR ALL OF THE THREE OTHER FEDERAL
PRIORITY AREAS AND AN OPTIONAL STATE PRIORITY AREA; AND

"(VIl) THE REMAINDER OF THE AMOUNT AVAILABLE TO THE STATE FROM
ALLOTMENTS UNDER SECTION 125 (AFTER MAKING EXPENDITURES REQUIRED
BY CLAUSE (V1)) SHALL BE USED FOR THE PLANNING, COORDINATION,
ADMINISTRATION, AND IMPLEMENTATION OF PRIORITY AREA ACTIVITIES,
AND OTHER ACTIVITIES RELATING TO SYSTEMIC CHANGE, CAPACITY
BUILDING, AND ADVOCACY TO IMPLEMENT THE RESPONSIBILITIES OF THE
STATE DEVELOPMENTAL DISABILITIES COUNCIL PURSUANT TO SECTION
124(C).

"(B) STATE FINANCIAL PARTICIPATION.-THE PLAN SHALL PROVIDE
ASSURANCES THAT THERE WILL BE REASONABLE STATE FINANCIAL
PARTICIPATION IN THE COST OF CARRYING OUT THE STATE PLAN.

"(C) CONFLICT OF INTEREST.-THE PLAN SHALL PROVIDE ASSURANCES
THAT THE STATE DEVELOPMENTAL DISABILITIES COUNCIL HAS APPROVED
CONFLICT OF INTEREST POLICIES AS OF OCTOBER 1, 1994, TO ENSURE
THAT NO MEMBER OF SUCH COUNCIL SHALL CAST A VOTE ON ANY MATTER
THAT WOULD PROVIDE DIRECT FINANCIAL BENEFIT TO THE MEMBER OR
OTHERWISE GIVE THE APPEARANCE OF A CONFLICT OF INTEREST.

"(D) URBAN AND RURAL POVERTY AREAS.-THE PLAN SHALL PROVIDE
ASSURANCES THAT SPECIAL FINANCIAL AND TECHNICAL ASSISTANCE SHALL
BE GIVEN TO ORGANIZATIONS THAT PROVIDE SERVICES, SUPPORTS, AND
OTHER ASSISTANCE TO INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES
WHO LIVE IN AREAS DESIGNATED AS URBAN OR RURAL POVERTY AREAS.

"(E) PROGRAM STANDARDS.-THE PLAN SHALL PROVIDE ASSURANCES THAT
PROGRAMS, PROJECTS, AND ACTIVITIES ASSISTED UNDER THE PLAN, AND
THE BUILDINGS IN WHICH SUCH PROGRAMS, PROJECTS, AND ACTIVITIES
ARE OPERATED, WILL MEET STANDARDS PRESCRIBED BY THE SECRETARY IN
REGULATION AND ALL APPLICABLE FEDERAL AND STATE ACCESSIBILITY
STANDARDS.

"(F) INDIVIDUALIZED SERVICES.-THE PLAN SHALL PROVIDE ASSURANCES
THAT ANY DIRECT SERVICES PROVIDED TO INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND FUNDED UNDER THIS PLAN WILL BE
PROVIDED IN AN INDIVIDUALIZED MANNER, CONSISTENT WITH UNIQUE
STRENGTHS, RESOURCES, PRIORITIES, CONCERNS, ABILITIES, AND
CAPABILITIES OF AN INDIVIDUAL.

"(G) HUMAN RIGHTS.-THE PLAN SHALL PROVIDE ASSURANCES THAT THE
HUMAN RIGHTS OF ALL INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES
(ESPECIALLY THOSE INDIVIDUALS WITHOUT FAMILIAL PROTECTION) WHO
ARE RECEIVING SERVICES UNDER PROGRAMS ASSISTED UNDER THIS PART
WILL BE PROTECTED CONSISTENT WITH SECTION 110 (RELATING TO RIGHTS
OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES).

"(H) MINORITY PARTICIPATION.-THE PLAN SHALL PROVIDE ASSURANCES
THAT THE STATE HAS TAKEN AFFIRMATIVE STEPS TO ASSURE THAT
PARTICIPATION IN PROGRAMS UNDER THIS PART IS GEOGRAPHICALLY
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REPRESENTATIVE OF THE STATE, AND REFLECTS THE DIVERSITY OF THE
STATE WITH RESPECT TO RACE AND ETHNICITY.

"(I) INTERMEDIATE CARE FACILITY FOR THE MENTALLY RETARDED
SURVEY REPORTS.-THE PLAN SHALL PROVIDE ASSURANCES THAT THE STATE
WILL PROVIDE THE STATE DEVELOPMENTAL DISABILITIES COUNCIL WITH A
COPY OF EACH ANNUAL SURVEY REPORT AND PLAN OF CORRECTIONS FOR
CITED DEFICIENCIES PREPARED PURSUANT TO SECTION 1902(A)(31) OF
THE SOCIAL SECURITY ACT WITH RESPECT TO ANY INTERMEDIATE CARE
FACILITY FOR THE MENTALLY RETARDED IN SUCH STATE NOT LESS THAN 30
DAYS AFTER THE COMPLETION OF EACH SUCH REPORT OR PLAN.

"(J) VOLUNTEERS.-THE PLAN SHALL PROVIDE ASSURANCES THAT THE
MAXIMUM UTILIZATION OF ALL AVAILABLE COMMUNITY RESOURCES
INCLUDING VOLUNTEERS SERVING UNDER THE DOMESTIC VOLUNTEER SERVICE
ACT OF 1973 AND OTHER APPROPRIATE VOLUNTARY ORGANIZATIONS WILL BE
PROVIDED FOR, EXCEPT THAT SUCH VOLUNTEER SERVICES SHALL
SUPPLEMENT, AND SHALL NOT BE IN LIEU OF, SERVICES OF PAID
EMPLOYEES.

"(K) EMPLOYEE PROTECTIONS.-THE PLAN SHALL PROVIDE ASSURANCES
THAT FAIR AND EQUITABLE ARRANGEMENTS (AS DETERMINED BY THE
SECRETARY AFTER CONSULTATION WITH THE SECRETARY OF LABOR) WILL BE
PROVIDED TO PROTECT THE INTERESTS OF EMPLOYEES AFFECTED BY
ACTIONS UNDER THE PLAN TO PROVIDE COMMUNITY LIVING ACTIVITIES,
INCLUDING ARRANGEMENTS DESIGNED TO PRESERVE EMPLOYEE RIGHTS AND
BENEFITS AND TO PROVIDE TRAINING AND RETRAINING OF SUCH EMPLOYEES
WHERE NECESSARY AND ARRANGEMENTS UNDER WHICH MAXIMUM EFFORTS WILL
BE MADE TO GUARANTEE THE EMPLOYMENT OF SUCH EMPLOYEES.

"(L) STAFF ASSIGNMENTS.-THE PLAN SHALL PROVIDE ASSURANCES THAT
THE STAFF AND OTHER PERSONNEL OF THE STATE DEVELOPMENTAL
DISABILITIES COUNCIL, WHILE WORKING FOR THE COUNCIL, ARE
RESPONSIBLE SOLELY FOR ASSISTING THE COUNCIL IN CARRYING OUT ITS
DUTIES UNDER THIS PART AND ARE NOT ASSIGNED DUTIES BY THE
DESIGNATED STATE AGENCY OR ANY OTHER AGENCY OR OFFICE OF THE
STATE.

"(M) NONINTERFERENCE.-THE PLAN SHALL PROVIDE ASSURANCES THAT
THE DESIGNATED STATE AGENCY OR OTHER OFFICE OF THE STATE WILL NOT
INTERFERE WITH SYSTEMIC CHANGE, CAPACITY BUILDING, AND ADVOCACY
ACTIVITIES, BUDGET, PERSONNEL, STATE PLAN DEVELOPMENT, OR PLAN
IMPLEMENTATION OF THE STATE DEVELOPMENTAL DISABILITIES COUNCIL,
EXCEPT THAT THE DESIGNATED STATE AGENCY SHALL HAVE THE AUTHORITY
NECESSARY TO CARRY OUT THE RESPONSIBILITIES DESCRIBED IN SECTION
124(D)(3).

“(N) OTHER ASSURANCES.-THE PLAN SHALL CONTAIN SUCH ADDITIONAL
INFORMATION AND ASSURANCES AS THE SECRETARY MAY FIND NECESSARY TO
CARRY OUT THE PROVISIONS AND PURPOSES OF THIS PART.

"(D) PUBLIC REVIEW, SUBMISSION, AND APPROVAL.-

"(1) PUBLIC REVIEW.-THE PLAN SHALL BE MADE AVAILABLE FOR PUBLIC
REVIEW AND COMMENT WITH APPROPRIATE AND SUFFICIENT NOTICE IN
ACCESSIBLE FORMATS AND TAKE INTO ACCOUNT AND RESPOND TO SIGNIFICANT
SUGGESTIONS, AS PRESCRIBED BY THE SECRETARY IN REGULATION.

"(2) CONSULTATION WITH THE DESIGNATED STATE AGENCY.-BEFORE THE PLAN
IS SUBMITTED TO THE SECRETARY, THE STATE DEVELOPMENTAL DISABILITIES
COUNCIL SHALL CONSULT WITH THE DESIGNATED STATE AGENCY TO ENSURE THAT
THE STATE PLAN IS CONSISTENT WITH STATE LAW AND TO OBTAIN APPROPRIATE
STATE PLAN ASSURANCES.
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"(3) PLAN APPROVAL.-THE SECRETARY SHALL APPROVE ANY STATE PLAN AND
ANNUAL UPDATES OF SUCH PLAN THAT COMPLY WITH THE PROVISIONS OF
SUBSECTIONS (A), (B), AND (C). THE SECRETARY MAY NOT FINALLY
DISAPPROVE A STATE PLAN EXCEPT AFTER PROVIDING REASONABLE NOTICE AND
AN OPPORTUNITY FOR A HEARING TO THE STATE.".

SEC. 204. HABILITATION PLANS.

Section 123 (42 U.S.C. 6023) is repealed.
SEC. 205. COUNCILS.

Section 124 (42 U.S.C. 6024) is amended to read as follows:

"SEC. 124. STATE DEVELOPMENTAL DISABILITIES COUNCILS AND DESIGNATED STATE
AGENCIES.

"(a) IN GENERAL.-EACH STATE THAT RECEIVES ASSISTANCE UNDER THIS PART
SHALL ESTABLISH AND MAINTAIN A STATE DEVELOPMENTAL DISABILITIES COUNCIL
(HEREAFTER IN THIS SECTION REFERRED TO AS THE 'COUNCIL") TO PROMOTE,
THROUGH SYSTEMIC CHANGE, CAPACITY BUILDING, AND ADVOCACY ACTIVITIES
(CONSISTENT WITH SECTION 101(C)(2)), THE DEVELOPMENT OF A CONSUMER AND
FAMILY-CENTERED COMPREHENSIVE SYSTEM AND A COORDINATED ARRAY OF
CULTURALLY COMPETENT SERVICES, SUPPORTS AND OTHER ASSISTANCE DESIGNED TO
ACHIEVE INDEPENDENCE, PRODUCTIVITY, AND INTEGRATION AND INCLUSION INTO
THE COMMUNITY FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES. THE
COUNCIL SHALL HAVE THE AUTHORITY TO FULFILL ITS RESPONSIBILITIES
DESCRIBED IN SUBSECTION (C).

"(B) COUNCIL MEMBERSHIP.-

"(1) COUNCIL APPOINTMENTS.-THE MEMBERS OF THE COUNCIL OF A STATE
SHALL BE APPOINTED BY THE GOVERNOR OF THE STATE FROM AMONG THE
RESIDENTS OF THAT STATE. THE GOVERNOR SHALL SELECT MEMBERS OF THE
COUNCIL, AT HIS OR HER DISCRETION, AFTER SOLICITING RECOMMENDATIONS
FROM ORGANIZATIONS REPRESENTING A BROAD RANGE OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND INDIVIDUALS INTERESTED IN INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES, INCLUDING THE NON-STATE AGENCY
MEMBERS OF THE COUNCIL. THE COUNCIL MAY, AT THE REQUEST OF THE
GOVERNOR, COORDINATE COUNCIL AND PUBLIC INPUT TO THE GOVERNOR
REGARDING ALL RECOMMENDATIONS. TO THE EXTENT FEASIBLE, THE MEMBERSHIP
OF THE COUNCIL SHALL BE GEOGRAPHICALLY REPRESENTATIVE OF THE STATE
AND REFLECT THE DIVERSITY OF THE STATE WITH RESPECT TO RACE AND
ETHNICITY.

"(2) MEMBERSHIP ROTATION.-THE GOVERNOR SHALL MAKE APPROPRIATE
PROVISIONS TO ROTATE THE MEMBERSHIP OF THE COUNCIL. SUCH PROVISIONS
SHALL ALLOW MEMBERS TO CONTINUE TO SERVE ON THE COUNCIL UNTIL SUCH
MEMBERS' SUCCESSORS ARE APPOINTED. THE COUNCIL SHALL NOTIFY THE
GOVERNOR REGARDING MEMBERSHIP REQUIREMENTS, WHEN VACANCIES REMAIN
UNFILLED FOR A SIGNIFICANT PERIOD OF TIME.

"(3) REPRESENTATION OF AGENCIES AND ORGANIZATIONS.-EACH COUNCIL
SHALL AT ALL TIMES INCLUDE REPRESENTATIVES OF THE PRINCIPAL STATE
AGENCIES (INCLUDING THE STATE AGENCIES THAT ADMINISTER FUNDS PROVIDED
UNDER THE REHABILITATION ACT OF 1973, THE INDIVIDUALS WITH
DISABILITIES EDUCATION ACT, THE OLDER AMERICANS ACT, AND TITLE XIX OF
THE SOCIAL SECURITY ACT), INSTITUTIONS OF HIGHER EDUCATION, EACH
UNIVERSITY AFFILIATED PROGRAM IN THE STATE ESTABLISHED UNDER PART D,
THE STATE PROTECTION AND ADVOCACY SYSTEM ESTABLISHED UNDER PART C,
AND LOCAL AGENCIES, NONGOVERNMENTAL AGENCIES, AND PRIVATE NONPROFIT
GROUPS CONCERNED WITH SERVICES FOR INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES IN THE STATE IN WHICH SUCH AGENCIES AND GROUPS ARE
LOCATED. SUCH REPRESENTATIVES SHALL-
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"(A) HAVE SUFFICIENT AUTHORITY TO ENGAGE IN POLICY PLANNING AND
IMPLEMENTATION ON BEHALF OF THE DEPARTMENT, AGENCY, OR PROGRAM
SUCH REPRESENTATIVES REPRESENT; AND

"(B) RECUSE THEMSELVES FROM ANY DISCUSSION OF GRANTS OR
CONTRACTS FOR WHICH SUCH REPRESENTATIVES' DEPARTMENTS, AGENCIES,
OR PROGRAMS ARE GRANTEES OR APPLICANTS AND COMPLY WITH THE
CONFLICT OF INTEREST POLICIES REQUIRED UNDER SECTION
122(C)(5)(C).

"(4) REPRESENTATION OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES.-NOT LESS THAN 50 PERCENT OF THE MEMBERSHIP OF EACH
COUNCIL SHALL CONSIST OF INDIVIDUALS WHO ARE-

"(A)(I) INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES;

"(11) PARENTS OR GUARDIANS OF CHILDREN WITH DEVELOPMENTAL
DISABILITIES; OR

"(111) IMMEDIATE RELATIVES OR GUARDIANS OF ADULTS WITH MENTALLY
IMPAIRING DEVELOPMENTAL DISABILITIES WHO CANNOT ADVOCATE FOR
THEMSELVES; AND

"(B) NOT EMPLOYEES OF A STATE AGENCY THAT RECEIVES FUNDS OR
PROVIDES SERVICES UNDER THIS PART, AND WHO ARE NOT MANAGING
EMPLOYEES (AS DEFINED IN SECTION 1126(B) OF THE SOCIAL SECURITY
ACT) OF ANY OTHER ENTITY THAT RECEIVES FUNDS OR PROVIDES SERVICES
UNDER THIS PART.

"(5) COMPOSITION OF MEMBERSHIP WITH DEVELOPMENTAL DISABILITIES.-OF
THE MEMBERS OF THE COUNCIL DESCRIBED IN PARAGRAPH (4)-

"(A) ONE-THIRD SHALL BE INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES AS DESCRIBED IN PARAGRAPH (4)(A)(1);

"(B) ONE-THIRD SHALL BE PARENTS OF CHILDREN WITH DEVELOPMENTAL
DISABILITIES AS DESCRIBED IN PARAGRAPH (4)(A)(11), AND IMMEDIATE
RELATIVES OR GUARDIANS OF ADULTS WITH MENTALLY IMPAIRING
DEVELOPMENTAL DISABILITIES AS DESCRIBED IN PARAGRAPH (4)(A)(111);
AND

"(C) ONE-THIRD SHALL BE A COMBINATION OF INDIVIDUALS DESCRIBED
IN PARAGRAPH (4)(A).

"(6) INSTITUTIONALIZED INDIVIDUALS.-OF THE MEMBERS OF THE COUNCIL
DESCRIBED IN PARAGRAPH (5), AT LEAST ONE SHALL BE AN IMMEDIATE
RELATIVE OR GUARDIAN OF AN INSTITUTIONALIZED OR PREVIOUSLY
INSTITUTIONALIZED INDIVIDUAL WITH A DEVELOPMENTAL DISABILITY OR AN
INDIVIDUAL WITH A DEVELOPMENTAL DISABILITY WHO RESIDES OR PREVIOUSLY
RESIDED IN AN INSTITUTION. THIS PARAGRAPH SHALL NOT APPLY WITH
RESPECT TO A STATE IF SUCH AN INDIVIDUAL DOES NOT RESIDE IN THAT
STATE.

"(C) COUNCIL RESPONSIBILITIES.-A COUNCIL, THROUGH COUNCIL MEMBERS,
STAFF, CONSULTANTS, CONTRACTORS, OR SUBGRANTEES, SHALL HAVE THE
RESPONSIBILITIES DESCRIBED IN PARAGRAPHS (1) THROUGH (11).

"(1) SYSTEMIC CHANGE, CAPACITY BUILDING, AND ADVOCACY
ACTIVITIES.-THE COUNCIL SHALL SERVE AS AN ADVOCATE FOR INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES AND CONDUCT PROGRAMS, PROJECTS, AND
ACTIVITIES THAT CARRY OUT THE PURPOSE UNDER SECTION 121.

"(2) EXAMINATION OF PRIORITY AREAS.-NOT LESS THAN ONCE EVERY 3
YEARS, THE COUNCIL SHALL EXAMINE THE PROVISION OF AND NEED FOR THE
FOUR FEDERAL PRIORITY AREAS AND AN OPTIONAL STATE PRIORITY AREA TO
ADDRESS, ON A STATEWIDE AND COMPREHENSIVE BASIS, URGENT NEEDS FOR
SERVICES, SUPPORTS, AND OTHER ASSISTANCE FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES, PURSUANT TO SECTION
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122.

"(3) STATE PLAN DEVELOPMENT.-THE COUNCIL SHALL DEVELOP AND SUBMIT
TO THE SECRETARY THE STATE PLAN REQUIRED UNDER SECTION 122 AFTER
CONSULTATION WITH THE DESIGNATED STATE AGENCY UNDER THE STATE PLAN.
SUCH CONSULTATION SHALL BE SOLELY FOR THE PURPOSES OF OBTAINING STATE
ASSURANCES AND ENSURING CONSISTENCY OF THE PLAN WITH STATE LAW.

"(4) STATE PLAN IMPLEMENTATION.-THE COUNCIL SHALL IMPLEMENT THE
STATE PLAN BY CONDUCTING AND SUPPORTING THE FEDERAL PRIORITY AREA OF
EMPLOYMENT, NOT LESS THAN ONE OF THE REMAINING THREE FEDERAL PRIORITY
AREAS, AND AN OPTIONAL STATE PRIORITY AREA AS DEFINED IN SECTION 102,
THROUGH SYSTEMIC CHANGE, CAPACITY BUILDING, AND ADVOCACY ACTIVITIES
SUCH AS THOSE DESCRIBED IN SUBPARAGRAPHS (A) THROUGH (K).

"(A) DEMONSTRATION OF NEW APPROACHES.-THE COUNCIL MAY CONDUCT,
ON A TIME-LIMITED BASIS, THE DEMONSTRATION OF NEW APPROACHES TO
ENHANCE THE INDEPENDENCE, PRODUCTIVITY, AND INTEGRATION AND
INCLUSION INTO THE COMMUNITY OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES. THIS MAY INCLUDE MAKING SUCCESSFUL DEMONSTRATIONS
GENERALLY AVAILABLE THROUGH SOURCES OF FUNDING OTHER THAN FUNDING
UNDER THIS PART, AND MAY ALSO INCLUDE ASSISTING THOSE CONDUCTING
SUCH SUCCESSFUL DEMONSTRATION ACTIVITIES TO DEVELOP STRATEGIES
FOR SECURING FUNDING FROM OTHER SOURCES.

"(B) OUTREACH.-THE COUNCIL MAY CONDUCT ACTIVITIES TO REACH OUT
TO ASSIST AND ENABLE INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES
AND THEIR FAMILIES WHO OTHERWISE MIGHT NOT COME TO THE ATTENTION
OF THE COUNCIL TO OBTAIN SERVICES, SUPPORTS, AND OTHER
ASSISTANCE, INCLUDING ACCESS TO SPECIAL ADAPTATION OF GENERIC
SERVICES OR SPECIALIZED SERVICES.

"(C) TRAINING.-THE COUNCIL MAY CONDUCT TRAINING FOR INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES, THEIR FAMILIES, AND PERSONNEL
(INCLUDING PROFESSIONALS, PARAPROFESSIONALS, STUDENTS,

VOLUNTEERS, AND OTHER COMMUNITY MEMBERS) TO ENABLE SUCH
INDIVIDUALS TO OBTAIN ACCESS TO, OR TO PROVIDE, SERVICES,

SUPPORTS AND OTHER ASSISTANCE, INCLUDING SPECIAL ADAPTATION OF
GENERIC SERVICES OR SPECIALIZED SERVICES FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES. TO THE EXTENT THAT
TRAINING ACTIVITIES ARE PROVIDED, SUCH ACTIVITIES SHALL BE
DESIGNED TO PROMOTE THE EMPOWERMENT OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES.

"(D) SUPPORTING COMMUNITIES.-THE COUNCIL MAY ASSIST
NEIGHBORHOODS AND COMMUNITIES TO RESPOND POSITIVELY TO
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES BY
ENCOURAGING LOCAL NETWORKS TO PROVIDE INFORMAL AND FORMAL
SUPPORTS AND ENABLING COMMUNITIES TO OFFER SUCH INDIVIDUALS AND
THEIR FAMILIES ACCESS, RESOURCES, AND OPPORTUNITIES.

"(E) INTERAGENCY COLLABORATION AND COORDINATION.-THE COUNCIL
MAY PROMOTE INTERAGENCY COLLABORATION AND COORDINATION TO BETTER
SERVE, SUPPORT, ASSIST, OR ADVOCATE FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES.

"(F) COORDINATION WITH RELATED COUNCILS, COMMITTEES, AND
PROGRAMS.-THE COUNCIL MAY CONDUCT ACTIVITIES TO ENHANCE
COORDINATION WITH-

"(1) OTHER COUNCILS OR COMMITTEES, AUTHORIZED BY FEDERAL OR STATE LAW,
CONCERNING INDIVIDUALS WITH DISABILITIES (SUCH AS THE STATE
INTERAGENCY COORDINATING COUNCIL UNDER PART H OF THE INDIVIDUALS
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WITH DISABILITIES EDUCATION ACT, THE STATE REHABILITATION
ADVISORY COUNCIL AND THE STATEWIDE INDEPENDENT LIVING COUNCIL
UNDER THE REHABILITATION ACT OF 1973, THE STATE MENTAL HEALTH
PLANNING COUNCIL UNDER PART B OF TITLE XIX OF THE PUBLIC HEALTH
SERVICE ACT AND OTHER SIMILAR COUNCILS OR COMMITTEES);

"(11) PARENT TRAINING AND INFORMATION CENTERS UNDER PART D OF THE
INDIVIDUALS WITH DISABILITIES EDUCATION ACT AND OTHER FEDERALLY
FUNDED PROJECTS THAT ASSIST PARENTS OF CHILDREN WITH
DISABILITIES; AND

"(111) OTHER GROUPS INTERESTED IN SYSTEMIC CHANGE, CAPACITY BUILDING,
AND ADVOCACY FOR INDIVIDUALS WITH DISABILITIES.

"(G) BARRIER ELIMINATION, SYSTEMS DESIGN, AND CITIZEN
PARTICIPATION.-THE COUNCIL MAY CONDUCT ACTIVITIES TO ELIMINATE
BARRIERS, ENHANCE SYSTEMS DESIGN AND REDESIGN, AND ENHANCE
CITIZEN PARTICIPATION TO ADDRESS ISSUES IDENTIFIED IN THE STATE
PLAN.

"(H) PUBLIC EDUCATION AND COALITION DEVELOPMENT.-THE COUNCIL
MAY CONDUCT ACTIVITIES TO EDUCATE THE PUBLIC ABOUT THE
CAPABILITIES, PREFERENCES, AND NEEDS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES AND TO DEVELOP AND
SUPPORT COALITIONS THAT SUPPORT THE POLICY AGENDA OF THE COUNCIL,
INCLUDING TRAINING IN SELF-ADVOCACY, EDUCATING POLICYMAKERS, AND
CITIZEN LEADERSHIP SKILLS.

"(1) INFORMING POLICYMAKERS.-THE COUNCIL MAY PROVIDE
INFORMATION TO FEDERAL, STATE, AND LOCAL POLICYMAKERS, INCLUDING
THE CONGRESS, THE FEDERAL EXECUTIVE BRANCH, THE GOVERNOR, STATE
LEGISLATURE, AND STATE AGENCIES, IN ORDER TO INCREASE THE ABILITY
OF SUCH POLICYMAKERS TO OFFER OPPORTUNITIES AND TO ENHANCE OR
ADAPT GENERIC SERVICES OR PROVIDE SPECIALIZED SERVICES TO
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES BY
CONDUCTING STUDIES AND ANALYSES, GATHERING INFORMATION, AND
DEVELOPING AND DISSEMINATING MODEL POLICIES AND PROCEDURES,
INFORMATION, APPROACHES, STRATEGIES, FINDINGS, CONCLUSIONS, AND
RECOMMENDATIONS.

"(J) PREVENTION.-THE COUNCIL MAY CONDUCT PREVENTION ACTIVITIES
AS DEFINED IN SECTION 102.

"(K) OTHER ACTIVITIES.-THE COUNCIL MAY CONDUCT OTHER SYSTEMIC
CHANGE, CAPACITY BUILDING, AND ADVOCACY ACTIVITIES TO PROMOTE THE
DEVELOPMENT OF A CONSUMER AND FAMILY-CENTERED COMPREHENSIVE
SYSTEM AND A COORDINATED ARRAY OF CULTURALLY COMPETENT SERVICES,
SUPPORTS AND OTHER ASSISTANCE DESIGNED TO ACHIEVE INDEPENDENCE,
PRODUCTIVITY, AND INTEGRATION AND INCLUSION INTO THE COMMUNITY
OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES THROUGHOUT THE
STATE ON A COMPREHENSIVE BASIS.

"(5) STATE PLAN MONITORING.-NOT LESS THAN ONCE EACH YEAR, THE
COUNCIL SHALL MONITOR, REVIEW, AND EVALUATE THE IMPLEMENTATION AND
EFFECTIVENESS OF THE STATE PLAN IN MEETING SUCH PLAN'S OBJECTIVES.

"(6) REVIEW OF DESIGNATED STATE AGENCY.-THE COUNCIL SHALL
PERIODICALLY REVIEW THE DESIGNATED STATE AGENCY WITH RESPECT TO THE
ACTIVITIES CARRIED OUT UNDER THIS ACT AND MAKE ANY RECOMMENDATIONS
FOR CHANGE TO THE GOVERNOR.

"(7) REPORTS.-THE COUNCIL SHALL SUBMIT TO THE SECRETARY, THROUGH
THE GOVERNOR, PERIODIC REPORTS ON ITS ACTIVITIES AS THE SECRETARY MAY
REASONABLY REQUEST, AND KEEP SUCH RECORDS AND AFFORD SUCH ACCESS
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THERETO AS THE SECRETARY FINDS NECESSARY TO VERIFY SUCH REPORTS.

"(8) BUDGET.-EACH COUNCIL SHALL PREPARE, APPROVE, AND IMPLEMENT A
BUDGET USING AMOUNTS PAID TO THE STATE UNDER THIS PART TO FUND AND
IMPLEMENT ALL PROGRAMS, PROJECTS, AND ACTIVITIES UNDER THIS PART
INCLUDING-

"(A) CONDUCTING SUCH HEARINGS AND FORUMS AS THE COUNCIL MAY
DETERMINE TO BE NECESSARY TO CARRY OUT THE DUTIES OF THE COUNCIL,
REIMBURSING COUNCIL MEMBERS OF THE COUNCIL FOR REASONABLE AND
NECESSARY EXPENSES FOR ATTENDING COUNCIL MEETINGS AND PERFORMING
COUNCIL DUTIES (INCLUDING CHILD CARE AND PERSONAL ASSISTANCE
SERVICES), PAYING COMPENSATION TO A MEMBER OF THE COUNCIL, IF
SUCH MEMBER IS NOT EMPLOYED OR MUST FORFEIT WAGES FROM OTHER
EMPLOYMENT, FOR EACH DAY SUCH MEMBER IS ENGAGED IN PERFORMING THE
DUTIES OF THE COUNCIL, SUPPORTING COUNCIL MEMBER AND STAFF TRAVEL
TO AUTHORIZED TRAINING AND TECHNICAL ASSISTANCE ACTIVITIES
INCLUDING INSERVICE TRAINING AND LEADERSHIP DEVELOPMENT, AND
APPROPRIATE SUBCONTRACTING ACTIVITIES;

"(B) HIRING AND MAINTAINING SUFFICIENT NUMBERS AND TYPES OF
STAFF (QUALIFIED BY TRAINING AND EXPERIENCE) AND OBTAINING THE
SERVICES OF SUCH PROFESSIONAL, CONSULTING, TECHNICAL, AND
CLERICAL PERSONNEL (QUALIFIED BY TRAINING AND EXPERIENCE),
CONSISTENT WITH STATE LAW, AS THE COUNCIL DETERMINES TO BE
NECESSARY TO CARRY OUT ITS FUNCTIONS UNDER THIS PART, EXCEPT THAT
SUCH STATE SHALL NOT APPLY HIRING FREEZES, REDUCTIONS IN FORCE,
PROHIBITIONS ON STAFF TRAVEL, OR OTHER POLICIES, TO THE EXTENT
THAT SUCH POLICIES WOULD IMPACT STAFF OR FUNCTIONS FUNDED WITH
FEDERAL FUNDS AND WOULD PREVENT THE COUNCIL FROM CARRYING OUT ITS
FUNCTIONS UNDER THIS ACT; AND

"(C) DIRECTING THE EXPENDITURE OF FUNDS FOR GRANTS, CONTRACTS,
INTERAGENCY AGREEMENTS THAT ARE BINDING CONTRACTS, AND OTHER
ACTIVITIES AUTHORIZED BY THE APPROVED STATE PLAN.

"(9) STAFF HIRING AND SUPERVISION.-A COUNCIL SHALL, CONSISTENT WITH
STATE LAW, RECRUIT AND HIRE A DIRECTOR OF THE COUNCIL, SHOULD THE
POSITION OF DIRECTOR BECOME VACANT, AND SUPERVISE AND ANNUALLY
EVALUATE THE DIRECTOR. THE DIRECTOR SHALL HIRE, SUPERVISE, AND
ANNUALLY EVALUATE THE STAFF OF THE COUNCIL. COUNCIL RECRUITMENT AND
HIRING OF STAFF SHALL BE CONSISTENT WITH FEDERAL AND STATE
NONDISCRIMINATION LAWS. DISMISSAL OF PERSONNEL SHALL BE CONSISTENT
WITH STATE LAW AND PERSONNEL POLICIES.

"(10) STAFF ASSIGNMENTS.-THE STAFF AND OTHER PERSONNEL, WHILE
WORKING FOR THE COUNCIL, SHALL BE RESPONSIBLE SOLELY FOR ASSISTING
THE COUNCIL IN CARRYING OUT ITS DUTIES UNDER THIS PART AND SHALL NOT
BE ASSIGNED DUTIES BY THE DESIGNATED STATE AGENCY OR ANY OTHER AGENCY
OR OFFICE OF THE STATE.

"(11) CONSTRUCTION.-

"(A) ACTIVITIES OF THE COUNCIL.-NOTHING IN THIS PART SHALL BE
CONSTRUED TO PRECLUDE A COUNCIL FROM ENGAGING IN SYSTEMIC CHANGE,
CAPACITY BUILDING, AND ADVOCACY ACTIVITIES FOR INDIVIDUALS WITH
DISABILITIES OTHER THAN DEVELOPMENTAL DISABILITIES, WHERE
APPROPRIATE.

"(B) AUTHORITY OF THE COUNCIL.-NOTHING IN THIS ACT SHALL BE
CONSTRUED TO AUTHORIZE A COUNCIL TO DIRECT, CONTROL, OR EXERCISE
ANY POLICYMAKING AUTHORITY OR ADMINISTRATIVE AUTHORITY OVER ANY
PROGRAM ASSISTED UNDER THE REHABILITATION ACT OF 1973 (29 U.S.C.
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701 ET SEQ.) AND THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT
(20 U.S.C. 1400 ET SEQ.).
"(D) DESIGNATED STATE AGENCY .-
"(1) IN GENERAL.-EACH STATE THAT RECEIVES ASSISTANCE UNDER THIS
PART SHALL DESIGNATE THE STATE AGENCY THAT SHALL, ON BEHALF OF THE
STATE, PROVIDE SUPPORT TO THE COUNCIL. AFTER THE DATE OF ENACTMENT OF
THE DEVELOPMENTAL DISABILITIES ASSISTANCE AND BILL OF RIGHTS ACT
AMENDMENTS OF 1994, ANY DESIGNATION OF A STATE AGENCY SHALL BE MADE
IN ACCORDANCE WITH THE REQUIREMENTS OF THIS SUBSECTION.
"(2) DESIGNATION.-

"(A) TYPE OF AGENCY.-EXCEPT AS PROVIDED IN THIS SUBSECTION, THE
DESIGNATED STATE AGENCY SHALL BE-

"(1) THE COUNCIL IF SUCH COUNCIL MAY BE THE DESIGNATED STATE AGENCY
UNDER THE LAWS OF THE STATE;

"(I1) A STATE AGENCY THAT DOES NOT PROVIDE OR PAY FOR SERVICES MADE
AVAILABLE TO INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES; OR

"(111) A STATE OFFICE, INCLUDING THE IMMEDIATE OFFICE OF THE GOVERNOR
OF THE STATE OR A STATE PLANNING OFFICE.

"(B) CONDITIONS FOR CONTINUATION OF STATE SERVICE AGENCY
DESIGNATION.-

"(1) DESIGNATION BEFORE ENACTMENT.-IF A STATE AGENCY THAT PROVIDES OR
PAYS FOR SERVICES FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES
WAS A DESIGNATED STATE AGENCY FOR PURPOSES OF THIS PART ON THE
DATE OF ENACTMENT OF THE DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT AMENDMENTS OF 1994, AND THE GOVERNOR OF
THE STATE (OR LEGISLATURE, WHERE APPROPRIATE AND IN ACCORDANCE
WITH STATE LAW) DETERMINES PRIOR TO JUNE 30, 1994, NOT TO CHANGE
THE DESIGNATION OF SUCH AGENCY, SUCH AGENCY MAY CONTINUE TO BE A
DESIGNATED STATE AGENCY FOR PURPOSES OF THIS PART.

"(11) CRITERIA FOR CONTINUED DESIGNATION.-THE DETERMINATION AT THE
DISCRETION OF THE GOVERNOR (OR LEGISLATURE AS THE CASE MAY BE)
SHALL BE MADE AFTER THE GOVERNOR HAS CONSIDERED THE COMMENTS AND
RECOMMENDATIONS OF THE GENERAL PUBLIC AND A MAJORITY OF THE
NON-STATE AGENCY MEMBERS OF THE COUNCIL WITH RESPECT TO THE
DESIGNATION OF SUCH STATE AGENCY, AND AFTER THE GOVERNOR (OR
LEGISLATURE AS THE CASE MAY BE) HAS MADE AN INDEPENDENT
ASSESSMENT THAT THE DESIGNATION OF SUCH AGENCY SHALL NOT
INTERFERE WITH THE BUDGET, PERSONNEL, PRIORITIES, OR OTHER ACTION
OF THE COUNCIL, AND THE ABILITY OF THE COUNCIL TO SERVE AS AN
ADVOCATE FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES.

"(C) REVIEW OF DESIGNATION.-AFTER APRIL 1, 1994, THE COUNCIL
MAY REQUEST A REVIEW OF THE DESIGNATION OF THE DESIGNATED STATE
AGENCY BY THE GOVERNOR (OR LEGISLATURE AS THE CASE MAY BE). THE
COUNCIL SHALL PROVIDE DOCUMENTATION CONCERNING THE REASON THE
COUNCIL DESIRES A CHANGE TO BE MADE AND MAKE A RECOMMENDATION TO
THE GOVERNOR (OR LEGISLATURE AS THE CASE MAY BE) REGARDING A
PREFERRED DESIGNATED STATE AGENCY.

"(D) APPEAL OF DESIGNATION.-AFTER THE REVIEW IS COMPLETED UNDER
SUBPARAGRAPH (C), A MAJORITY OF THE NON-STATE AGENCY MEMBERS OF
THE COUNCIL MAY APPEAL TO THE SECRETARY FOR A REVIEW OF THE
DESIGNATION OF THE DESIGNATED STATE AGENCY IF COUNCIL
INDEPENDENCE AS AN ADVOCATE IS NOT ASSURED BECAUSE OF THE ACTIONS
OR INACTIONS OF THE DESIGNATED STATE AGENCY.

"(3) RESPONSIBILITIES.-THE DESIGNATED STATE AGENCY SHALL, ON BEHALF
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OF THE STATE, HAVE THE RESPONSIBILITIES DESCRIBED IN SUBPARAGRAPHS
(A) THROUGH (F).

"(A) SUPPORT SERVICES.-THE DESIGNATED STATE AGENCY SHALL
PROVIDE REQUIRED ASSURANCES AND SUPPORT SERVICES AS REQUESTED BY
AND NEGOTIATED WITH THE COUNCIL.

"(B) FISCAL RESPONSIBILITIES.-THE DESIGNATED STATE AGENCY
SHALL-

"(1) RECEIVE, ACCOUNT FOR, AND DISPERSE FUNDS UNDER THIS PART BASED ON
THE STATE PLAN REQUIRED IN SECTION 122; AND

"(11) PROVIDE FOR SUCH FISCAL CONTROL AND FUND ACCOUNTING PROCEDURES AS
MAY BE NECESSARY TO ASSURE THE PROPER DISPERSEMENT OF, AND
ACCOUNTING FOR, FUNDS PAID TO THE STATE UNDER THIS PART.

"(C) RECORDS, ACCESS, AND FINANCIAL REPORTS.-THE DESIGNATED
STATE AGENCY SHALL KEEP SUCH RECORDS AND AFFORD ACCESS THERETO AS
THE SECRETARY AND THE COUNCIL DETERMINE NECESSARY. THE DESIGNATED
STATE AGENCY, IF OTHER THAN THE COUNCIL, SHALL PROVIDE TIMELY
FINANCIAL REPORTS AT THE REQUEST OF THE COUNCIL REGARDING THE
STATUS OF EXPENDITURES, OBLIGATIONS, LIQUIDATION, AND THE FEDERAL
AND NON-FEDERAL SHARE.

"(D) NON-FEDERAL SHARE.-THE DESIGNATED STATE AGENCY, IF OTHER
THAN THE COUNCIL, SHALL PROVIDE THE REQUIRED NON-FEDERAL SHARE
DEFINED IN SECTION 125A(C).

"(E) ASSURANCES.-THE DESIGNATED STATE AGENCY SHALL ASSIST THE
COUNCIL IN OBTAINING THE APPROPRIATE STATE PLAN ASSURANCES AND IN
ENSURING THAT THE PLAN IS CONSISTENT WITH STATE LAW.

"(F) MEMORANDUM OF UNDERSTANDING.-ON THE REQUEST OF THE
COUNCIL, THE DESIGNATED STATE AGENCY SHALL ENTER INTO A
MEMORANDUM OF UNDERSTANDING WITH THE COUNCIL DELINEATING THE
ROLES AND RESPONSIBILITIES OF THE DESIGNATED STATE AGENCY.

"(4) USE OF FUNDS FOR DESIGNATED STATE AGENCY RESPONSIBILITIES.-

"(A) NECESSARY EXPENDITURES OF STATE DESIGNATED AGENCY.-AT THE
REQUEST OF ANY STATE, A PORTION OF ANY ALLOTMENT OR ALLOTMENTS OF
SUCH STATE UNDER THIS PART FOR ANY FISCAL YEAR SHALL BE AVAILABLE
TO PAY UP TO ONE-HALF (OR THE ENTIRE AMOUNT IF THE COUNCIL IS THE
DESIGNATED STATE AGENCY) OF THE EXPENDITURES FOUND NECESSARY BY
THE SECRETARY FOR THE PROPER AND EFFICIENT EXERCISE OF THE
FUNCTIONS OF THE STATE DESIGNATED AGENCY, EXCEPT THAT NOT MORE
THAN 5 PERCENT OF THE TOTAL OF THE ALLOTMENTS OF SUCH STATE FOR
ANY FISCAL YEAR, OR $50,000, WHICHEVER IS LESS, SHALL BE MADE
AVAILABLE FOR THE TOTAL EXPENDITURE FOR SUCH PURPOSE BY THE STATE
AGENCY DESIGNATED UNDER THIS SUBSECTION.

"(B) CONDITION FOR FEDERAL FUNDING.-AMOUNTS SHALL BE PROVIDED
UNDER SUBPARAGRAPH (A) TO A STATE FOR A FISCAL YEAR ONLY ON
CONDITION THAT THERE SHALL BE EXPENDED FROM STATE SOURCES FOR
CARRYING OUT THE RESPONSIBILITIES OF THE DESIGNATED STATE AGENCY
UNDER PARAGRAPH (3) NOT LESS THAN THE TOTAL AMOUNT EXPENDED FOR
CARRYING OUT SUCH RESPONSIBILITIES FROM SUCH SOURCES DURING THE
PREVIOUS FISCAL YEAR, EXCEPT IN SUCH YEAR AS THE COUNCIL MAY
BECOME THE DESIGNATED STATE AGENCY.

"(C) SUPPORT SERVICES PROVIDED BY OTHER AGENCIES.-WITH THE
AGREEMENT OF THE DESIGNATED STATE AGENCY, THE COUNCIL MAY USE OR
CONTRACT WITH AGENCIES OTHER THAN THE DESIGNATED STATE AGENCY TO
PERFORM THE FUNCTIONS OF THE DESIGNATED STATE AGENCY.

"(E) 1990 REPORT.-NOT LATER THAN JANUARY 1, 1990, EACH COUNCIL SHALL
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COMPLETE THE REVIEWS, ANALYSES, AND FINAL REPORT DESCRIBED IN THIS
SECTION.

"(1) COMPREHENSIVE REVIEW AND ANALYSIS.-EACH COUNCIL SHALL CONDUCT
A COMPREHENSIVE REVIEW AND ANALYSIS OF THE ELIGIBILITY FOR SERVICES
PROVIDED, AND THE EXTENT, SCOPE, AND EFFECTIVENESS OF, SERVICES
PROVIDED AND FUNCTIONS PERFORMED BY, ALL STATE AGENCIES (INCLUDING
AGENCIES THAT PROVIDE PUBLIC ASSISTANCE) THAT AFFECT OR THAT
POTENTIALLY AFFECT THE ABILITY OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES TO ACHIEVE THE GOALS OF INDEPENDENCE, PRODUCTIVITY, AND
INTEGRATION AND INCLUSION INTO THE COMMUNITY, INCLUDING INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES ATTRIBUTABLE TO PHYSICAL IMPAIRMENT,
MENTAL IMPAIRMENT, OR A COMBINATION OF PHYSICAL AND MENTAL
IMPAIRMENTS.

"(2) CONSUMER SATISFACTION.-EACH COUNCIL SHALL CONDUCT A REVIEW AND
ANALYSIS OF THE EFFECTIVENESS OF, AND CONSUMER SATISFACTION WITH, THE
FUNCTIONS PERFORMED BY, AND SERVICES PROVIDED OR PAID FOR FROM
FEDERAL AND STATE FUNDS BY, EACH OF THE STATE AGENCIES (INCLUDING
AGENCIES THAT PROVIDE PUBLIC ASSISTANCE) RESPONSIBLE FOR PERFORMING
FUNCTIONS FOR, AND PROVIDING SERVICES TO, ALL INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES IN THE STATE. SUCH REVIEW AND ANALYSIS
SHALL BE BASED UPON A SURVEY OF A REPRESENTATIVE SAMPLE OF
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES RECEIVING SERVICES FROM
EACH SUCH AGENCY, AND IF APPROPRIATE, SHALL INCLUDE SUCH
INDIVIDUALS' FAMILIES.

"(3) PUBLIC REVIEW AND COMMENT.-EACH COUNCIL SHALL CONVENE PUBLIC
FORUMS, AFTER THE PROVISION OF NOTICE WITHIN THE STATE, IN ORDER TO-

"(A) PRESENT THE FINDINGS OF THE REVIEWS AND ANALYSES PREPARED
UNDER PARAGRAPHS (1) AND (2):

"(B) OBTAIN COMMENTS FROM ALL INTERESTED INDIVIDUALS IN THE
STATE REGARDING THE UNSERVED AND UNDERSERVED POPULATIONS OF
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES THAT RESULT FROM
PHYSICAL IMPAIRMENT, MENTAL IMPAIRMENT, OR A COMBINATION OF
PHYSICAL AND MENTAL IMPAIRMENTS; AND

"(C) OBTAIN COMMENTS ON ANY PROPOSED RECOMMENDATIONS CONCERNING
THE REMOVAL OF BARRIERS TO SERVICES FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND TO CONNECT SUCH SERVICES TO
EXISTING STATE AGENCIES BY RECOMMENDING THE DESIGNATION OF ONE OR
MORE STATE AGENCIES, AS APPROPRIATE, TO BE RESPONSIBLE FOR THE
PROVISION AND COORDINATION OF SUCH SERVICES.

"(4) BASIS FOR STATE PLAN.-EACH COUNCIL SHALL UTILIZE THE
INFORMATION DEVELOPED PURSUANT TO PARAGRAPHS (1), (2), AND (3) IN
DEVELOPING THE STATE PLAN.".

SEC. 206. STATE ALLOTMENTS.
(a) SECTION HEADING.-SECTION 125 (42 U.S.C. 6025) IS AMENDED-

(1) BY STRIKING "SEC. 125."; AND

(2) IN THE SECTION HEADING, BY STRIKING "STATE ALLOTMENTS" AND
INSERTING THE FOLLOWING NEW SECTION HEADING:

"SEC. 125. STATE ALLOTMENTS.",
(b) ALLOTMENTS.-SECTION 125 (42 U.S.C. 6025) IS AMENDED-
(1) IN SUBSECTION (A)-
(A) IN PARAGRAPH (1)-
(I) BY REALIGNING THE MARGINS OF SUBPARAGRAPHS (A), (B), AND (C) SO AS
TO ALIGN WITH THE MARGIN OF SUBPARAGRAPH (A) OF PARAGRAPH (4);
AND
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(1) BY REALIGNING THE MARGIN OF THE MATTER FOLLOWING SUBPARAGRAPH (C)
SO AS TO ALIGN WITH THE MARGIN OF PARAGRAPH (3);

(B) BY STRIKING "(A)(1) FOR" AND INSERTING THE FOLLOWING:

"(A) ALLOTMENTS.-

"(1) IN GENERAL.-FOR";
(C) IN PARAGRAPH (2)-
(I) BY STRIKING "(2) ADJUSTMENTS" AND INSERTING THE FOLLOWING:
"(2) ADJUSTMENTS.-ADJUSTMENTS";
(1) BY STRIKING "MAY BE" AND INSERTING "SHALL BE"; AND
(1) BY STRIKING "NOT LESS" AND INSERTING "AND THE PERCENTAGE OF THE
TOTAL APPROPRIATION FOR EACH STATE NOT LESS";
(D) IN PARAGRAPH (3)-

(I) BY STRIKING "(3)(A) EXCEPT" AND ALL THAT FOLLOWS THROUGH "SEPTEMBER

30, 1990." AND INSERTING THE FOLLOWING:
"(3) MINIMUM ALLOTMENT FOR APPROPRIATIONS LESS THAN OR EQUAL TO
$75,000,000.-
"(A) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPH (4), FOR ANY
FISCAL YEAR THE ALLOTMENT UNDER THIS SECTION-

"(I) TO EACH OF AMERICAN SAMOA, GUAM, THE UNITED STATES VIRGIN ISLANDS,
THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS, OR THE REPUBLIC
OF PALAU (UNTIL THE COMPACT OF FREE ASSOCIATION WITH PALAU TAKES
EFFECT) MAY NOT BE LESS THAN THE GREATER OF-

"(1) $210,000; OR
"(1l) THE GREATER OF THE ALLOTMENT RECEIVED BY SUCH
STATE FOR FISCAL YEAR 1992, OR THE ALLOTMENT RECEIVED BY
SUCH STATE FOR FISCAL YEAR 1993, UNDER THIS SECTION
(DETERMINED WITHOUT REGARD TO SUBSECTION (D)); AND
"(Il) TO ANY STATE NOT DESCRIBED IN CLAUSE (I), MAY NOT BE LESS THAN
THE GREATER OF-
"(1) $400,000; OR
"(1l) THE GREATER OF THE ALLOTMENT RECEIVED BY SUCH
STATE FOR FISCAL YEAR 1992, OR THE ALLOTMENT RECEIVED BY
SUCH STATE FOR FISCAL YEAR 1993, UNDER THIS SECTION
(DETERMINED WITHOUT REGARD TO SUBSECTION (D))."; AND
(1) BY STRIKING "(B) NOTWITHSTANDING" AND INSERTING THE FOLLOWING:
"(B) REDUCTION OF ALLOTMENT.-NOTWITHSTANDING";
(E) IN PARAGRAPH (4), TO READ AS FOLLOWS:
"(4) MINIMUM ALLOTMENT FOR APPROPRIATIONS IN EXCESS OF
$75,000,000.-
"(A) IN GENERAL.-IN ANY CASE IN WHICH AMOUNTS APPROPRIATED
UNDER SECTION 130 FOR A FISCAL YEAR EXCEEDS $75,000,000, THE
ALLOTMENT UNDER THIS SECTION FOR SUCH FISCAL YEAR-

"(I) TO EACH OF AMERICAN SAMOA, GUAM, THE UNITED STATES VIRGIN ISLANDS,
THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS OR THE REPUBLIC
OF PALAU (UNTIL THE COMPACT OF FREE ASSOCIATION WITH PALAU TAKES
EFFECT) MAY NOT BE LESS THAN THE GREATER OF-

"(1) $220,000; OR
"(1l) THE GREATER OF THE ALLOTMENT RECEIVED BY SUCH
STATE FOR FISCAL YEAR 1992, OR THE ALLOTMENT RECEIVED BY
SUCH STATE FOR FISCAL YEAR 1993, UNDER THIS SECTION
(DETERMINED WITHOUT REGARD TO SUBSECTION (D)); AND
"(1l) TO ANY STATE NOT DESCRIBED IN CLAUSE (I) MAY NOT BE LESS THAN THE
GREATER OF-
"(1) $450,000; OR
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"(11) THE GREATER OF THE ALLOTMENT RECEIVED BY SUCH
STATE FOR FISCAL YEAR 1992, OR THE ALLOTMENT RECEIVED BY
SUCH STATE FOR FISCAL YEAR 1993, UNDER THIS SECTION
(DETERMINED WITHOUT REGARD TO SUBSECTION (D)).

"(B) REDUCTION OF ALLOTMENT.-THE REQUIREMENTS OF PARAGRAPH

(3)(B) SHALL APPLY WITH RESPECT TO AMOUNTS TO BE ALLOTTED TO

STATES UNDER SUBPARAGRAPH (A), IN THE SAME MANNER AND TO THE SAME

EXTENT AS SUCH REQUIREMENTS APPLY WITH RESPECT TO AMOUNTS TO BE

ALLOTTED TO STATES UNDER PARAGRAPH (3)(A).";

(F) IN PARAGRAPH (5)-

() BY STRIKING "IN DETERMINING™ AND INSERTING "STATE SUPPORTS,

SERVICES, AND OTHER ACTIVITIES.-IN DETERMINING"; AND

(1) BY STRIKING, "SECTION 122(B)(2)(C)" AND INSERTING "SECTION

122(C)(3)(A)"; AND
(G) IN PARAGRAPH (6), BY STRIKING "IN ANY CASE" AND INSERTING
"INCREASE IN ALLOTMENTS.-IN ANY CASE";

(2) IN SUBSECTION (B), BY STRIKING "ANY AMOUNT" AND INSERTING
"UNOBLIGATED FUNDS.-ANY AMOUNT";

(3) BY REDESIGNATING SUBSECTIONS (C) AND (D) AS SUBSECTIONS (D) AND
(E), RESPECTIVELY;

(4) BY INSERTING AFTER SUBSECTION (B) THE FOLLOWING NEW SUBSECTION:

"(C) OBLIGATION OF FUNDS.-FOR THE PURPOSES OF THIS PART, STATE
INTERAGENCY AGREEMENTS ARE CONSIDERED VALID OBLIGATIONS FOR THE PURPOSE
OF OBLIGATING FEDERAL FUNDS ALLOTTED TO THE STATE UNDER THIS PART.";

(5) IN SUBSECTION (D) (AS REDESIGNATED BY PARAGRAPH (3)), BY
STRIKING "WHENEVER" AND INSERTING "COOPERATIVE EFFORTS BETWEEN
STATES.-WHENEVER"; AND

(6) IN SUBSECTION (E) (AS REDESIGNATED BY PARAGRAPH (3)), BY
STRIKING "THE AMOUNT" AND INSERTING "REALLOTMENTS.-THE AMOUNT".

SEC. 207. FEDERAL SHARE AND NON-FEDERAL SHARE.

Part B of title | of the Act is amended by inserting after section 125
(42 U.S.C. 6025) the following new section:

"SEC. 125A. FEDERAL AND NON-FEDERAL SHARE.

"(a) AGGREGATE COSTS.-THE FEDERAL SHARE OF ALL PROJECTS IN A STATE
SUPPORTED BY AN ALLOTMENT TO THE STATE UNDER THIS PART MAY NOT EXCEED 75
PERCENT OF THE AGGREGATE NECESSARY COSTS OF ALL SUCH PROJECTS AS
DETERMINED BY THE SECRETARY, EXCEPT THAT-

"(1) IN THE CASE OF PROJECTS WHOSE ACTIVITIES OR PRODUCTS TARGET
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES WHO LIVE IN URBAN OR
RURAL POVERTY AREAS, THE FEDERAL SHARE OF ALL SUCH PROJECTS MAY NOT
EXCEED 90 PERCENT OF THE AGGREGATE NECESSARY COSTS OF SUCH PROJECTS
OR ACTIVITIES, AS DETERMINED BY THE SECRETARY; AND

"(2) IN THE CASE OF PROJECTS OR ACTIVITIES UNDERTAKEN BY THE
COUNCIL OR COUNCIL STAFF TO IMPLEMENT STATE PLAN PRIORITY ACTIVITIES,
THE FEDERAL SHARE OF ALL SUCH ACTIVITIES MAY BE UP TO 100 PERCENT OF
THE AGGREGATE NECESSARY COSTS OF SUCH ACTIVITIES.

"(B) NONDUPLICATION.-IN DETERMINING THE AMOUNT OF ANY STATE'S FEDERAL
SHARE OF THE EXPENDITURES INCURRED BY SUCH STATE UNDER A STATE PLAN
APPROVED UNDER SECTION 122, THE SECRETARY SHALL NOT CONSIDER-

"(1) ANY PORTION OF SUCH EXPENDITURES THAT ARE FINANCED BY FEDERAL
FUNDS PROVIDED UNDER ANY PROVISION OF LAW OTHER THAN SECTION 125; AND

"(2) THE AMOUNT OF ANY NON-FEDERAL FUNDS REQUIRED TO BE
EXPENDED AS A CONDITION OF RECEIPT OF SUCH FEDERAL FUNDS.
"(C) NON-FEDERAL SHARE.-

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:59:16 PM]


http://web.lexis-nexis.com/congcomp/buttonTFLink?_m=a6e5772b08794a67a2402ef66aa0ee74&_xfercite=1993%20S.%201284&_butType=4&_butStat=0&_butNum=27&_butInline=1&_butinfo=42%20USC%206025&wchp=dGLbVzb-zSkSA&_md5=a7e88bd12514d59978d3fec69e5eaba0

LexisNexis® Congressional - Document

"(1) IN KIND CONTRIBUTIONS.-THE NON-FEDERAL SHARE OF THE COST OF
ANY PROJECT ASSISTED BY A GRANT OR AN ALLOTMENT UNDER THIS PART MAY
BE PROVIDED IN KIND.

"(2) CONTRIBUTIONS OF POLITICAL SUBDIVISIONS, PUBLIC, OR PRIVATE
ENTITIES.-

"(A) IN GENERAL.-EXPENDITURES ON PROJECTS OR ACTIVITIES BY A
POLITICAL SUBDIVISION OF A STATE OR BY A PUBLIC OR PRIVATE ENTITY
SHALL, SUBJECT TO SUCH LIMITATIONS AND CONDITIONS AS THE
SECRETARY MAY BY REGULATION PRESCRIBE, BE CONSIDERED TO BE
EXPENDITURES BY SUCH STATE IN THE CASE OF A PROJECT UNDER THIS
PART.

"(B) STATE CONTRIBUTIONS.-STATE CONTRIBUTIONS, INCLUDING
CONTRIBUTIONS BY THE DESIGNATED STATE AGENCY TO PROVIDE SUPPORT
SERVICES TO THE COUNCIL PURSUANT TO SECTION 124(D)(4), MAY BE
COUNTED AS PART OF SUCH STATE'S NON-FEDERAL SHARE OF ALLOTMENTS
UNDER THIS PART.

"(3) VARIATIONS OF THE NON-FEDERAL SHARE.-THE NON-FEDERAL SHARE
REQUIRED ON A GRANT-BY-GRANT BASIS MAY VARY.".

SEC. 208. PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION, AND
SERVICES.

Section 126 (42 U.S.C. 6026) is amended-

(1) by striking "SEC. 126." and inserting "(a) STATE PLAN
EXPENDITURES.-";

(2) IN THE SECTION HEADING, BY STRIKING "PAYMENTS TO THE STATES FOR
PLANNING, ADMINISTRATION AND SERVICES" and inserting the following
new section heading:

"SEC. 126. PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION, AND
SERVICES.";
and

(3) by adding at the end the following new subsection:

"(b) SUPPORT SERVICES.-PAYMENTS TO STATES FOR SUPPORT SERVICES PROVIDED
BY THE DESIGNATED STATE AGENCY PURSUANT TO SECTION 124(D)(4) MAY BE MADE
IN ADVANCE OR BY WAY OF REIMBURSEMENT, AND IN SUCH INSTALLMENTS AS THE
SECRETARY MAY DETERMINE.".

SEC. 209. WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION, AND
SERVICES.

Section 127 (42 U.S.C. 6027) is amended-

(1) in the matter preceding paragraph (1), by striking "SEC. 127.";

(2) in the section heading by striking "WITHHOLDING OF PAYMENTS FOR
PLANNING, ADMINISTRATION AND SERVICES" and inserting the following
new section heading:

"SEC. 127. WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION, AND
SERVICES.";
and

(3) in paragraph (1), by striking "sections" and inserting

"section™.
SEC. 210. NONDUPLICATION.

Section 128 (42 U.S.C. 6028) is repealed.
SEC. 211. APPEALS BY STATES.

Section 129 (42 U.S.C. 6029) is amended-

(1) by striking "SEC. 129."; and

(2) in the section heading, by striking "APPEALS BY STATES" and
inserting the following new section heading:

"SEC. 129. APPEALS BY STATES.".
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SEC. 212. AUTHORIZATION OF APPROPRIATIONS.

Section 130 (42 U.S.C. 6030) is amended by striking "$77,400,000" and
all that follows and inserting the following: "$70,000,000 for fiscal
year 1994, and such sums as may be necessary for each of the fiscal years
1995 and 1996.".

SEC. 213. REVIEW, ANALYSIS, AND REPORT.

(a) REVIEW AND ANALYSIS.-THE SECRETARY OF HEALTH AND HUMAN SERVICES
SHALL REVIEW AND ANALYZE THE ALLOTMENT FORMULA IN EFFECT UNDER PARTS B
AND C OF TITLE | OF THE DEVELOPMENTAL DISABILITIES ASSISTANCE AND BILL OF
RIGHTS ACT PRIOR TO THE DATE OF ENACTMENT OF THIS ACT, INCLUDING THE
FACTORS DESCRIBED IN SUCH PARTS, AND THE DATA ELEMENTS AND MEASURES USED
BY THE SECRETARY, TO DETERMINE WHETHER SUCH FORMULA IS CONSISTENT WITH
THE PURPOSE OF THE ACT.

(B) ALTERNATIVE FORMULAS.-THE SECRETARY OF HEALTH AND HUMAN SERVICES
SHALL IDENTIFY ALTERNATIVE FORMULAS FOR ALLOCATING FUNDS, CONSISTENT WITH
THE PURPOSE OF THIS ACT.

(C) REPORT.-NOT LATER THAN OCTOBER 1, 1995, THE SECRETARY OF HEALTH AND
HUMAN SERVICES SHALL SUBMIT A REPORT ON THE REVIEW CONDUCTED UNDER
SUBSECTION (A) AND A COPY OF THE ALTERNATIVE FORMULAS IDENTIFIED UNDER
SUBSECTION (B) TO THE COMMITTEE ON LABOR AND HUMAN RESOURCES OF THE
SENATE AND TO THE COMMITTEE ON ENERGY AND COMMERCE OF THE HOUSE OF
REPRESENTATIVES.

TITLE I1I-PROTECTION AND ADVOCACY OF THE RIGHTS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES
SEC. 301. PART HEADING.

The heading of part C of title | of the Act is amended to read as

follows:
"PART C-PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS".
SEC. 302. PURPOSE.
Section 141 (42 U.S.C. 6041) is amended-
(1) by striking "SEC. 141.";
(2) in the section heading, by striking "PURPOSE" AND INSERTING THE
FOLLOWING NEW SECTION HEADING:
"SEC. 141. PURPOSE.";
(3) by striking "system™ and inserting "Protection and Advocacy
system (hereafter referred to in this part as the 'system’)"; and
(4) by striking "persons” and inserting "individuals".
SEC. 303. SYSTEM REQUIRED.
(a) SECTION HEADING.-SECTION 142 (42 U.S.C. 6042) IS AMENDED-
(1) BY STRIKING "SEC. 142."; and
(2) in the section heading, by striking "SYSTEM REQUIRED" AND
INSERTING THE FOLLOWING NEW SECTION HEADING:
"SEC. 142. SYSTEM REQUIRED.".
(b) SYSTEM.-SECTION 142 (42 U.S.C. 6042) IS AMENDED-
(1) IN SUBSECTION (A)-
(A) BY STRIKING "IN ORDER" AND INSERTING "SYSTEM REQUIRED.-IN
ORDER";
(B) IN PARAGRAPH (1), BY STRIKING "PERSONS" AND INSERTING
"INDIVIDUALS";
(C) IN PARAGRAPH (2)-
() BY STRIKING "PERSONS" EACH PLACE SUCH TERM APPEARS AND INSERTING
"INDIVIDUALS";
(1) IN SUBPARAGRAPH (A), BY STRIKING "MINORITY" AND INSERTING "ETHNIC
AND RACIAL MINORITY";
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(111) BY STRIKING SUBPARAGRAPH (C);
(IV) IN SUBPARAGRAPH (E), BY STRIKING "PLANNING COUNCIL" AND INSERTING
"DEVELOPMENTAL DISABILITIES COUNCIL AUTHORIZED UNDER PART B";
(V) IN SUBPARAGRAPH (F), BY STRIKING "AND" AT THE END THEREOF; AND
(V1) IN SUBPARAGRAPH (G)-
(1) IN CLAUSE (1), BY STRIKING "PERSON" EACH PLACE SUCH
TERM APPEARS AND INSERTING "INDIVIDUAL;
(11) IN THE MATTER PRECEDING SUBCLAUSE (I) OF CLAUSE
(1), BY STRIKING "PERSON" AND INSERTING "INDIVIDUAL";
(111) IN CLAUSE (11)(1), BY STRIKING "BY REASON OF THE
MENTAL OR PHYSICAL CONDITION OF SUCH PERSON" AND
INSERTING "BY REASON OF SUCH INDIVIDUAL'S MENTAL OR
PHYSICAL CONDITION';
(IV) IN CLAUSE (11)(111), BY STRIKING "PERSON" AND
INSERTING "INDIVIDUAL";
(V) IN CLAUSE (111), BY REALIGNING THE MARGINS OF
SUBCLAUSES (1), (11), AND (111) SO AS TO ALIGN WITH THE
MARGINS OF SUBCLAUSES (1), (I1), AND (I1) OF CLAUSE
(1);
(V1) IN CLAUSE (111), BY STRIKING "(111) ANY" AND
INSERTING THE FOLLOWING:
"(111) ANY"; AND
(V1) IN CLAUSE (111)(111), BY STRIKING "PERSON" AND
INSERTING "INDIVIDUAL";
(V1) BY REDESIGNATING SUBPARAGRAPHS (D), (E), (F), AND (G) AS
SUBPARAGRAPHS (E), (F), (G), AND (1), RESPECTIVELY;
(VI11) BY INSERTING AFTER SUBPARAGRAPH (B) THE FOLLOWING NEW
SUBPARAGRAPHS:
"(C) ON AN ANNUAL BASIS, DEVELOP A STATEMENT OF OBJECTIVES AND
PRIORITIES FOR THE SYSTEM'S ACTIVITIES; AND
"(D) ON AN ANNUAL BASIS, PROVIDE TO THE PUBLIC, INCLUDING
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES ATTRIBUTABLE TO
EITHER PHYSICAL IMPAIRMENT, MENTAL IMPAIRMENT, OR A COMBINATION
OF PHYSICAL OR MENTAL IMPAIRMENTS, AND THEIR REPRESENTATIVES, AS
APPROPRIATE, NON-STATE AGENCY REPRESENTATIVES OF THE STATE
DEVELOPMENTAL DISABILITIES COUNCIL, AND THE UNIVERSITY AFFILIATED
PROGRAM (IF APPLICABLE WITHIN A STATE), AN OPPORTUNITY TO COMMENT
ON-
"(I) THE OBJECTIVES AND PRIORITIES ESTABLISHED BY THE SYSTEM AND THE
RATIONALE FOR THE ESTABLISHMENT OF SUCH OBJECTIVES; AND
"(I1) THE ACTIVITIES OF THE SYSTEM, INCLUDING THE COORDINATION WITH THE
ADVOCACY PROGRAMS UNDER THE REHABILITATION ACT OF 1973, THE OLDER
AMERICANS ACT OF 1965, AND THE PROTECTION AND ADVOCACY FOR
MENTALLY ILL INDIVIDUALS ACT OF 1986, AND WITH OTHER RELATED
PROGRAMS, INCLUDING THE PARENT TRAINING AND INFORMATION CENTERS,
EDUCATION OMBUDSMAN PROGRAMS AND ASSISTIVE TECHNOLOGY PROJECTS;";
(1X) BY INSERTING AFTER SUBPARAGRAPH (G), AS SO REDESIGNATED IN CLAUSE
(VI1), THE FOLLOWING NEW SUBPARAGRAPH:
"(H) HAVE ACCESS AT REASONABLE TIMES AND LOCATIONS TO ANY
RESIDENT WHO IS AN INDIVIDUAL WITH A DEVELOPMENTAL DISABILITY IN
A FACILITY THAT IS PROVIDING SERVICES, SUPPORTS, AND OTHER
ASSISTANCE TO SUCH A RESIDENT;";
(X) BY ADDING AT THE END THE FOLLOWING NEW SUBPARAGRAPHS:
"(J) HIRE AND MAINTAIN SUFFICIENT NUMBERS AND TYPES OF STAFF,

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:59:16 PM]



LexisNexis® Congressional - Document

QUALIFIED BY TRAINING AND EXPERIENCE, TO CARRY OUT SUCH SYSTEM'S
FUNCTION EXCEPT THAT SUCH STATE SHALL NOT APPLY HIRING FREEZES,
REDUCTIONS IN FORCE, PROHIBITIONS ON STAFF TRAVEL, OR OTHER
POLICIES, TO THE EXTENT THAT SUCH POLICIES WOULD IMPACT STAFF OR
FUNCTIONS FUNDED WITH FEDERAL FUNDS AND WOULD PREVENT THE SYSTEM
FROM CARRYING OUT ITS FUNCTIONS UNDER THIS ACT;

"(K) HAVE THE AUTHORITY TO EDUCATE POLICYMAKERS; AND

"(L) PROVIDE ASSURANCES TO THE SECRETARY THAT FUNDS ALLOTTED TO
THE STATE UNDER THIS SECTION WILL BE USED TO SUPPLEMENT AND
INCREASE THE LEVEL OF FUNDS THAT WOULD OTHERWISE BE MADE
AVAILABLE FOR THE PURPOSES FOR WHICH FEDERAL FUNDS ARE PROVIDED
AND NOT TO SUPPLANT SUCH NON-FEDERAL FUNDS;";

(D) BY STRIKING PARAGRAPHS (3) AND (5);

(E) IN PARAGRAPH (4)-

(I) BY STRIKING "THE STATE" AND ALL THAT FOLLOWS THROUGH "PROVIDED
WITH" AND INSERTING "THE STATE MUST PROVIDE TO THE SYSTEM";

(1) BY STRIKING "1902(A)(31)(B)" AND INSERTING "1902(A)(31)"; AND

(1) BY REDESIGNATING SUCH PARAGRAPH AS PARAGRAPH (3); AND

(F) BY ADDING AT THE END THE FOLLOWING NEW PARAGRAPH:

"(4) THE AGENCY IMPLEMENTING THE SYSTEM WILL NOT BE REDESIGNATED
UNLESS THERE IS GOOD CAUSE FOR THE REDESIGNATION AND UNLESS-

"(A) NOTICE HAS BEEN GIVEN OF THE INTENTION TO MAKE SUCH
REDESIGNATION TO THE AGENCY THAT IS SERVING AS THE SYSTEM
INCLUDING THE GOOD CAUSE FOR SUCH REDESIGNATION AND THE AGENCY
HAS BEEN GIVEN AN OPPORTUNITY TO RESPOND TO THE ASSERTION THAT
GOOD CAUSE HAS BEEN SHOWN;

"(B) TIMELY NOTICE AND OPPORTUNITY FOR PUBLIC COMMENT IN AN
ACCESSIBLE FORMAT HAS BEEN GIVEN TO INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES OR THEIR REPRESENTATIVES; AND

"(C) THE SYSTEM HAS THE OPPORTUNITY TO APPEAL TO THE SECRETARY
THAT THE REDESIGNATION WAS NOT FOR GOOD CAUSE.";

(2) IN SUBSECTION (B)-

(A) BY STRIKING "(B)(1) TO" AND INSERTING THE FOLLOWING:

"(B) ALLOTMENTS.-

"(1) IN GENERAL.-TO";

(B) IN PARAGRAPH (1)-

(I) IN SUBPARAGRAPH (A), TO READ AS FOLLOWS:

"(A) THE TOTAL AMOUNT APPROPRIATED UNDER SECTION 143 FOR A
FISCAL YEAR IS AT LEAST $20,000,000-

"() THE ALLOTMENT OF EACH OF AMERICAN SAMOA, GUAM, THE UNITED STATES
VIRGIN ISLANDS, THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS,
AND THE REPUBLIC OF PALAU (UNTIL THE COMPACT OF FREE ASSOCIATION
WITH PALAU TAKES EFFECT) FOR SUCH FISCAL YEAR MAY NOT BE LESS
THAN THE GREATER OF-

"(1) $107,000; OR

"(11) THE GREATER OF THE ALLOTMENT RECEIVED BY SUCH
STATE FOR FISCAL YEAR 1992, OR THE ALLOTMENT RECEIVED BY
SUCH STATE FOR FISCAL YEAR 1993, UNDER THIS SECTION
(DETERMINED WITHOUT REGARD TO SUBSECTION (D)); AND

"(I1) THE ALLOTMENT OF ANY STATE NOT DESCRIBED IN CLAUSE (I) FOR SUCH

FISCAL YEAR MAY NOT BE LESS THAN THE GREATER OF-

"(1) $200,000; OR

"(11) THE GREATER OF THE ALLOTMENTS RECEIVED BY SUCH
STATE FOR FISCAL YEAR 1992, OR THE ALLOTMENT RECEIVED BY
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SUCH STATE FOR FISCAL YEAR 1993, UNDER THIS SECTION
(DETERMINED WITHOUT REGARD TO SUBSECTION (D))."; AND

(1) IN SUBPARAGRAPH (B), TO READ AS FOLLOWS:

"(B) THE TOTAL AMOUNT APPROPRIATED UNDER SECTION 143 FOR A
FISCAL YEAR IS LESS THAN $20,000,000-

"(I) THE ALLOTMENT OF EACH OF AMERICAN SAMOA, GUAM, THE UNITED STATES
VIRGIN ISLANDS, THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS,
AND THE REPUBLIC OF PALAU (UNTIL THE COMPACT OF FREE ASSOCIATION
WITH PALAU TAKES EFFECT) FOR SUCH FISCAL YEAR MAY NOT BE LESS
THAN THE GREATER OF-

"(1) $80,000; OR

"(Il) THE GREATER OF THE ALLOTMENT RECEIVED BY SUCH
STATE FOR FISCAL YEAR 1992, OR THE ALLOTMENT RECEIVED BY
SUCH STATE FOR FISCAL YEAR 1993, UNDER THIS SECTION
(DETERMINED WITHOUT REGARD TO SUBSECTION (D)); AND

"(Il) THE ALLOTMENT OF ANY STATE NOT DESCRIBED IN CLAUSE (I) FOR SUCH

FISCAL YEAR MAY NOT BE LESS THAN THE GREATER OF-

"(1) $150,000; OR

"(Il) THE GREATER OF THE ALLOTMENT RECEIVED BY SUCH
STATE FOR FISCAL YEAR 1992, OR THE ALLOTMENT RECEIVED BY
SUCH STATE FOR FISCAL YEAR 1993, UNDER THIS SECTION
(DETERMINED WITHOUT REGARD TO SUBSECTION (D)).";

(C) BY REALIGNING THE MARGINS OF SUBPARAGRAPHS (A) AND (B) OF
PARAGRAPH (2) SO AS TO ALIGN WITH SUBPARAGRAPHS (A) THROUGH (C)
OF SUBSECTION (A)(4);

(D) BY REALIGNING THE MARGINS OF PARAGRAPHS (2) THROUGH (4) SO
AS TO ALIGN WITH PARAGRAPH (4) OF SUBSECTION (A);

(E) IN PARAGRAPH (2), BY STRIKING "IN ANY CASE" AND INSERTING
"INCREASE IN ALLOTMENTS.-IN ANY CASE";

(F) IN PARAGRAPH (3), BY STRIKING "A STATE" AND INSERTING
"MONITORING THE ADMINISTRATION OF THE SYSTEM.-A STATE";

(G) IN PARAGRAPH (4), BY STRIKING "NOTWITHSTANDING" AND
INSERTING "REDUCTION OF ALLOTMENT.-NOTWITHSTANDING"; AND

(H) BY INSERTING AT THE END THE FOLLOWING NEW PARAGRAPH:

"(5) TECHNICAL ASSISTANCE AND AMERICAN INDIAN CONSORTIUM.-IN ANY
CASE IN WHICH AMOUNTS APPROPRIATED UNDER SECTION 143 FOR A FISCAL
YEAR EXCEEDS $24,500,000, THE SECRETARY SHALL-

"(A) USE NOT MORE THAN 2 PERCENT OF THE AMOUNTS APPROPRIATED TO
PROVIDE TECHNICAL ASSISTANCE (CONSISTENT WITH REQUESTS BY SUCH
SYSTEMS FOR SUCH ASSISTANCE IN THE YEAR THAT APPROPRIATIONS REACH
$24,500,000) TO ELIGIBLE SYSTEMS WITH RESPECT TO ACTIVITIES
CARRIED OUT UNDER THIS TITLE; AND

"(B) PROVIDE GRANTS IN ACCORDANCE WITH PARAGRAPH (1)(A)(1) TO
AMERICAN INDIAN CONSORTIUMS TO PROVIDE PROTECTION AND ADVOCACY
SERVICES.";

(3) IN SUBSECTION (C), BY STRIKING "ANY AMOUNT" AND INSERTING
"UNOBLIGATED FUNDS.-ANY AMOUNT";

(4) IN SUBSECTION (D)-

(A) IN THE MATTER PRECEDING PARAGRAPH (1), BY STRIKING "IN
STATES" AND INSERTING "GOVERNING BOARD.-IN STATES";

(B) IN PARAGRAPH (1), BY INSERTING BEFORE THE SEMICOLON "AND
INCLUDE INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES WHO ARE
ELIGIBLE FOR SERVICES, OR HAVE RECEIVED OR ARE RECEIVING
SERVICES, OR PARENTS, FAMILY MEMBERS, GUARDIANS, ADVOCATES, OR
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AUTHORIZED REPRESENTATIVES OF SUCH INDIVIDUALS";
(C) IN PARAGRAPH (2), BY STRIKING "AND" AT THE END THEREOF;
(D) IN PARAGRAPH (3), BY STRIKING THE PERIOD AND INSERTING ";
AND":; AND
(E) BY ADDING AT THE END THE FOLLOWING NEW PARAGRAPH:

"(4) IN STATES IN WHICH THE SYSTEM IS ORGANIZED AS A PUBLIC SYSTEM
WITHOUT A MULTIMEMBER GOVERNING OR ADVISORY BOARD, THE SYSTEM SHALL
ESTABLISH AN ADVISORY COUNCIL THAT SHALL-

"(A) ADVISE THE SYSTEM ON POLICIES AND PRIORITIES TO BE CARRIED
OUT IN PROTECTING AND ADVOCATING THE RIGHTS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES; AND

"(B) CONSIST OF A MAJORITY OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES WHO ARE ELIGIBLE FOR SERVICES, OR HAVE RECEIVED OR
ARE RECEIVING SERVICES, OR PARENTS, FAMILY MEMBERS, GUARDIANS,
ADVOCATES, OR AUTHORIZED REPRESENTATIVES OF SUCH INDIVIDUALS.";

(5) IN SUBSECTION (E), BY STRIKING "AS USED" AND INSERTING
"RECORDS.-AS USED";

(6) IN SUBSECTION (F)-

(A) BY STRIKING "IF THE" AND INSERTING "ACCESS TO RECORDS.-IF
THE"; AND

(B) IN THE MATTER PRECEDING PARAGRAPH (1) BY STRIKING "PERSONS"
AND INSERTING "INDIVIDUALS";

(7) IN SUBSECTION (G)-

(A) BY STRIKING "(G)(1) NOTHING" AND INSERTING THE FOLLOWING:

"(G) LEGAL ACTION.-

"(1) IN GENERAL.-NOTHING";

(B) IN PARAGRAPH (1), BY STRIKING "PERSONS" AND INSERTING
"INDIVIDUALS"; AND

(C) IN PARAGRAPH (2), BY STRIKING "(2) AMOUNTS" AND INSERTING
THE FOLLOWING:

"(2) USE OF AMOUNTS FROM JUDGMENT.-AMOUNTS";

(8) IN SUBSECTION (H), BY STRIKING "NOTWITHSTANDING" AND INSERTING
"PAYMENT TO SYSTEMS.-NOTWITHSTANDING";

(9) BY REDESIGNATING SUBSECTIONS (B) THROUGH (H) AS SUBSECTIONS (C)
THROUGH (I), RESPECTIVELY;

(10) BY INSERTING AFTER SUBSECTION (A) THE FOLLOWING NEW
SUBSECTION:

"(B) AMERICAN INDIAN CONSORTIUM.-UPON APPLICATION TO THE SECRETARY, AN
AMERICAN INDIAN CONSORTIUM, AS DEFINED IN SECTION 102, ESTABLISHED TO
PROVIDE PROTECTION AND ADVOCACY SERVICES UNDER THIS PART, SHALL RECEIVE
FUNDING PURSUANT TO SUBSECTION (C)(5). SUCH CONSORTIUM SHALL COORDINATE
ACTIVITIES WITH EXISTING SYSTEMS.": AND

(11) BY ADDING AT THE END THE FOLLOWING NEW SUBSECTIONS:

"(J) DISCLOSURE OF INFORMATION.-FOR PURPOSES OF ANY PERIODIC AUDIT,
REPORT, OR EVALUATION REQUIRED UNDER THIS ACT, THE SECRETARY SHALL NOT
REQUIRE A PROGRAM TO DISCLOSE THE IDENTITY OF, OR ANY OTHER PERSONALLY
IDENTIFIABLE INFORMATION RELATED TO, ANY INDIVIDUAL REQUESTING ASSISTANCE
UNDER SUCH PROGRAM.

"(K) PUBLIC NOTICE OF FEDERAL ONSITE REVIEW.-THE SECRETARY SHALL
PROVIDE ADVANCE PUBLIC NOTICE OF ANY FEDERAL PROGRAMMATIC AND
ADMINISTRATIVE REVIEW AND SOLICIT PUBLIC COMMENT ON THE SYSTEM FUNDED
UNDER THIS PART THROUGH SUCH NOTICE. THE FINDINGS OF THE PUBLIC COMMENT
SOLICITATION NOTICE SHALL BE INCLUDED IN THE ONSITE VISIT REPORT. THE
RESULTS OF SUCH REVIEW SHALL BE DISTRIBUTED TO THE GOVERNOR OF THE STATE
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AND TO OTHER INTERESTED PUBLIC AND PRIVATE PARTIES.".
SEC. 304. AUTHORIZATION OF APPROPRIATIONS.
Section 143 (42 U.S.C. 6043) is amended-

(2) by striking "SEC. 143.";

(2) in the section heading, by striking "AUTHORIZATION OF
APPROPRIATIONS" and inserting the following new section heading:

"SEC. 143. AUTHORIZATION OF APPROPRIATIONS.";

(3) by striking "$24,200,000 for fiscal year 1991" and inserting
"$24,000,000 for fiscal year 1994"; and

(4) by striking "fiscal years 1992 and 1993" and inserting "fiscal
years 1995 and 1996".

TITLE IV-UNIVERSITY AFFILIATED PROGRAMS
SEC. 401. PART HEADING.

The heading of part D of title | of the Act is amended to read as

follows:
"PART D-UNIVERSITY AFFILIATED PROGRAMS".
SEC. 402. PURPOSE.
Section 151 (42 U.S.C. 6061) is amended to read as follows:
"SEC. 151. PURPOSE AND SCOPE OF ACTIVITIES.

"The purpose of this part is to provide for grants to university
affiliated programs that are interdisciplinary programs operated by
universities, or by public or nonprofit entities associated with a
college or university, to provide a leadership role in the promotion of
independence, productivity, and integration and inclusion into the
community of individuals with developmental disabilities through the
provision of the following activities, which are conducted in a
culturally competent manner:

"(1) Interdisciplinary preservice preparation of students and
fellows, including the preparation of leadership personnel.

"(2) Community service activities that shall include community
training and technical assistance for or with individuals with
developmental disabilities, family members of individuals with
developmental disabilities, professionals, paraprofessionals,
students, and volunteers. Such activities may include
state-of-the-art direct services including family support, individual
support, personal assistance services, educational, vocational,
clinical, health, prevention, or other direct services.

"(3) Dissemination of information and research findings, which may
include the empirical validation of activities relevant to the
purposes described in paragraphs (1) and (2) and contributions to the
development of new knowledge in the field of developmental
disabilities.".

SEC. 403. GRANT AUTHORITY.

(@) SECTION HEADING.-SECTION 152 (42 U.S.C. 6062) IS AMENDED-

(1) BY STRIKING "SEC. 152."; and

(2) in the section heading, by striking "GRANT AUTHORITY" and
inserting the following new section heading:

"SEC. 152. GRANT AUTHORITY.".

(b) AUTHORITY.-SECTION 152 (42 U.S.C. 6062) IS AMENDED-

(1) IN SUBSECTION (A)-

(A) BY STRIKING "FROM APPROPRIATIONS" AND INSERTING
"ADMINISTRATION AND OPERATION.-FROM APPROPRIATIONS"; AND
(B) BY STRIKING "102(18)." AND INSERTING "151. GRANTS MAY BE

AWARDED FOR A PERIOD NOT TO EXCEED 5 YEARS.";
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(2) IN SUBSECTION (B), TO READ AS FOLLOWS:
"(B) TRAINING PROJECTS.-

"(1) IN GENERAL.-FROM AMOUNTS APPROPRIATED UNDER SECTION 156(A),

THE SECRETARY SHALL MAKE GRANTS TO UNIVERSITY AFFILIATED PROGRAMS
RECEIVING GRANTS UNDER SUBSECTION (A) TO SUPPORT TRAINING PROJECTS TO
TRAIN PERSONNEL TO ADDRESS THE NEEDS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES IN AREAS OF EMERGING NATIONAL
SIGNIFICANCE, AS DESCRIBED IN PARAGRAPH (3). GRANTS AWARDED UNDER
THIS SUBSECTION SHALL BE AWARDED ON A COMPETITIVE BASIS AND MAY BE
AWARDED FOR A PERIOD NOT TO EXCEED 5 YEARS.

"(2) ELIGIBILITY LIMITATIONS.-A UNIVERSITY AFFILIATED PROGRAM SHALL
NOT BE ELIGIBLE TO RECEIVE FUNDS FOR TRAINING PROJECTS UNDER THIS
SUBSECTION UNLESS-

"(A) SUCH PROGRAM HAS OPERATED FOR AT LEAST 1 YEAR; OR

"(B) THE SECRETARY DETERMINES THAT SUCH PROGRAM HAS
DEMONSTRATED THE CAPACITY TO DEVELOP AN EFFECTIVE TRAINING
PROJECT DURING THE FIRST YEAR SUCH PROGRAM IS OPERATED.

"(3) AREAS OF FOCUS.-TRAINING PROJECTS UNDER THIS SUBSECTION SHALL
TRAIN PERSONNEL TO ADDRESS THE NEEDS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES IN THE AREAS OF EMERGING NATIONAL
SIGNIFICANCE DESCRIBED IN SUBPARAGRAPHS (A) THROUGH (H).

"(A) EARLY INTERVENTION.-GRANTS UNDER THIS SUBSECTION FOR
TRAINING PROJECTS WITH RESPECT TO EARLY INTERVENTION SERVICES
SHALL BE FOR THE PURPOSE OF ASSISTING UNIVERSITY AFFILIATED
PROGRAMS IN PROVIDING TRAINING TO FAMILY MEMBERS OF CHILDREN WITH
DEVELOPMENTAL DISABILITIES AND PERSONNEL FROM ALL DISCIPLINES
INVOLVED WITH INTERDISCIPLINARY INTERVENTION TO INFANTS,

TODDLERS, AND PRESCHOOL AGE CHILDREN WITH DEVELOPMENTAL
DISABILITIES. SUCH TRAINING PROJECTS SHALL INCLUDE INSTRUCTION ON
FAMILY-CENTERED, COMMUNITY-BASED, COORDINATED CARE FOR INFANTS,
TODDLERS, AND PRESCHOOL AGE CHILDREN WITH DEVELOPMENTAL
DISABILITIES AND THEIR FAMILIES.

"(B) AGING.-GRANTS UNDER THIS SUBSECTION FOR TRAINING PROJECTS
WITH RESPECT TO AGING AND DEVELOPMENTAL DISABILITIES SHALL BE FOR
THE PURPOSE OF SUPPORTING THE PLANNING, DESIGN, AND
IMPLEMENTATION OF COORDINATED INTERDISCIPLINARY TRAINING PROGRAMS
BETWEEN EXISTING AGING OR GERONTOLOGICAL PROGRAMS AND UNIVERSITY
AFFILIATED PROGRAMS IN ORDER TO PREPARE PROFESSIONAL STAFF TO
PROVIDE SERVICES FOR AGING INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES AND THEIR FAMILIES.

"(C) COMMUNITY SERVICES.-GRANTS UNDER THIS SUBSECTION FOR
TRAINING PROJECTS WITH RESPECT TO COMMUNITY SERVICES SHALL BE FOR
THE PURPOSE OF PROVIDING TRAINING THAT ENHANCES DIRECT SUPPORTS
AND SERVICES FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES,
INCLUDING TRAINING TO COMMUNITY MEMBERS, FAMILIES, INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES, AND COMMUNITY-BASED DIRECT
SERVICE PROVIDERS. THE SECRETARY SHALL ENSURE THAT ALL GRANTS
UNDER THIS SUBPARAGRAPH ARE MADE ONLY TO UNIVERSITY AFFILIATED
PROGRAMS THAT INVOLVE COMMUNITY-LEVEL DIRECT SUPPORT SERVICES IN
THE PREPARATION OF THE APPLICATION FOR SUCH GRANT AND THAT ASSURE
THAT ANY TRAINING UNDER THE UNIVERSITY AFFILIATED PROGRAM WILL BE
COORDINATED WITH LOCAL COMMUNITY SERVICES AND SUPPORT SYSTEMS AND
WITH STATE, LOCAL, AND REGIONAL GOVERNMENTAL OR PRIVATE AGENCIES
RESPONSIBLE FOR THE PLANNING OR DELIVERY OF SERVICES TO
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INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES.

"(D) POSITIVE BEHAVIORAL SUPPORTS.-GRANTS AWARDED UNDER THIS
SUBSECTION FOR TRAINING PROJECTS WITH RESPECT TO POSITIVE
BEHAVIORAL SUPPORTS SHALL BE FOR THE PURPOSE OF ASSISTING
UNIVERSITY AFFILIATED PROGRAMS IN PROVIDING TRAINING TO FAMILY
MEMBERS OF INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND
PERSONNEL IN METHODS OF DEVELOPING INDIVIDUAL SUPPORTS THAT
MAXIMIZE OPPORTUNITIES FOR INDEPENDENCE, PRODUCTIVITY, AND
INTEGRATION AND INCLUSION INTO THE COMMUNITY FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND SEVERE BEHAVIOR PROBLEMS. SUCH
TRAINING PROJECTS SHALL PROVIDE TRAINING TO-

"(1) ADDRESS ETHICAL AND LEGAL PRINCIPLES AND STANDARDS, INCLUDING THE
ROLE OF PERSONAL AND CULTURAL VALUES IN DESIGNING ASSESSMENTS AND
INTERVENTIONS;

"(11) ADDRESS APPROPRIATE ASSESSMENT APPROACHES THAT EXAMINE THE RANGE
OF FACTORS THAT CONTRIBUTE TO PROBLEM BEHAVIOR;

"(111) ADDRESS THE DEVELOPMENT OF A COMPREHENSIVE PLAN THAT CONSIDERS
THE NEEDS AND PREFERENCES OF AN INDIVIDUAL WITH A DEVELOPMENTAL
DISABILITY;

"(IV) ADDRESS THE COMPETENCE IN THE TYPES OF SKILLS TRAINING,
ENVIRONMENTAL MODIFICATION, AND INCENTIVE PROCEDURES THAT
ENCOURAGE ALTERNATIVE BEHAVIORS;

"(V) FAMILIARIZE TRAINING PARTICIPANTS WITH CRISIS INTERVENTION
APPROACHES AND THE SEPARATE ROLE OF SUCH APPROACHES AS SHORT-TERM
EMERGENCY PROCEDURES;

"(VI) FAMILIARIZE TRAINING PARTICIPANTS WITH MEDICAL INTERVENTIONS AND
HOW TO EVALUATE THE EFFECT OF SUCH INTERVENTIONS ON BEHAVIOR; AND

"(VIlI) ADDRESS TECHNIQUES FOR EVALUATING THE OUTCOMES OF
INTERVENTIONS.

"(E) ASSISTIVE TECHNOLOGY SERVICES.-GRANTS UNDER THIS
SUBSECTION FOR TRAINING PROJECTS WITH RESPECT TO ASSISTIVE
TECHNOLOGY SERVICES SHALL BE FOR THE PURPOSE OF ASSISTING
UNIVERSITY AFFILIATED PROGRAMS IN PROVIDING TRAINING TO PERSONNEL
WHO PROVIDE, OR WILL PROVIDE, ASSISTIVE TECHNOLOGY SERVICES AND
DEVICES TO INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND THEIR
FAMILIES. SUCH PROJECTS MAY PROVIDE TRAINING AND TECHNICAL
ASSISTANCE TO IMPROVE ACCESS TO ASSISTIVE TECHNOLOGY SERVICES FOR
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND MAY INCLUDE
STIPENDS AND TUITION ASSISTANCE FOR TRAINING PROJECT
PARTICIPANTS. SUCH PROJECTS SHALL BE COORDINATED WITH STATE
TECHNOLOGY COORDINATING COUNCILS WHEREVER SUCH COUNCILS EXIST.

"(F) AMERICANS WITH DISABILITIES ACT.-GRANTS UNDER THIS
SUBSECTION FOR TRAINING PROJECTS WITH RESPECT TO THE PROVISIONS
OF THE AMERICANS WITH DISABILITIES ACT OF 1990 SHALL BE FOR THE
PURPOSE OF ASSISTING UNIVERSITY AFFILIATED PROGRAMS IN PROVIDING
TRAINING TO PERSONNEL WHO PROVIDE, OR WILL PROVIDE, SERVICES TO
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES, AND TO OTHERS
CONCERNED WITH INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES.

"(G) COMMUNITY TRANSITION.-GRANTS UNDER THIS SUBSECTION FOR
TRAINING PROJECTS WITH RESPECT TO TRANSITION FROM SCHOOL TO ADULT
LIFE SHALL BE FOR THE PURPOSE OF ASSISTING UNIVERSITY AFFILIATED
PROGRAMS IN PROVIDING TRAINING TO INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES AND THEIR FAMILIES, GENERIC COMMUNITY AGENCIES,
ADVOCACY ORGANIZATIONS, AND OTHERS IN ORDER TO STIMULATE THE

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:59:16 PM]



LexisNexis® Congressional - Document

DEVELOPMENT AND IMPROVEMENT OF POLICIES, PROCEDURES, SYSTEMS, AND
OTHER MECHANISMS THAT PREPARE YOUTH WITH DEVELOPMENTAL
DISABILITIES TO ENTER ADULT LIFE. SUCH PROJECTS SHALL BE
COORDINATED WITH STATE TRANSITION PROJECTS FUNDED UNDER SECTION
626(E) OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT, WHERE
SUCH STATE TRANSITION PROJECTS EXIST.

"(H) OTHER AREAS.-GRANTS UNDER THIS SUBSECTION FOR TRAINING
PROJECTS WITH RESPECT TO PROGRAMS IN OTHER AREAS OF NATIONAL
SIGNIFICANCE SHALL BE FOR THE PURPOSE OF TRAINING PERSONNEL IN AN
AREA OF SPECIAL CONCERN TO THE UNIVERSITY AFFILIATED PROGRAM, AND
SHALL BE DEVELOPED IN CONSULTATION WITH THE STATE DEVELOPMENTAL
DISABILITIES COUNCIL.

"(4) COURSES, TRAINEESHIPS AND FELLOWSHIPS.-GRANTS UNDER THIS
SUBSECTION MAY BE USED BY UNIVERSITY AFFILIATED PROGRAMS TO-

"(A) ASSIST IN PAYING THE COSTS OF COURSES OF TRAINING OR STUDY
FOR PERSONNEL TO PROVIDE SERVICES FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES; AND

"(B) ESTABLISH FELLOWSHIPS OR TRAINEESHIPS PROVIDING SUCH
STIPENDS AND ALLOWANCES AS MAY BE DETERMINED BY THE SECRETARY.

"(5) PROHIBITED ACTIVITIES.-GRANTS AWARDED UNDER THIS SUBSECTION
SHALL NOT BE USED FOR ADMINISTRATIVE EXPENSES FOR THE UNIVERSITY
AFFILIATED PROGRAM UNDER SUBSECTION (A).

"(6) CRITERIA.-GRANTS AWARDED UNDER THIS SUBSECTION SHALL MEET THE
CRITERIA DESCRIBED IN SUBPARAGRAPHS (A) AND (B).

"(A) APPLICATION.-AN APPLICATION THAT IS SUBMITTED FOR A GRANT
UNDER THIS SUBSECTION SHALL PRESENT EVIDENCE THAT TRAINING
PROJECTS ASSISTED BY FUNDS AWARDED UNDER THIS SECTION ARE-

"(1) COMPETENCY AND VALUE BASED;

"(11) DESIGNED TO FACILITATE INDEPENDENCE, PRODUCTIVITY, AND
INTEGRATION AND INCLUSION FOR INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES; AND

"(111) EVALUATED UTILIZING STATE-OF-THE-ART EVALUATION TECHNIQUES IN
THE PROGRAMMATIC AREAS SELECTED.

"(B) GENERAL PROJECT REQUIREMENTS.-TRAINING PROJECTS UNDER THIS
SUBSECTION SHALL-

"(1) REPRESENT STATE-OF-THE-ART TECHNIQUES IN AREAS OF CRITICAL
SHORTAGE OF PERSONNEL THAT ARE IDENTIFIED THROUGH CONSULTATION
WITH THE CONSUMER ADVISORY COMMITTEE DESCRIBED IN SECTION 153(D)
AND THE STATE DEVELOPMENTAL DISABILITIES COUNCIL;

"(11) BE CONDUCTED IN CONSULTATION WITH THE CONSUMER ADVISORY COMMITTEE
DESCRIBED IN SECTION 153(D) AND THE STATE DEVELOPMENTAL
DISABILITIES COUNCIL;

"(111) BE INTEGRATED INTO THE APPROPRIATE UNIVERSITY AFFILIATED PROGRAM
AND UNIVERSITY CURRICULUM;

"(IV) BE INTEGRATED WITH RELEVANT STATE AGENCIES IN ORDER TO ACHIEVE AN
IMPACT ON STATEWIDE PERSONNEL AND SERVICE NEEDS;

"(V) TO THE EXTENT PRACTICAL, BE CONDUCTED IN ENVIRONMENTS WHERE
SERVICES ARE ACTUALLY DELIVERED;

"(VI) TO THE EXTENT POSSIBLE, BE INTERDISCIPLINARY IN NATURE;

"(VII) UTILIZE STRATEGIES TO RECRUIT AND TRAIN MEMBERS FROM RACIAL AND
ETHNIC MINORITY BACKGROUNDS AND INDIVIDUALS WITH DISABILITIES;
AND

"(VIIl) ADDRESS THE ISSUE OF CULTURAL COMPETENCE IN THE TRAINING
PROVIDED.",
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(3) IN SUBSECTION (C)-

(A) BY STRIKING "FROM AMOUNTS APPROPRIATED UNDER SECTION
154(B)" AND INSERTING "SUPPLEMENTAL AWARDS.-FROM AMOUNTS
APPROPRIATED UNDER SECTION 156(A)";

(B) IN PARAGRAPH (1)-

() BY STRIKING "SERVICE-RELATED TRAINING TO PERSONS" AND INSERTING
"INTERDISCIPLINARY TRAINING, COMMUNITY TRAINING AND TECHNICAL
ASSISTANCE, COMMUNITY SERVICES, OR DISSEMINATION OF INFORMATION
TO INDIVIDUALS",

(I BY STRIKING "INTEGRATION INTO THE COMMUNITY OF PERSONS WITH
DEVELOPMENTAL DISABILITIES" AND INSERTING "INTEGRATION AND
INCLUSION INTO THE COMMUNITY OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES AND NOT OTHERWISE SPECIFIED IN SUBSECTION (B)"; AND

(1) BY STRIKING "PERSONS" EACH PLACE SUCH TERM APPEARS AND INSERTING
"INDIVIDUALS";

(C) IN PARAGRAPH (2)-

() BY STRIKING "(A) THE" AND INSERTING "THE";

(1) BY STRIKING "PERSONS" AND INSERTING "INDIVIDUALS";

(1) BY STRIKING "(B) THE"™ AND INSERTING "THE"; AND

(IV) BY STRIKING "PARENTS" AND INSERTING "FAMILY MEMBERS";

(4) BY STRIKING SUBSECTION (D);
(5) IN SUBSECTION (E)-

(A) BY STRIKING "(E) FROM AMOUNTS APPROPRIATED UNDER SECTION
154(A)" AND INSERTING "(D) FEASIBILITY STUDIES.-FROM AMOUNTS
APPROPRIATED UNDER SECTION 156(A)"; AND

(B) BY STRIKING-

(1) "OR A SATELLITE CENTER"; AND

(1) "OR SATELLITE CENTER"; AND

(6) BY STRIKING SUBSECTIONS (F) AND (G).
SEC. 404. APPLICATIONS.
(a) SECTION HEADING.-SECTION 153 (42 U.S.C. 6063) IS AMENDED-
(1) BY STRIKING "SEC. 153."; and
(2) in the section heading, by striking "APPLICATIONS" and
inserting the following new section heading:
"SEC. 153. APPLICATIONS.".
(b) APPLICATIONS.-SECTION 153 (42 U.S.C. 6063) IS AMENDED-
(1) IN SUBSECTION (A)-

(A) BY STRIKING "NOT LATER THAN SIX" AND INSERTING:
"STANDARDS.-NOT LATER THAN 12";

(B) BY STRIKING "ACT OF 1984" AND INSERTING "ASSISTANCE AND
BILL OF RIGHTS ACT AMENDMENTS OF 1994";

(C) BY STRIKING "PERSONS" AND INSERTING "INDIVIDUALS"; AND

(D) BY STRIKING "SECTION 102(18)" AND INSERTING "SECTION 151";

(2) IN SUBSECTION (B)-

(A) IN THE MATTER PRECEDING PARAGRAPH (1), BY STRIKING "NO
GRANTS" AND ALL THAT FOLLOWS THROUGH "SUCH AN APPLICATION" AND
INSERTING "ASSURANCES.-THE APPLICATION UNDER SUBSECTION (A)™;

(B) IN PARAGRAPH (1), BY STRIKING "GRANT WILL" AND ALL THAT
FOLLOWS THROUGH "LEVEL OF SUCH FUNDS;" AND INSERTING THE
FOLLOWING: "GRANT WILL-

"(A) NOT RESULT IN ANY DECREASE IN THE USE OF STATE, LOCAL, AND
OTHER NON-FEDERAL FUNDS FOR SERVICES FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND FOR TRAINING OF INDIVIDUALS TO
PROVIDE SUCH SERVICES, WHICH FUNDS WOULD (EXCEPT FOR SUCH GRANT)
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BE MADE AVAILABLE TO THE APPLICANT; AND
"(B) BE USED TO SUPPLEMENT AND, TO THE EXTENT PRACTICABLE,
INCREASE THE LEVEL OF SUCH FUNDS;";
(C) IN PARAGRAPH (2), BY STRIKING "SUBSECTION (A)" EACH PLACE
SUCH TERM APPEARS AND INSERTING "SUBSECTION (B)";
(D) IN PARAGRAPH (3)-
(I) BY STRIKING "PERSONS" EACH PLACE SUCH TERM APPEARS AND INSERTING
"INDIVIDUALS";
(1) BY STRIKING "TREATMENT, SERVICES, OR HABILITATION" AND INSERTING
"SERVICES"; AND
(1) BY STRIKING "THE DEVELOPMENTALLY DISABLED" AND INSERTING
"INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES"; AND
(E) IN PARAGRAPH (5)-
(I) BY STRIKING "PLANNING" AND INSERTING "DEVELOPMENTAL DISABILITIES";
AND

(1) BY STRIKING "OR THE SATELLITE CENTER IS OR WILL BE LOCATED";

(3) BY STRIKING SUBSECTIONS (C) AND (D);

(4) BY REDESIGNATING SUBSECTIONS (A), (B), AND (E) AS SUBSECTIONS
(B), (C), AND (F), RESPECTIVELY;

(5) BY INSERTING AFTER THE SECTION HEADING THE FOLLOWING NEW
SUBSECTION:

"(A) IN GENERAL.-NO GRANTS MAY BE MADE UNDER SECTION 152(A) UNLESS AN
APPLICATION THEREFOR IS SUBMITTED TO, AND APPROVED BY, THE SECRETARY.
SUCH AN APPLICATION SHALL BE SUBMITTED IN SUCH FORM AND MANNER, AND
CONTAIN SUCH INFORMATION, AS THE SECRETARY MAY REQUIRE.";

(6) BY INSERTING AFTER SUBSECTION (C), AS SO REDESIGNATED BY
PARAGRAPH (4), THE FOLLOWING NEW SUBSECTIONS:

"(D) CONSUMER ADVISORY COMMITTEE.-THE SECRETARY SHALL ONLY MAKE GRANTS
UNDER SECTION 152(A) TO UNIVERSITY AFFILIATED PROGRAMS THAT ESTABLISH A
CONSUMER ADVISORY COMMITTEE COMPRISED OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES, FAMILY MEMBERS OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES, REPRESENTATIVES OF STATE PROTECTION AND ADVOCACY SYSTEMS,
STATE DEVELOPMENTAL DISABILITIES COUNCILS (INCLUDING STATE SERVICE AGENCY
DIRECTORS), LOCAL AGENCIES, AND PRIVATE NONPROFIT GROUPS CONCERNED WITH
PROVIDING SERVICES FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES, WHICH
MAY INCLUDE REPRESENTATIVES FROM PARENT TRAINING AND INFORMATION CENTERS.
THE CONSUMER ADVISORY COMMITTEE SHALL REFLECT THE RACIAL AND ETHNIC
DIVERSITY OF THE GEOGRAPHIC AREA SERVED BY THE UNIVERSITY AFFILIATED
PROGRAM.

"(E) FEDERAL SHARE.-

"(1) IN GENERAL.-THE FEDERAL SHARE OF ANY PROJECT TO BE PROVIDED
THROUGH GRANTS UNDER THIS PART MAY NOT EXCEED 75 PERCENT OF THE
NECESSARY COST OF SUCH PROJECT, AS DETERMINED BY THE SECRETARY,

EXCEPT THAT IF THE PROJECT ACTIVITIES OR PRODUCTS TARGET INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES WHO LIVE IN AN URBAN OR RURAL POVERTY
AREA, THE FEDERAL SHARE MAY NOT EXCEED 90 PERCENT OF THE PROJECT'S
NECESSARY COSTS AS SO DETERMINED BY THE SECRETARY.

"(2) PROJECT EXPENDITURES.-FOR THE PURPOSE OF DETERMINING THE
FEDERAL SHARE WITH RESPECT TO ANY PROJECT, EXPENDITURES ON THAT
PROJECT BY A POLITICAL SUBDIVISION OF THE STATE OR BY A PUBLIC OR
PRIVATE ENTITY SHALL, SUBJECT TO SUCH LIMITATIONS AND CONDITIONS AS
THE SECRETARY MAY BY REGULATION PRESCRIBE, BE CONSIDERED TO BE
EXPENDITURES MADE BY A UNIVERSITY AFFILIATED PROGRAM UNDER THIS
PART.":
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(7) IN SUBSECTION (F), AS SO REDESIGNATED BY PARAGRAPH (4)-
(A) BY STRIKING "(F)(1) THE SECRETARY" AND INSERTING THE
FOLLOWING:

"(F) PEER REVIEW.-

"(1) IN GENERAL.-THE SECRETARY";

(B) IN PARAGRAPH (1), BY STRIKING "SUCH PEER REVIEW" AND ALL
THAT FOLLOWS THROUGH "152(B)(1)(D).";
(C) IN PARAGRAPH (2)-

() BY STRIKING "(2) REGULATIONS" AND INSERTING THE FOLLOWING:

"(2) REGULATIONS.-REGULATIONS"; AND

(I BY STRIKING "EXPERIENCE OR TRAINING" AND INSERTING "EXPERIENCE AND

TRAINING";
(D) IN PARAGRAPH (3), TO READ AS FOLLOWS:
"(3) APPROVAL .-
"(A) IN GENERAL.-THE SECRETARY MAY APPROVE AN APPLICATION
UNDER THIS PART ONLY IF SUCH APPLICATION HAS BEEN RECOMMENDED BY
A PEER REVIEW GROUP THAT HAS CONDUCTED THE PEER REVIEW REQUIRED
UNDER PARAGRAPH (1).
"(B) APPLICABILITY.-THIS PARAGRAPH SHALL APPLY TO THE APPROVAL
OF GRANT APPLICATIONS RECEIVED FOR FISCAL YEAR 1990 AND
SUCCEEDING FISCAL YEARS.";
(E) IN PARAGRAPH (4)-

() BY STRIKING "(4) THE SECRETARY" AND INSERTING THE FOLLOWING:

"(4) ESTABLISHMENT OF PEER REVIEW GROUPS.-THE SECRETARY"; AND

(1) BY REALIGNING THE MARGINS OF SUBPARAGRAPHS (A) AND (B) SO ASTO

ALIGN WITH THE MARGIN OF SUBPARAGRAPH (A) OF PARAGRAPH (3); AND
(F) IN PARAGRAPH (5), BY STRIKING "(5) THE SECRETARY" AND
INSERTING THE FOLLOWING:

"(5) WAIVERS OF APPROVAL.-THE SECRETARY"; AND

(8) BY ADDING AT THE END THE FOLLOWING NEW SUBSECTION:

"(G) REVIEW BY OTHER FEDERAL AGENCIES.-THE SECRETARY SHALL ESTABLISH
SUCH A PROCESS FOR THE REVIEW OF APPLICATIONS FOR GRANTS UNDER SECTION
152(A) AS WILL ENSURE, TO THE MAXIMUM EXTENT FEASIBLE, THAT EACH FEDERAL
AGENCY THAT PROVIDES FUNDS FOR THE DIRECT SUPPORT OF THE APPLICANT'S
PROGRAM REVIEWS THE APPLICATION.".

SEC. 405. GRANT AWARDS.

Section 154 (42 U.S.C. 6064) is amended to read as follows:
"SEC. 154. PRIORITY FOR GRANT AWARDS.

“(a) IN GENERAL.-IN AWARDING AND DISTRIBUTING GRANT FUNDS UNDER THIS
PART, THE SECRETARY, SUBJECT TO THE AVAILABILITY OF APPROPRIATIONS, SHALL
AWARD AND DISTRIBUTE GRANT FUNDS IN ACCORDANCE WITH THE FOLLOWING ORDER
OF PRIORITIES:

"(1) EXISTING STATE UNIVERSITY AFFILIATED PROGRAMS.-FIRST PRIORITY
SHALL BE GIVEN, WITH RESPECT TO THE PROVISION OF GRANT AWARDS UNDER
SECTION 152(A) IN THE AMOUNT OF $200,000, TO AN EXISTING STATE
UNIVERSITY AFFILIATED PROGRAM THAT MEETS THE REQUIREMENTS UNDER
SECTION 153.

"(2) UNSERVED STATES.-SECOND PRIORITY SHALL BE GIVEN, WITH RESPECT
TO THE PROVISION OF GRANT AWARDS UNDER SECTION 152(A) IN THE AMOUNT
OF $200,000, TO A UNIVERSITY OR PUBLIC OR NONPROFIT ENTITY ASSOCIATED
WITH A COLLEGE OR UNIVERSITY THAT DESIRES TO ESTABLISH A UNIVERSITY
AFFILIATED PROGRAM IN A STATE THAT IS UNSERVED BY A UNIVERSITY
AFFILIATED PROGRAM AS OF THE DATE OF ENACTMENT OF THE DEVELOPMENTAL
ASSISTANCE AND BILL OF RIGHTS ACT AMENDMENTS OF 1994.
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"(3) TRAINING PROJECTS IN ALL UNIVERSITY AFFILIATED PROGRAMS.-THIRD
PRIORITY SHALL BE GIVEN, WITH RESPECT TO THE PROVISION OF GRANT
AWARDS, TO EACH UNIVERSITY AFFILIATED PROGRAM THAT RECEIVES FUNDING
UNDER SECTION 152(A) AND THAT MEETS THE ELIGIBILITY LIMITATIONS UNDER
SECTION 152(B) TO THE ESTABLISHMENT OF TRAINING PROJECTS UNDER
SECTION 152(B) IN THE AMOUNT OF $90,000 IN EACH SUCH PROGRAM.

"(4) INCREASED FUNDING FOR TRAINING PROJECTS.-FOURTH PRIORITY SHALL
BE GIVEN, WITH RESPECT TO THE PROVISION OF GRANT AWARDS, TO THE
PROVISION OF AN INCREASE IN THE AMOUNT OF A TRAINING PROJECT GRANT
AWARD UNDER SECTION 152(B) TO $100,000.

"(5) INCREASED FUNDING FOR UNIVERSITY AFFILIATED PROGRAMS.-FIFTH
PRIORITY SHALL BE GIVEN, WITH RESPECT TO THE PROVISION OF GRANT
AWARDS, TO THE PROVISION OF AN INCREASE IN THE AMOUNT OF A UNIVERSITY
AFFILIATED PROGRAM GRANT AWARD UNDER SECTION 152(A) TO $250,000.

"(6) ADDITIONAL TRAINING.-SIXTH PRIORITY SHALL BE GIVEN, WITH
RESPECT TO THE PROVISION OF GRANT AWARDS, TO AN EXISTING UNIVERSITY
AFFILIATED PROGRAM IN A STATE THAT IS SERVED BY SUCH PROGRAM UNDER
SECTION 152(A) TO PROVIDE ADDITIONAL TRAINING UNDER SUBSECTION (B) OR
(C) OF SECTION 152 WITHIN SUCH STATE OR OTHER GEOGRAPHIC REGIONS, OR
TO A UNIVERSITY OR PUBLIC OR NONPROFIT ENTITY ASSOCIATED WITH A
COLLEGE OR UNIVERSITY THAT DESIRES TO ESTABLISH ANOTHER UNIVERSITY
AFFILIATED PROGRAM WITHIN SUCH STATE UNDER SECTION 152(A). ALL
APPLICATIONS SUBMITTED TO THE SECRETARY FOR SUCH GRANT AWARDS SHALL
DOCUMENT PLANS FOR COORDINATING ACTIVITIES WITH AN EXISTING
UNIVERSITY AFFILIATED PROGRAM IN THE STATE (IF APPLICABLE) AND IN
CONSULTATION WITH THE STATE DEVELOPMENTAL DISABILITIES COUNCIL.

"(B) ADDITIONAL PROGRAMS.-FOR PURPOSES OF MAKING GRANTS UNDER
SUBSECTION (A)(6), THE SECRETARY SHALL CONSIDER APPLICATIONS FOR GRANTS
FOR UNIVERSITY AFFILIATED PROGRAMS-

"(1) FOR STATES THAT ARE CURRENTLY UNDERSERVED BY A UNIVERSITY
AFFILIATED PROGRAM; AND

"(2) THAT ARE IN ADDITION TO THE TOTAL NUMBER OF UNIVERSITY
AFFILIATED PROGRAMS RECEIVING GRANTS UNDER THIS SUBSECTION FOR THE
PRECEDING FISCAL YEAR.

"(C) SINGLE APPLICATION.-WHEN EVERY STATE IS SERVED BY A UNIVERSITY
AFFILIATED PROGRAM UNDER SECTION 152(A) IN THE AMOUNT OF $200,000 AND
EVERY SUCH PROGRAM HAS BEEN AWARDED A TRAINING GRANT UNDER SECTION 152(B)
IN THE AMOUNT OF $90,000, THE SECRETARY MAY ACCEPT APPLICATIONS UNDER
SUCH SECTIONS IN A SINGLE APPLICATION.".

SEC. 406. AUTHORIZATION OF APPROPRIATIONS AND DEFINITION.

Part D of title I (42 U.S.C. 151 et seq.) is amended by adding at the
end the following new sections:
"SEC. 155. DEFINITION.

"For purposes of this part, the term 'State' means each of the several
States of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands, and Guam.

"SEC. 156. AUTHORIZATION OF APPROPRIATIONS.

"(a) IN GENERAL.-FOR THE PURPOSE OF MAKING GRANTS UNDER SUBSECTIONS
(A), (B), (C), AND (D) OF SECTION 152, THERE ARE AUTHORIZED TO BE
APPROPRIATED $19,000,000 FOR FISCAL YEAR 1994, AND SUCH SUMS AS MAY BE
NECESSARY FOR EACH OF THE FISCAL YEARS 1995 AND 1996.

"(B) LIMITATION.-WITH RESPECT TO PEER REVIEW OR OTHER ACTIVITIES
DIRECTLY RELATED TO PEER REVIEW, THE SECRETARY MAY NOT USE-

"(1) FOR FISCAL YEAR 1994, MORE THAN $300,000 OF THE FUNDS MADE
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AVAILABLE UNDER SUBSECTION (A) FOR SUCH REVIEW OR SUCH OTHER
ACTIVITIES; AND

"(2) FOR ANY SUCCEEDING FISCAL YEAR, MORE THAN THE AMOUNT OF THE
FUNDS MADE AVAILABLE UNDER PARAGRAPH (1) ADJUSTED TO TAKE INTO
ACCOUNT THE INCREASE IN THE CONSUMER PRICE INDEX FOR SUCH FISCAL YEAR
FOR SUCH REVIEW OR SUCH OTHER ACTIVITIES.".

TITLE V-PROJECTS OF NATIONAL SIGNIFICANCE
SEC. 501. PART HEADING.

The heading of part E of title | of the Act is amended to read as

follows:
"PART E-PROJECTS OF NATIONAL SIGNIFICANCE".
SEC. 502. PURPOSE.
Section 161 (42 U.S.C. 6081) is amended to read as follows:
"SEC. 161. PURPOSE.

"The purpose of this part is to provide for grants and contracts for
projects of national significance that support the development of
national and State policy to enhance the independence, productivity, and
integration and inclusion of individuals with developmental disabilities
through-

"(1) data collection and analysis;

"(2) technical assistance to enhance the quality of State
Developmental Disabilities Councils, protection and advocacy systems,
and university affiliated programs; and

"(3) other projects of sufficient size and scope that hold promise
to expand or improve opportunities for individuals with developmental
disabilities, including-

"(A) technical assistance for the development of information
and referral systems;

"(B) educating policymakers;

"(C) Federal interagency initiatives;

"(D) the enhancement of participation of racial and ethnic
minorities in public and private sector initiatives in
developmental disabilities;

"(E) transition of youth with developmental disabilities from
school to adult life; and

"(F) special pilots and evaluation studies to explore the
expansion of programs under part B to individuals with severe
disabilities other than developmental disabilities.".

SEC. 503. GRANT AUTHORITY.

(a) SECTION HEADING.-SECTION 162 (42 U.S.C. 6082) IS AMENDED-

(1) BY STRIKING "SEC. 162."; and

(2) in the section heading, by striking "GRANT AUTHORITY" and
inserting the following new section heading:

"SEC. 162. GRANT AUTHORITY.".

(b) AUTHORITY.-SECTION 162 (42 U.S.C. 6082) IS AMENDED-

(1) IN SUBSECTION (A), TO READ AS FOLLOWS:

"(A) IN GENERAL.-THE SECRETARY -

"(1) SHALL MAKE GRANTS TO AND ENTER INTO CONTRACTS WITH PUBLIC OR
NONPROFIT PRIVATE ENTITIES FOR PROJECTS OF NATIONAL SIGNIFICANCE
RELATING TO INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES TO-

"(A) SUPPORT ONGOING DATA COLLECTION ON EXPENDITURES,
RESIDENTIAL SERVICES AND EMPLOYMENT, AND DEVELOP AN ONGOING DATA
COLLECTION SYSTEM, INCLUDING DATA COLLECTION ON THE
ACCOMPLISHMENTS OF STATE DEVELOPMENTAL DISABILITIES COUNCILS,
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PROTECTION AND ADVOCACY SYSTEMS, AND UNIVERSITY AFFILIATED
PROGRAMS THAT INCLUDES DATA ON THE PARTICIPATION OF INDIVIDUALS
FROM RACIAL AND ETHNIC MINORITY BACKGROUNDS; AND

"(B) PROVIDE TECHNICAL ASSISTANCE (INCLUDING RESEARCH,

TRAINING, AND EVALUATION) THAT EXPANDS OR IMPROVES THE
EFFECTIVENESS OF STATE DEVELOPMENTAL DISABILITIES COUNCILS UNDER
PART B, PROTECTION AND ADVOCACY SYSTEMS UNDER PART C, AND
UNIVERSITY AFFILIATED PROGRAMS UNDER PART D, INCLUDING THE
EVALUATION AND ASSESSMENT OF THE QUALITY OF SERVICES PROVIDED TO
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND OTHER ACTIVITIES
PERFORMED BY PROGRAMS UNDER PARTS B, C, AND D; AND
"(2) MAY MAKE GRANTS TO AND ENTER INTO CONTRACTS WITH PUBLIC OR
NONPROFIT PRIVATE ENTITIES FOR PROJECTS OF NATIONAL SIGNIFICANCE
RELATING TO INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES TO CONDUCT
OTHER NATIONALLY SIGNIFICANT INITIATIVES OF SUFFICIENT SIZE AND SCOPE
THAT HOLD PROMISE OF EXPANDING OR OTHERWISE IMPROVING OPPORTUNITIES
FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES, INCLUDING-

"(A) CONDUCTING RESEARCH AND PROVIDING TECHNICAL ASSISTANCE TO
ASSIST STATES TO DEVELOP STATEWIDE, COMPREHENSIVE INFORMATION AND
REFERRAL AND SERVICE COORDINATION SYSTEMS FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES THAT ARE CULTURALLY
COMPETENT AND THAT IMPROVE SUPPORTIVE LIVING AND QUALITY OF LIFE
OPPORTUNITIES THAT ENHANCE RECREATION, LEISURE, AND FITNESS;

"(B) EDUCATING POLICYMAKERS, INCLUDING THE TRAINING OF
SELF-ADVOCATES AND FAMILY MEMBERS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES;

"(C) PURSUING FEDERAL INTERAGENCY INITIATIVES THAT ENHANCE THE
ABILITY OF FEDERAL AGENCIES TO ADDRESS THE NEEDS OF INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES AND THEIR FAMILIES;

"(D) EXPANDING OR OTHERWISE IMPROVING OPPORTUNITIES FOR
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES WHO ARE FROM RACIAL
AND ETHNIC MINORITY BACKGROUNDS INCLUDING PROJECTS TO ENCOURAGE
MEMBERS OF SUCH GROUPS TO PARTICIPATE IN THE DEVELOPMENTAL
DISABILITIES PROGRAMS AUTHORIZED UNDER PARTS B, C, AND D, AND
INCREASE THE INVOLVEMENT OF STUDENTS AND PROFESSIONALS OF SUCH
GROUPS IN THE PROVISION OF SERVICES TO, SUPPORTS TO, AND ADVOCACY
FOR, INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES; AND

"(E) CONDUCTING RESEARCH AND PROVIDING TECHNICAL ASSISTANCE TO
POLICYMAKERS CONCERNING THE TRANSITION OF YOUTH WITH
DEVELOPMENTAL DISABILITIES FROM SCHOOL TO WORK AND TO ADULT
LIFE.";

(2) IN SUBSECTION (B), TO READ AS FOLLOWS:
"(B) APPLICATION AND OTHER GRANT REQUIREMENTS.-NO GRANT MAY BE MADE

UNDER SUBSECTION (A) UNLESS-

"(1) AN APPLICATION HAS BEEN SUBMITTED TO THE SECRETARY IN SUCH
FORM, IN SUCH MANNER, AND CONTAINING SUCH INFORMATION AS THE

SECRETARY SHALL BY REGULATION PRESCRIBE AND SUCH APPLICATION HAS BEEN

APPROVED BY THE SECRETARY;

"(2) EACH STATE IN WHICH THE APPLICANT'S PROJECT WILL BE CONDUCTED
HAS A STATE PLAN APPROVED UNDER SECTION 122,

"(3) THE APPLICATION PROVIDES ASSURANCES THAT THE HUMAN RIGHTS OF
ALL INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES (ESPECIALLY THOSE
INDIVIDUALS WITHOUT FAMILIAL PROTECTION) WHO ARE RECEIVING SERVICES
UNDER PROJECTS ASSISTED UNDER THIS PART WILL BE PROTECTED CONSISTENT
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WITH SECTION 110 (RELATING TO THE RIGHTS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES);

"(4) THE APPLICANT DEMONSTRATES, WHERE APPROPRIATE, HOW THE PROJECT
WILL ADDRESS, IN WHOLE OR PART, THE NEEDS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES FROM RACIAL AND ETHNIC MINORITY
BACKGROUNDS; AND

"(5) THE SECRETARY PROVIDES TO THE STATE DEVELOPMENTAL DISABILITIES
COUNCIL IN SUCH STATE AN OPPORTUNITY TO REVIEW THE APPLICATION FOR
SUCH PROJECT AND TO SUBMIT ITS COMMENTS ON THE APPLICATION.";

(3) IN SUBSECTION (C), BY STRIKING "NOT LATER" AND INSERTING
"PRIORITIES FOR GRANTS.-NOT LATER";

(4) IN SUBSECTION (D)-

(A) BY STRIKING "PAYMENTS UNDER" AND INSERTING "GRANT
PAYMENTS.-PAYMENTS UNDER"; AND

(B) BY INSERTING BEFORE THE PERIOD IN THE SECOND SENTENCE ",
EXCEPT AS OTHERWISE PROVIDED UNDER SECTION 163";

(5) BY REDESIGNATING SUBSECTIONS (B), (C), AND (D) AS SUBSECTIONS
(C), (D), AND (E), RESPECTIVELY;

(6) BY INSERTING AFTER SUBSECTION (A) THE FOLLOWING NEW SUBSECTION:

"(B) INVESTIGATIONS.-

"(1) IN GENERAL.-NOT LATER THAN APRIL 1, 1994, THERE SHALL BE A
SPECIAL INITIATIVE TO SUPPORT GRANTS TO INVESTIGATE THE EXPANSION OF
PART B ACTIVITIES TO INDIVIDUALS WITH SEVERE DISABILITIES OTHER THAN
DEVELOPMENTAL DISABILITIES. SUCH INVESTIGATIONS SHALL BE IMPLEMENTED
THROUGH THE FOLLOWING ACTIVITIES:

"(A) A NATIONAL STUDY OF STATE DEVELOPMENTAL DISABILITIES
COUNCILS THAT ARE CURRENTLY MANDATED UNDER STATE LAW OR EXECUTIVE
ORDER TO FOCUS ON INDIVIDUALS WITH DISABILITIES OTHER THAN
DEVELOPMENTAL DISABILITIES. SUCH STUDY SHALL BE COMPLETED NOT
LATER THAN JUNE 30, 1995.

"(B) PILOT INITIATIVES BY NOT MORE THAN FIVE ADDITIONAL STATE
DEVELOPMENTAL DISABILITIES COUNCILS, IN CONSULTATION WITH AND
WITH THE SUPPORT OF THE PROTECTION AND ADVOCACY SYSTEM AND THE
UNIVERSITY AFFILIATED PROGRAM IN SUCH STATE, TO STUDY THE
IMPLICATIONS OF SUCH EXPANSION IN STATES IN WHICH SUCH COUNCILS
ARE LOCATED AND TO DELINEATE BARRIERS, OPPORTUNITIES, AND
CRITICAL ISSUES. SUCH INITIATIVES SHALL BE COMPLETED NOT LATER
THAN JANUARY 1996.

"(C) A NATIONAL STUDY OF THE PROCESS AND OUTCOMES OF THE PILOT
STUDIES CONDUCTED UNDER SUBPARAGRAPH (B). SUCH STUDY SHALL BE
COMPLETED NOT LATER THAN MAY 30, 1996.

"(2) APPLICATION.-NO GRANT MAY BE MADE UNDER THIS SUBSECTION UNLESS
AN APPLICANT SUBMITS TO THE SECRETARY AN APPLICATION, AND MEETS THE
ADDITIONAL APPLICATION REQUIREMENTS, UNDER SUBSECTION (C)."; AND

(7) BY ADDING AT THE END THEREOF THE FOLLOWING NEW SUBSECTION:

"(F) LIST OF RECIPIENTS.-NOT LATER THAN SEPTEMBER 1 OF EACH FISCAL
YEAR, THE SECRETARY SHALL PUBLISH IN THE FEDERAL REGISTER A LIST OF THE
RECIPIENTS OF GRANTS AND CONTRACTS IN EACH OF THE AREAS AUTHORIZED IN
SUBSECTIONS (A) AND (B), INCLUDING A BRIEF DESCRIPTION OF THE PROJECT,
AND THE AMOUNT OF FUNDS GRANTED TO EACH SUCH PROJECT. THE AMOUNTS FOR

SUCH GRANTS AND CONTRACTS SHALL TOTAL THE AMOUNT APPROPRIATED UNDER THIS

PART FOR SUCH FISCAL YEAR.".
SEC. 504. AUTHORIZATION OF APPROPRIATIONS.
(@) IN GENERAL.-SECTION 163(A) (42 U.S.C. 6083(A)) IS AMENDED-
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(1) BY STRIKING "$3,650,000" AND INSERTING "$4,000,000";

(2) BY STRIKING "FISCAL YEAR 1991" AND INSERTING "FISCAL YEAR
1994"; AND

(3) BY STRIKING "FISCAL YEARS 1992 AND 1993" AND INSERTING "FISCAL
YEARS 1995 AND 1996".

(B) LIMITATIONS.-SECTION 163(B) (42 U.S.C. 6083(B)) IS AMENDED TO READ
AS FOLLOWS:
"(B) LIMITATIONS.-

"(1) PROJECTS OF NATIONAL SIGNIFICANCE.-AT LEAST 8 PERCENT, BUT IN
NO EVENT LESS THAN $300,000, OF THE AMOUNTS APPROPRIATED PURSUANT TO
SUBSECTION (A) SHALL BE USED TO CARRY OUT THE PROVISIONS OF SECTION
162(A)(1)(B).

"(2) INVESTIGATIONS.-

"(A) IN GENERAL.-The additional authority to fund projects
under section 162(b) shall not be construed as requiring the
Secretary to supplant funding for other priorities described in
this part.

"(B) TIME LINE FOR FUNDING.-IF AMOUNTS ARE AVAILABLE TO CARRY
OUT SUBPARAGRAPHS (A), (B), AND (C) OF SECTION 162(B)(1), THE
ADMINISTRATION SHALL PROVIDE FUNDING TO CARRY OUT SUCH
SUBPARAGRAPHS NOT LATER THAN MAY 1 OF THE FISCAL YEAR IN WHICH
SUCH FUNDS BECOME AVAILABLE.

"(3) PROGRAMMATIC REVIEWS OR OTHER ADMINISTRATIVE ACTIVITIES.-THE
SECRETARY MAY NOT USE THE FUNDS MADE AVAILABLE UNDER SUBSECTION (A)
FOR PROGRAMMATIC REVIEWS AS PRESCRIBED BY REGULATION OR OTHER
ADMINISTRATIVE ACTIVITIES UNDER PARTS B, C, AND D.

"(4) TECHNICAL ASSISTANCE FOR PROTECTION AND ADVOCACY SYSTEMS.-IF
TECHNICAL ASSISTANCE TO IMPROVE THE EFFECTIVENESS OF PROTECTION AND
ADVOCACY SYSTEMS UNDER PART C IS PROVIDED UNDER SECTION 142(C)(5)-

"(A) NO FUNDING FOR THE PROVISION OF SUCH TECHNICAL ASSISTANCE
TO PROTECTION AND ADVOCACY SYSTEMS SHALL BE PROVIDED UNDER THIS
PART; AND

"(B) THE AMOUNT SET ASIDE FOR TECHNICAL ASSISTANCE UNDER
SECTION 162(A)(1)(B) SHALL BE PROPORTIONALLY REDUCED.".

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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