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SYNOPSIS:
An Act To implement the North American Free Trade Agreement.

DATE OF INTRODUCTION: NOVEMBER 20, 1993

DATE OF VERSION: DECEMBER 1, 1993     -- VERSION: 5

SPONSOR(S):
Sponsor not included in this printed version.

TEXT:
 Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
  (a) SHORT TITLE.-THIS ACT MAY BE CITED AS THE "NORTH AMERICAN FREE
TRADE AGREEMENT IMPLEMENTATION ACT".
  (B) TABLE OF CONTENTS.-
Sec. 1. Short title and table of contents.
Sec. 2. Definitions.
TITLE I-APPROVAL OF, AND GENERAL PROVISIONS RELATING TO, THE NORTH
                      AMERICAN FREE TRADE AGREEMENT
Sec. 101. Approval and entry into force of the North American Free Trade
Agreement.
Sec. 102. Relationship of the Agreement to United States and State law.
Sec. 103. Consultation and layover requirements for, and effective date
of, proclaimed actions.
Sec. 104. Implementing actions in anticipation of entry into force and
initial regulations.
Sec. 105. United States Section of the NAFTA Secretariat.
Sec. 106. Appointments to chapter 20 panel proceedings.
Sec. 107. Termination or suspension of United States-Canada Free-Trade
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Agreement.
Sec. 108. Congressional intent regarding future accessions.
Sec. 109. Effective dates; effect of termination of NAFTA status.
                       TITLE II-CUSTOMS PROVISIONS
Sec. 201. Tariff modifications.
Sec. 202. Rules of origin.
Sec. 203. Drawback.
Sec. 204. Customs user fees.
Sec. 205. Enforcement.
Sec. 206. Reliquidation of entries for NAFTA-origin goods.
Sec. 207. Country of origin marking of NAFTA goods.
Sec. 208. Protests against adverse origin determinations.
Sec. 209. Exchange of information.
Sec. 210. Prohibition on drawback for television picture tubes.
Sec. 211. Monitoring of television and picture tube imports.
Sec. 212. Title VI amendments.
Sec. 213. Effective dates.
        TITLE III-APPLICATION OF AGREEMENT TO SECTORS AND SERVICES
                          Subtitle A-Safeguards
         PART 1-RELIEF FROM IMPORTS BENEFITING FROM THE AGREEMENT
Sec. 301. Definitions.
Sec. 302. Commencing of action for relief.
Sec. 303. International Trade Commission action on petition.
Sec. 304. Provision of relief.
Sec. 305. Termination of relief authority.
Sec. 306. Compensation authority.
Sec. 307. Submission of petitions.
Sec. 308. Special tariff provisions for Canadian fresh fruits and
vegetables.
Sec. 309. Price-based snapback for frozen concentrated orange juice.
              PART 2-RELIEF FROM IMPORTS FROM ALL COUNTRIES
Sec. 311. NAFTA article impact in import relief cases under the Trade Act
of 1974.
Sec. 312. Presidential action regarding NAFTA imports.
                        PART 3-GENERAL PROVISIONS
Sec. 315. Provisional relief.
Sec. 316. Monitoring.
Sec. 317. Procedures concerning the conduct of International Trade
Commission investigations.
Sec. 318. Effective date.
                          Subtitle B-Agriculture
Sec. 321. Agriculture.
                     Subtitle C-Intellectual Property
Sec. 331. Treatment of inventive activity.
Sec. 332. Rental rights in sound recordings.
Sec. 333. Nonregistrability of misleading geographic indications.
Sec. 334. Motion pictures in the public domain.
Sec. 335. Effective dates.
              Subtitle D-Temporary Entry of Business Persons
Sec. 341. Temporary entry.
Sec. 342. Effective date.
                          Subtitle E-Standards
                      PART 1-STANDARDS AND MEASURES
Sec. 351. Standards and sanitary and phytosanitary measures.
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Sec. 352. Transportation.
                      PART 2-AGRICULTURAL STANDARDS
Sec. 361. Agricultural technical and conforming amendments.
                Subtitle F-Corporate Average Fuel Economy
Sec. 371. Corporate average fuel economy.
                    Subtitle G-Government Procurement
Sec. 381. Government procurement.
 TITLE IV-DISPUTE SETTLEMENT IN ANTIDUMPING AND COUNTERVAILING DUTY CASES
Subtitle A-Organizational, Administrative, and Procedural Provisions
       Regarding the Implementation of Chapter 19 of the Agreement
Sec. 401. References in subtitle.
Sec. 402. Organizational and administrative provisions.
Sec. 403. Testimony and production of papers in extraordinary challenges.
Sec. 404. Requests for review of determinations by competent
investigating authorities of NAFTA countries.
Sec. 405. Rules of procedure for panels and committees.
Sec. 406. Subsidy negotiations.
Sec. 407. Identification of industries facing subsidized imports.
Sec. 408. Treatment of amendments to antidumping and countervailing duty
law.
             Subtitle B-Conforming Amendments and Provisions
Sec. 411. Judicial review in antidumping duty and countervailing duty
cases.
Sec. 412. Conforming amendments to other provisions of the Tariff Act of
1930.
Sec. 413. Consequential amendment to Free-Trade Agreement Act of 1988.
Sec. 414. Conforming amendments to title 28, United States Code.
Sec. 415. Effect of termination of NAFTA country status.
Sec. 416. Effective date.
  TITLE V-NAFTA TRANSITIONAL ADJUSTMENT ASSISTANCE AND OTHER PROVISIONS
       Subtitle A-NAFTA Transitional Adjustment Assistance Program
Sec. 501. Short title.
Sec. 502. Establishment of NAFTA transitional adjustment assistance
program.
Sec. 503. Conforming amendments.
Sec. 504. Authorization of appropriations.
Sec. 505. Termination of transition program.
Sec. 506. Effective date.
Sec. 507. Treatment of self-employment assistance programs.
    Subtitle B-Provisions Relating to Performance Under the Agreement
Sec. 511. Discriminatory taxes.
Sec. 512. Review of the operation and effects of the agreement.
Sec. 513. Actions affecting United States cultural industries.
Sec. 514. Report on impact of NAFTA on motor vehicle exports to Mexico.
Sec. 515. Center for the Study of Western Hemispheric Trade.
Sec. 516. Effective date.
                            Subtitle C-Funding
                         PART 1-CUSTOMS USER FEES
Sec. 521. Fees for certain customs services.
                 PART 2-INTERNAL REVENUE CODE AMENDMENTS
Sec. 522. Authority to disclose certain tax information to the United
States Customs Service.
Sec. 523. Use of electronic fund transfer system for collection of
certain taxes.
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        Subtitle D-Implementation of NAFTA Supplemental Agreements
           PART 1-AGREEMENTS RELATING TO LABOR AND ENVIRONMENT
Sec. 531. Agreement on labor cooperation.
Sec. 532. Agreement on environmental cooperation.
Sec. 533. Agreement on Border Environment Cooperation Commission.
      PART 2-NORTH AMERICAN DEVELOPMENT BANK AND RELATED PROVISIONS
.Sec. 541. North American Development Bank.
Sec. 542. Status, immunities, and privileges.
Sec. 543. Community adjustment and investment program.
Sec. 544. Definition.
                      TITLE VI-CUSTOMS MODERNIZATION
Sec. 601. Reference.
              Subtitle A-Improvements in Customs Enforcement
Sec. 611. Penalties for violations of arrival, reporting, entry, and
clearance requirements.
Sec. 612. Failure to declare.
Sec. 613. Customs testing laboratories; detention of merchandise.
Sec. 614. Recordkeeping.
Sec. 615. Examination of books and witnesses.
Sec. 616. Judicial enforcement.
Sec. 617. Review of protests.
Sec. 618. Repeal of provision relating to reliquidation on account of
fraud.
Sec. 619. Penalties relating to manifests.
Sec. 620. Unlawful unlading or transshipment.
Sec. 621. Penalties for fraud, gross negligence, and negligence; prior
disclosure.
Sec. 622. Penalties for false drawback claims.
Sec. 623. Interpretive rulings and decisions; public information.
Sec. 624. Seizure authority.
              Subtitle B-National Customs Automation Program
Sec. 631. National Customs Automation Program.
Sec. 632. Drawback and refunds.
Sec. 633. Effective date of rates of duty.
Sec. 634. Definitions.
Sec. 635. Manifests.
Sec. 636. Invoice contents.
Sec. 637. Entry of merchandise.
Sec. 638. Appraisement and other procedures.
Sec. 639. Voluntary reliquidations.
Sec. 640. Appraisement regulations.
Sec. 641. Limitation on liquidation.
Sec. 642. Payment of duties and fees.
Sec. 643. Abandonment and damage.
Sec. 644. Customs officer's immunity.
Sec. 645. Protests.
Sec. 646. Refunds and errors.
Sec. 647. Bonds and other security.
Sec. 648. Customhouse brokers.
Sec. 649. Conforming amendments.
      Subtitle C-Miscellaneous Amendments to the Tariff Act of 1930
Sec. 651. Administrative exemptions.
Sec. 652. Report of arrival.
Sec. 653. Entry of vessels.
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Sec. 654. Unlawful return of foreign vessel papers.
Sec. 655. Vessels not required to enter.
Sec. 656. Unlading.
Sec. 657. Declarations.
Sec. 658. General orders.
Sec. 659. Unclaimed merchandise.
Sec. 660. Destruction of merchandise.
Sec. 661. Proceeds of sale.
Sec. 662. Entry under regulations.
Sec. 663. American trademarks.
Sec. 664. Simplified recordkeeping for merchandise transported by
pipeline.
Sec. 665. Entry for warehouse.
Sec. 666. Cartage.
Sec. 667. Seizure.
Sec. 668. Limitation on actions.
Sec. 669. Collection of fees on behalf of other agencies.
Sec. 670. Authority to settle claims.
Sec. 671. Use of private collection agencies.
Subtitle D-Miscellaneous Provisions and Consequential and Conforming
                         Amendments to Other Laws
Sec. 681. Amendments to the Harmonized Tariff Schedule.
Sec. 682. Customs personnel airport work shift regulation.
Sec. 683. Use of harbor maintenance trust fund amounts for administrative
expenses.
Sec. 684. Amendments to title 28, United States Code.
Sec. 685. Treasury forfeiture fund.
Sec. 686. Amendments to the Revised Statutes of the United States.
Sec. 687. Amendments to title 18, United States Code.
Sec. 688. Amendment to the Act to Prevent Pollution from Ships.
Sec. 689. Miscellaneous technical amendments.
Sec. 690. Repeal of obsolete provisions of law.
Sec. 691. Reports to Congress.
Sec. 692. Effective date.
SEC. 2. DEFINITIONS.
  For purposes of this Act:
      (1) AGREEMENT.-THE TERM "AGREEMENT" MEANS THE NORTH AMERICAN FREE
    TRADE AGREEMENT APPROVED BY THE CONGRESS UNDER SECTION 101(A).
      (2) HTS.-THE TERM "HTS" MEANS THE HARMONIZED TARIFF SCHEDULE OF THE
    UNITED STATES.
      (3) MEXICO.-ANY REFERENCE TO MEXICO SHALL BE CONSIDERED TO BE A
    REFERENCE TO THE UNITED MEXICAN STATES.
      (4) NAFTA COUNTRY.-EXCEPT AS PROVIDED IN SECTION 202, THE TERM
    "NAFTA COUNTRY" MEANS-
          (A) CANADA FOR SUCH TIME AS THE AGREEMENT IS IN FORCE WITH
        RESPECT TO, AND THE UNITED STATES APPLIES THE AGREEMENT TO,
        CANADA; AND          (B) MEXICO FOR SUCH TIME AS THE AGREEMENT IS
        IN FORCE WITH RESPECT TO, AND THE UNITED STATES APPLIES THE
        AGREEMENT TO, MEXICO.
      (5) INTERNATIONAL TRADE COMMISSION.-THE TERM "INTERNATIONAL TRADE
    COMMISSION" MEANS THE UNITED STATES INTERNATIONAL TRADE COMMISSION.
      (6) TRADE REPRESENTATIVE.-THE TERM "TRADE REPRESENTATIVE" MEANS THE
    UNITED STATES TRADE REPRESENTATIVE.
TITLE I-APPROVAL OF, AND GENERAL PROVISIONS RELATING TO, THE NORTH
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                      AMERICAN FREE TRADE AGREEMENT
SEC. 101. APPROVAL AND ENTRY INTO FORCE OF THE NORTH AMERICAN FREE TRADE
AGREEMENT.  (a) APPROVAL OF AGREEMENT AND STATEMENT OF ADMINISTRATIVE
ACTION.-PURSUANT TO SECTION 1103 OF THE OMNIBUS TRADE AND COMPETITIVENESS
ACT OF 1988 (19 U.S.C. 2903) AND SECTION 151 OF THE TRADE ACT OF 1974 (19
U.S.C. 2191), THE CONGRESS APPROVES-      (1) THE NORTH AMERICAN FREE
    TRADE AGREEMENT ENTERED INTO ON DECEMBER 17, 1992, WITH THE
    GOVERNMENTS OF CANADA AND MEXICO AND SUBMITTED TO THE CONGRESS ON
    NOVEMBER 4, 1993; AND
      (2) THE STATEMENT OF ADMINISTRATIVE ACTION PROPOSED TO IMPLEMENT
    THE AGREEMENT THAT WAS SUBMITTED TO THE CONGRESS ON NOVEMBER 4, 1993.
  (B) CONDITIONS FOR ENTRY INTO FORCE OF THE AGREEMENT.-THE PRESIDENT IS
AUTHORIZED TO EXCHANGE NOTES WITH THE GOVERNMENT OF CANADA OR MEXICO
PROVIDING FOR THE ENTRY INTO FORCE, ON OR AFTER JANUARY 1, 1994, OF THE
AGREEMENT FOR THE UNITED STATES WITH RESPECT TO SUCH COUNTRY AT SUCH TIME
AS-
      (1) THE PRESIDENT-
          (A) DETERMINES THAT SUCH COUNTRY HAS IMPLEMENTED THE STATUTORY
        CHANGES NECESSARY TO BRING THAT COUNTRY INTO COMPLIANCE WITH ITS
        OBLIGATIONS UNDER THE AGREEMENT AND HAS MADE PROVISION TO
        IMPLEMENT THE UNIFORM REGULATIONS PROVIDED FOR UNDER ARTICLE 511
        OF THE AGREEMENT REGARDING THE INTERPRETATION, APPLICATION, AND
        ADMINISTRATION OF THE RULES OF ORIGIN, AND
          (B) TRANSMITS A REPORT TO THE HOUSE OF REPRESENTATIVES AND THE
        SENATE SETTING FORTH THE DETERMINATION UNDER SUBPARAGRAPH (A) AND
        INCLUDING, IN THE CASE OF MEXICO, A DESCRIPTION OF THE SPECIFIC
        MEASURES TAKEN BY THAT COUNTRY TO-
  (I) BRING ITS LAWS INTO CONFORMITY WITH THE REQUIREMENTS OF THE
        SCHEDULE OF MEXICO IN ANNEX 1904.15 OF THE AGREEMENT, AND
  (II) OTHERWISE ENSURE THE EFFECTIVE IMPLEMENTATION OF THE BINATIONAL
        PANEL REVIEW PROCESS UNDER CHAPTER 19 OF THE AGREEMENT REGARDING
        FINAL ANTIDUMPING AND COUNTERVAILING DUTY DETERMINATIONS; AND
      (2) THE GOVERNMENT OF SUCH COUNTRY EXCHANGES NOTES WITH THE UNITED
    STATES PROVIDING FOR THE ENTRY INTO FORCE OF THE NORTH AMERICAN
    AGREEMENT ON ENVIRONMENTAL COOPERATION AND THE NORTH AMERICAN
    AGREEMENT ON LABOR COOPERATION FOR THAT COUNTRY AND THE UNITED
    STATES.
SEC. 102. RELATIONSHIP OF THE AGREEMENT TO UNITED STATES AND STATE LAW.
(a) RELATIONSHIP OF AGREEMENT TO UNITED STATES LAW.-
      (1) UNITED STATES LAW TO PREVAIL IN CONFLICT.-NO PROVISION OF THE
    AGREEMENT, NOR THE APPLICATION OF ANY SUCH PROVISION TO ANY PERSON OR
    CIRCUMSTANCE, WHICH IS INCONSISTENT WITH ANY LAW OF THE UNITED STATES
    SHALL HAVE EFFECT.
      (2) CONSTRUCTION.-NOTHING IN THIS ACT SHALL BE CONSTRUED-
          (A) TO AMEND OR MODIFY ANY LAW OF THE UNITED STATES, INCLUDING
        ANY LAW REGARDING-
  (I) THE PROTECTION OF HUMAN, ANIMAL, OR PLANT LIFE OR HEALTH,
  (II) THE PROTECTION OF THE ENVIRONMENT, OR
  (III) MOTOR CARRIER OR WORKER SAFETY; OR
          (B) TO LIMIT ANY AUTHORITY CONFERRED UNDER ANY LAW OF THE
        UNITED STATES, INCLUDING SECTION 301 OF THE TRADE ACT OF 1974;
    UNLESS SPECIFICALLY PROVIDED FOR IN THIS ACT.
  (B) RELATIONSHIP OF AGREEMENT TO STATE LAW.-
      (1) FEDERAL-STATE CONSULTATION.-
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          (A) IN GENERAL.-UPON THE ENACTMENT OF THIS ACT, THE PRESIDENT
        SHALL, THROUGH THE INTERGOVERNMENTAL POLICY ADVISORY COMMITTEES
        ON TRADE ESTABLISHED UNDER SECTION 306(C)(2)(A) OF THE TRADE AND
        TARIFF ACT OF 1984, CONSULT WITH THE STATES FOR THE PURPOSE OF
        ACHIEVING CONFORMITY OF STATE LAWS AND PRACTICES WITH THE
        AGREEMENT.
          (B) FEDERAL-STATE CONSULTATION PROCESS.-THE TRADE
        REPRESENTATIVE SHALL ESTABLISH WITHIN THE OFFICE OF THE UNITED
        STATES TRADE REPRESENTATIVE A FEDERAL-STATE CONSULTATION PROCESS
        FOR ADDRESSING ISSUES RELATING TO THE AGREEMENT THAT DIRECTLY
        RELATE TO, OR WILL POTENTIALLY HAVE A DIRECT IMPACT ON, THE
        STATES. THE FEDERAL-STATE CONSULTATION PROCESS SHALL INCLUDE
        PROCEDURES UNDER WHICH-
  (i) the Trade Representative will assist the States in identifying
        those State laws that may not conform with the Agreement but may
        be maintained under the Agreement by reason of being in effect
        before the Agreement entered into force;
  (ii) the States will be informed on a continuing basis of matters under
        the Agreement that directly relate to, or will potentially have a
        direct impact on, the States;
  (iii) the States will be provided opportunity to submit, on a
        continuing basis, to the Trade Representative information and
        advice with respect to matters referred to in clause (ii);
  (iv) the Trade Representative will take into account the information
        and advice received from the States under clause (iii) when
        formulating United States positions regarding matters referred to
        in clause (ii); and
  (v) the States will be involved (including involvement through the
        inclusion of appropriate representatives of the States) to the
        greatest extent practicable at each stage of the development of
        United States positions regarding matters referred to in clause
        (ii) that will be addressed by committees, subcommittees, or
        working groups established under the Agreement or through dispute
        settlement processes provided for under the Agreement.
    The Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to
    the Federal-State consultation process established by this paragraph.
      (2) LEGAL CHALLENGE.-NO STATE LAW, OR THE APPLICATION THEREOF, MAY
    BE DECLARED INVALID AS TO ANY PERSON OR CIRCUMSTANCE ON THE GROUND
    THAT THE PROVISION OR APPLICATION IS INCONSISTENT WITH THE AGREEMENT,
    EXCEPT IN AN ACTION BROUGHT BY THE UNITED STATES FOR THE PURPOSE OF
    DECLARING SUCH LAW OR APPLICATION INVALID.
      (3) DEFINITION OF STATE LAW.-FOR PURPOSES OF THIS SUBSECTION, THE
    TERM "STATE LAW" INCLUDES-          (A) ANY LAW OF A POLITICAL
        SUBDIVISION OF A STATE; AND          (B) ANY STATE LAW REGULATING
        OR TAXING THE BUSINESS OF INSURANCE.
  (C) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE REMEDIES.-NO PERSON
OTHER THAN THE UNITED STATES-      (1) SHALL HAVE ANY CAUSE OF ACTION OR
    DEFENSE UNDER-
          (A) THE AGREEMENT OR BY VIRTUE OF CONGRESSIONAL APPROVAL
        THEREOF, OR
          (B) THE NORTH AMERICAN AGREEMENT ON ENVIRONMENTAL COOPERATION
        OR THE NORTH AMERICAN AGREEMENT ON LABOR COOPERATION; OR      (2)
    MAY CHALLENGE, IN ANY ACTION BROUGHT UNDER ANY PROVISION OF LAW, ANY
    ACTION OR INACTION BY ANY DEPARTMENT, AGENCY, OR OTHER
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    INSTRUMENTALITY OF THE UNITED STATES, ANY STATE, OR ANY POLITICAL
    SUBDIVISION OF A STATE ON THE GROUND THAT SUCH ACTION OR INACTION IS
    INCONSISTENT WITH THE AGREEMENT, THE NORTH AMERICAN AGREEMENT ON
    ENVIRONMENTAL COOPERATION, OR THE NORTH AMERICAN AGREEMENT ON LABOR
    COOPERATION.
SEC. 103. CONSULTATION AND LAYOVER REQUIREMENTS FOR, AND EFFECTIVE DATE
OF, PROCLAIMED ACTIONS.  (a) CONSULTATION AND LAYOVER REQUIREMENTS.-IF A
PROVISION OF THIS ACT PROVIDES THAT THE IMPLEMENTATION OF AN ACTION BY
THE PRESIDENT BY PROCLAMATION IS SUBJECT TO THE CONSULTATION AND LAYOVER
REQUIREMENTS OF THIS SECTION, SUCH ACTION MAY BE PROCLAIMED ONLY IF-
    (1) THE PRESIDENT HAS OBTAINED ADVICE REGARDING THE PROPOSED ACTION
    FROM-          (A) THE APPROPRIATE ADVISORY COMMITTEES ESTABLISHED
        UNDER SECTION 135 OF THE TRADE ACT OF 1974, AND          (B) THE
        INTERNATIONAL TRADE COMMISSION;      (2) THE PRESIDENT HAS
    SUBMITTED A REPORT TO THE COMMITTEE ON WAYS AND MEANS OF THE HOUSE OF
    REPRESENTATIVES AND THE COMMITTEE ON FINANCE OF THE SENATE THAT SETS
    FORTH-          (A) THE ACTION PROPOSED TO BE PROCLAIMED AND THE
        REASONS THEREFOR, AND          (B) THE ADVICE OBTAINED UNDER
        PARAGRAPH (1);      (3) A PERIOD OF 60 CALENDAR DAYS, BEGINNING
    WITH THE FIRST DAY ON WHICH THE PRESIDENT HAS MET THE REQUIREMENTS OF
    PARAGRAPHS (1) AND (2) WITH RESPECT TO SUCH ACTION, HAS EXPIRED; AND
     (4) THE PRESIDENT HAS CONSULTED WITH SUCH COMMITTEES REGARDING THE
    PROPOSED ACTION DURING THE PERIOD REFERRED TO IN PARAGRAPH (3).  (B)
EFFECTIVE DATE OF CERTAIN PROCLAIMED ACTIONS.-ANY ACTION PROCLAIMED BY
THE PRESIDENT UNDER THE AUTHORITY OF THIS ACT THAT IS NOT SUBJECT TO THE
CONSULTATION AND LAYOVER REQUIREMENTS UNDER SUBSECTION (A) MAY NOT TAKE
EFFECT BEFORE THE 15TH DAY AFTER THE DATE ON WHICH THE TEXT OF THE
PROCLAMATION IS PUBLISHED IN THE FEDERAL REGISTER.SEC. 104. IMPLEMENTING
ACTIONS IN ANTICIPATION OF ENTRY INTO FORCE AND INITIAL REGULATIONS.  (a)
IMPLEMENTING ACTIONS.-AFTER THE DATE OF THE ENACTMENT OF THIS ACT-
    (1) THE PRESIDENT MAY PROCLAIM SUCH ACTIONS; AND      (2) OTHER
    APPROPRIATE OFFICERS OF THE UNITED STATES GOVERNMENT MAY ISSUE SUCH
    REGULATIONS;AS MAY BE NECESSARY TO ENSURE THAT ANY PROVISION OF THIS
ACT, OR AMENDMENT MADE BY THIS ACT, THAT TAKES EFFECT ON THE DATE THE
AGREEMENT ENTERS INTO FORCE IS APPROPRIATELY IMPLEMENTED ON SUCH DATE,
BUT NO SUCH PROCLAMATION OR REGULATION MAY HAVE AN EFFECTIVE DATE EARLIER
THAN THE DATE OF ENTRY INTO FORCE. THE 15-DAY RESTRICTION IN SECTION
103(B) ON THE TAKING EFFECT OF PROCLAIMED ACTIONS IS WAIVED TO THE EXTENT
THAT THE APPLICATION OF SUCH RESTRICTION WOULD PREVENT THE TAKING EFFECT
ON THE DATE THE AGREEMENT ENTERS INTO FORCE OF ANY ACTION PROCLAIMED
UNDER THIS SECTION.
  (b) INITIAL REGULATIONS.-INITIAL REGULATIONS NECESSARY OR APPROPRIATE
TO CARRY OUT THE ACTIONS PROPOSED IN THE STATEMENT OF ADMINISTRATIVE
ACTION SUBMITTED UNDER SECTION 101(A)(2) TO IMPLEMENT THE AGREEMENT
SHALL, TO THE MAXIMUM EXTENT FEASIBLE, BE ISSUED WITHIN 1 YEAR AFTER THE
DATE OF ENTRY INTO FORCE OF THE AGREEMENT; EXCEPT THAT INTERIM OR INITIAL
REGULATIONS TO IMPLEMENT THOSE UNIFORM REGULATIONS REGARDING RULES OF
ORIGIN PROVIDED FOR UNDER ARTICLE 511 OF THE AGREEMENT SHALL BE ISSUED NO
LATER THAN THE DATE OF ENTRY INTO FORCE OF THE AGREEMENT. IN THE CASE OF
ANY IMPLEMENTING ACTION THAT TAKES EFFECT ON A DATE AFTER THE DATE OF
ENTRY INTO FORCE OF THE AGREEMENT, INITIAL REGULATIONS TO CARRY OUT THAT
ACTION SHALL, TO THE MAXIMUM EXTENT FEASIBLE, BE ISSUED WITHIN 1 YEAR
AFTER SUCH EFFECTIVE DATE.
SEC. 105. UNITED STATES SECTION OF THE NAFTA SECRETARIAT.
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  (a) ESTABLISHMENT OF THE UNITED STATES SECTION.-THE PRESIDENT IS
AUTHORIZED TO ESTABLISH WITHIN ANY DEPARTMENT OR AGENCY OF THE UNITED
STATES GOVERNMENT A UNITED STATES SECTION OF THE SECRETARIAT ESTABLISHED
UNDER CHAPTER 20 OF THE AGREEMENT. THE UNITED STATES SECTION, SUBJECT TO
THE OVERSIGHT OF THE INTERAGENCY GROUP ESTABLISHED UNDER SECTION 402,
SHALL CARRY OUT ITS FUNCTIONS WITHIN THE SECRETARIAT TO FACILITATE THE
OPERATION OF THE AGREEMENT, INCLUDING THE OPERATION OF CHAPTERS 19 AND 20
OF THE AGREEMENT AND THE WORK OF THE PANELS, EXTRAORDINARY CHALLENGE
COMMITTEES, SPECIAL COMMITTEES, AND SCIENTIFIC REVIEW BOARDS CONVENED
UNDER THOSE CHAPTERS. THE UNITED STATES SECTION MAY NOT BE CONSIDERED TO
BE AN AGENCY FOR PURPOSES OF SECTION 552 OF TITLE 5, UNITED STATES CODE.
  (B) AUTHORIZATION OF APPROPRIATIONS.-THERE ARE AUTHORIZED TO BE
APPROPRIATED FOR EACH FISCAL YEAR AFTER FISCAL YEAR 1993 TO THE
DEPARTMENT OR AGENCY WITHIN WHICH THE UNITED STATES SECTION IS
ESTABLISHED THE LESSER OF-
      (1) SUCH SUMS AS MAY BE NECESSARY; OR
      (2) $2,000,000;
FOR THE ESTABLISHMENT AND OPERATIONS OF THE UNITED STATES SECTION AND FOR
THE PAYMENT OF THE UNITED STATES SHARE OF THE EXPENSES OF BINATIONAL
PANELS AND EXTRAORDINARY CHALLENGE COMMITTEES CONVENED UNDER CHAPTER 19,
AND OF THE EXPENSES INCURRED IN DISPUTE SETTLEMENT PROCEEDINGS UNDER
CHAPTER 20, OF THE AGREEMENT.
  (c) REIMBURSEMENT OF CERTAIN EXPENSES.-IF, IN ACCORDANCE WITH ANNEX
2002.2 OF THE AGREEMENT, THE CANADIAN SECTION OR THE MEXICAN SECTION OF
THE SECRETARIAT PROVIDES FUNDS TO THE UNITED STATES SECTION DURING ANY
FISCAL YEAR, AS REIMBURSEMENT FOR EXPENSES BY THE CANADIAN SECTION OR THE
MEXICAN SECTION IN CONNECTION WITH SETTLEMENT PROCEEDINGS UNDER CHAPTER
19 OR 20 OF THE AGREEMENT, THE UNITED STATES SECTION MAY RETAIN AND USE
SUCH FUNDS TO CARRY OUT THE FUNCTIONS DESCRIBED IN SUBSECTION (A).
SEC. 106. APPOINTMENTS TO CHAPTER 20 PANEL PROCEEDINGS.
  (a) CONSULTATION.-THE TRADE REPRESENTATIVE SHALL CONSULT WITH THE
COMMITTEE ON WAYS AND MEANS OF THE HOUSE OF REPRESENTATIVES AND THE
COMMITTEE ON FINANCE OF THE SENATE REGARDING THE SELECTION AND
APPOINTMENT OF CANDIDATES FOR THE ROSTERS DESCRIBED IN ARTICLE 2009 OF
THE AGREEMENT.
  (B) SELECTION OF INDIVIDUALS WITH ENVIRONMENTAL EXPERTISE.-THE UNITED
STATES SHALL, TO THE MAXIMUM EXTENT PRACTICABLE, ENCOURAGE THE SELECTION
OF INDIVIDUALS WHO HAVE EXPERTISE AND EXPERIENCE IN ENVIRONMENTAL ISSUES
FOR SERVICE IN PANEL PROCEEDINGS UNDER CHAPTER 20 OF THE AGREEMENT TO
HEAR ANY CHALLENGE TO A UNITED STATES OR STATE ENVIRONMENTAL LAW.
SEC. 107. TERMINATION OR SUSPENSION OF UNITED STATES-CANADA FREE-TRADE
AGREEMENT.
  Section 501(c) of the United States-Canada Free-Trade Implementation
Act of 1988 (19 U.S.C.  2112 note) is amended to read as follows:
  "(c) TERMINATION OR SUSPENSION OF AGREEMENT.-
      "(1) TERMINATION OF AGREEMENT.-ON THE DATE THE AGREEMENT CEASES TO
    BE IN FORCE, THE PROVISIONS OF THIS ACT (OTHER THAN THIS PARAGRAPH
    AND SECTION 410(B)), AND THE AMENDMENTS MADE BY THIS ACT, SHALL CEASE
    TO HAVE EFFECT.
      "(2) EFFECT OF AGREEMENT SUSPENSION.-AN AGREEMENT BY THE UNITED
    STATES AND CANADA TO SUSPEND THE OPERATION OF THE AGREEMENT SHALL NOT
    BE DEEMED TO CAUSE THE AGREEMENT TO CEASE TO BE IN FORCE WITHIN THE
    MEANING OF PARAGRAPH (1).
      "(3) SUSPENSION RESULTING FROM NAFTA.-ON THE DATE THE UNITED STATES
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    AND CANADA AGREE TO SUSPEND THE OPERATION OF THE AGREEMENT BY REASON
    OF THE ENTRY INTO FORCE BETWEEN THEM OF THE NORTH AMERICAN FREE TRADE
    AGREEMENT, THE FOLLOWING PROVISIONS OF THIS ACT ARE SUSPENDED AND
    SHALL REMAIN SUSPENDED UNTIL SUCH TIME AS THE SUSPENSION OF THE
    AGREEMENT MAY BE TERMINATED:
          "(A) SECTIONS 204 (A) AND (B) AND 205(A).
          "(B) SECTIONS 302 AND 304(F).
          "(C) SECTIONS 404, 409, AND 410(B).".
SEC. 108. CONGRESSIONAL INTENT REGARDING FUTURE ACCESSIONS.
  (a) IN GENERAL.-SECTION 101(A) MAY NOT BE CONSTRUED AS CONFERRING
CONGRESSIONAL APPROVAL OF THE ENTRY INTO FORCE OF THE AGREEMENT FOR THE
UNITED STATES WITH RESPECT TO COUNTRIES OTHER THAN CANADA AND MEXICO.
  (B) FUTURE FREE TRADE AREA NEGOTIATIONS.-
      (1) FINDINGS.-THE CONGRESS MAKES THE FOLLOWING FINDINGS:
          (A) EFFORTS BY THE UNITED STATES TO OBTAIN GREATER MARKET
        OPENING THROUGH MULTILATERAL NEGOTIATIONS HAVE NOT PRODUCED
        AGREEMENTS THAT FULLY SATISFY THE TRADE NEGOTIATING OBJECTIVES OF
        THE UNITED STATES.
          (B) UNITED STATES TRADE POLICY SHOULD PROVIDE FOR ADDITIONAL
        MECHANISMS WITH WHICH TO PURSUE GREATER MARKET ACCESS FOR UNITED
        STATES EXPORTS OF GOODS AND SERVICES AND OPPORTUNITIES FOR
        EXPORT-RELATED INVESTMENT BY UNITED STATES PERSONS.
          (C) AMONG THE ADDITIONAL MECHANISMS SHOULD BE A SYSTEM OF
        BILATERAL AND MULTILATERAL TRADE AGREEMENTS THAT PROVIDE GREATER
        MARKET ACCESS FOR UNITED STATES EXPORTS AND OPPORTUNITIES FOR
        EXPORT-RELATED INVESTMENT BY UNITED STATES PERSONS.
          (D) THE SYSTEM OF TRADE AGREEMENTS CAN AND SHOULD BE STRUCTURED
        TO BE CONSISTENT WITH, AND COMPLEMENTARY TO, EXISTING
        INTERNATIONAL OBLIGATIONS OF THE UNITED STATES AND ONGOING
        MULTILATERAL EFFORTS TO OPEN MARKETS.
      (2) REPORT ON SIGNIFICANT MARKET OPENING.-NO LATER THAN MAY 1,
    1994, AND MAY 1, 1997, THE TRADE REPRESENTATIVE SHALL SUBMIT TO THE
    PRESIDENT, AND TO THE COMMITTEE ON FINANCE OF THE SENATE AND THE
    COMMITTEE ON WAYS AND MEANS OF THE HOUSE OF REPRESENTATIVES
    (HEREAFTER IN THIS SECTION REFERRED TO AS THE "APPROPRIATE
    CONGRESSIONAL COMMITTEES"), A REPORT WHICH LISTS THOSE FOREIGN
    COUNTRIES-
          (A) THAT-
  (I) CURRENTLY PROVIDE FAIR AND EQUITABLE MARKET ACCESS FOR UNITED
        STATES EXPORTS OF GOODS AND SERVICES AND OPPORTUNITIES FOR
        EXPORT-RELATED INVESTMENT BY UNITED STATES PERSONS, BEYOND WHAT
        IS REQUIRED BY EXISTING MULTILATERAL TRADE AGREEMENTS OR
        OBLIGATIONS; OR
  (II) HAVE MADE SIGNIFICANT PROGRESS IN OPENING THEIR MARKETS TO UNITED
        STATES EXPORTS OF GOODS AND SERVICES AND EXPORT-RELATED
        INVESTMENT BY UNITED STATES PERSONS; AND
          (B) THE FURTHER OPENING OF WHOSE MARKETS HAS THE GREATEST
        POTENTIAL TO INCREASE UNITED STATES EXPORTS OF GOODS AND SERVICES
        AND EXPORT-RELATED INVESTMENT BY UNITED STATES PERSONS, EITHER
        DIRECTLY OR THROUGH THE ESTABLISHMENT OF A BENEFICIAL PRECEDENT.
      (3) PRESIDENTIAL DETERMINATION.-THE PRESIDENT, ON THE BASIS OF THE
    REPORT SUBMITTED BY THE TRADE REPRESENTATIVE UNDER PARAGRAPH (2),
    SHALL DETERMINE WITH WHICH FOREIGN COUNTRY OR COUNTRIES, IF ANY, THE
    UNITED STATES SHOULD SEEK TO NEGOTIATE A FREE TRADE AREA AGREEMENT OR
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    AGREEMENTS.
      (4) RECOMMENDATIONS ON FUTURE FREE TRADE AREA NEGOTIATIONS.-NO
    LATER THAN JULY 1, 1994, AND JULY 1, 1997, THE PRESIDENT SHALL SUBMIT
    TO THE APPROPRIATE CONGRESSIONAL COMMITTEES A WRITTEN REPORT THAT
    CONTAINS-
          (A) RECOMMENDATIONS FOR FREE TRADE AREA NEGOTIATIONS WITH EACH
        FOREIGN COUNTRY SELECTED UNDER PARAGRAPH (3);
          (B) WITH RESPECT TO EACH COUNTRY SELECTED, THE SPECIFIC
        NEGOTIATING OBJECTIVES THAT ARE NECESSARY TO MEET THE OBJECTIVES
        OF THE UNITED STATES UNDER THIS SECTION; AND
          (C) LEGISLATIVE PROPOSALS TO ENSURE ADEQUATE CONSULTATION WITH
        THE CONGRESS AND THE PRIVATE SECTOR DURING THE NEGOTIATIONS,
        ADVANCE CONGRESSIONAL APPROVAL OF THE NEGOTIATIONS RECOMMENDED BY
        THE PRESIDENT, AND CONGRESSIONAL APPROVAL OF ANY TRADE AGREEMENT
        ENTERED INTO BY THE PRESIDENT AS A RESULT OF THE NEGOTIATIONS.
      (5) GENERAL NEGOTIATING OBJECTIVES.-THE GENERAL NEGOTIATING
    OBJECTIVES OF THE UNITED STATES UNDER THIS SECTION ARE TO OBTAIN-
          (A) PREFERENTIAL TREATMENT FOR UNITED STATES GOODS;
          (B) NATIONAL TREATMENT AND, WHERE APPROPRIATE, EQUIVALENT
        COMPETITIVE OPPORTUNITY FOR UNITED STATES SERVICES AND FOREIGN
        DIRECT INVESTMENT BY UNITED STATES PERSONS;
          (C) THE ELIMINATION OF BARRIERS TO TRADE IN GOODS AND SERVICES
        BY UNITED STATES PERSONS THROUGH STANDARDS, TESTING, LABELING,
        AND CERTIFICATION REQUIREMENTS;
          (D) NONDISCRIMINATORY GOVERNMENT PROCUREMENT POLICIES AND
        PRACTICES WITH RESPECT TO UNITED STATES GOODS AND SERVICES;
          (E) the elimination of other barriers to market access for
        United States goods and services, and the elimination of barriers
        to foreign direct investment by United States persons;
          (F) the elimination of acts, policies, and practices which deny
        fair and equitable market opportunities, including foreign
        government toleration of anticompetitive business practices by
        private firms or among private firms that have the effect of
        restricting, on a basis that is inconsistent with commercial
        considerations, purchasing by such firms of United States goods
        and services;
          (G) adequate and effective protection of intellectual property
        rights of United States persons, and fair and equitable market
        access for United States persons that rely upon intellectual
        property protection;
          (H) the elimination of foreign export and domestic subsidies
        that distort international trade in United States goods and
        services or cause material injury to United States industries;
          (I) the elimination of all export taxes;
          (J) the elimination of acts, policies, and practices which
        constitute export targeting; and
          (K) monitoring and effective dispute settlement mechanisms to
        facilitate compliance with the matters described in subparagraphs
        (A) through (J).
SEC. 109. EFFECTIVE DATES; EFFECT OF TERMINATION OF NAFTA STATUS.
  (a) EFFECTIVE DATES.-
      (1) IN GENERAL.-THIS TITLE (OTHER THAN THE AMENDMENT MADE BY
    SECTION 107) TAKES EFFECT ON THE DATE OF THE ENACTMENT OF THIS ACT.
      (2) SECTION 107 AMENDMENT.-THE AMENDMENT MADE BY SECTION 107 TAKES
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    EFFECT ON THE DATE THE AGREEMENT ENTERS INTO FORCE BETWEEN THE UNITED
    STATES AND CANADA.
  (b) TERMINATION OF NAFTA STATUS.-DURING ANY PERIOD IN WHICH A COUNTRY
CEASES TO BE A NAFTA COUNTRY, SECTIONS 101 THROUGH 106 SHALL CEASE TO
HAVE EFFECT WITH RESPECT TO SUCH COUNTRY.
                       TITLE II-CUSTOMS PROVISIONS
SEC. 201. TARIFF MODIFICATIONS.
  (a) TARIFF MODIFICATIONS PROVIDED FOR IN THE AGREEMENT.-
      (1) PROCLAMATION AUTHORITY.-THE PRESIDENT MAY PROCLAIM-
          (A) SUCH MODIFICATIONS OR CONTINUATION OF ANY DUTY,
          (B) SUCH CONTINUATION OF DUTY-FREE OR EXCISE TREATMENT, OR
          (C) SUCH ADDITIONAL DUTIES,    AS THE PRESIDENT DETERMINES TO
    BE NECESSARY OR APPROPRIATE TO CARRY OUT OR APPLY ARTICLES 302, 305,
    307, 308, AND 703 AND ANNEXES 302.2, 307.1, 308.1, 308.2, 300-B,
    703.2, AND 703.3 OF THE AGREEMENT.
      (2) EFFECT ON MEXICAN GSP STATUS.-NOTWITHSTANDING SECTION 502(A)(2)
    OF THE TRADE ACT OF 1974 (19 U.S.C. 2462(A)(2)), THE PRESIDENT SHALL
    TERMINATE THE DESIGNATION OF MEXICO AS A BENEFICIARY DEVELOPING
    COUNTRY FOR PURPOSES OF TITLE V OF THE TRADE ACT OF 1974 ON THE DATE
    OF ENTRY INTO FORCE OF THE AGREEMENT BETWEEN THE UNITED STATES AND
    MEXICO.
  (b) OTHER TARIFF MODIFICATIONS.-
      (1) IN GENERAL.-SUBJECT TO PARAGRAPH (2) AND THE CONSULTATION AND
    LAYOVER REQUIREMENTS OF SECTION 103(A), THE PRESIDENT MAY PROCLAIM-
         (A) SUCH MODIFICATIONS OR CONTINUATION OF ANY DUTY,          (B)
        SUCH MODIFICATIONS AS THE UNITED STATES MAY AGREE TO WITH MEXICO
        OR CANADA REGARDING THE STAGING OF ANY DUTY TREATMENT SET FORTH
        IN ANNEX 302.2 OF THE AGREEMENT,          (C) SUCH CONTINUATION
        OF DUTY-FREE OR EXCISE TREATMENT, OR           (D) SUCH
        ADDITIONAL DUTIES,    AS THE PRESIDENT DETERMINES TO BE NECESSARY
    OR APPROPRIATE TO MAINTAIN THE GENERAL LEVEL OF RECIPROCAL AND
    MUTUALLY ADVANTAGEOUS CONCESSIONS WITH RESPECT TO CANADA OR MEXICO
    PROVIDED FOR BY THE AGREEMENT.
      (2) SPECIAL RULE FOR ARTICLES WITH TARIFF PHASEOUT PERIODS OF MORE
    THAN 10 YEARS.-THE PRESIDENT MAY NOT CONSIDER A REQUEST TO ACCELERATE
    THE STAGING OF DUTY REDUCTIONS FOR AN ARTICLE FOR WHICH THE UNITED
    STATES TARIFF PHASEOUT PERIOD IS MORE THAN 10 YEARS IF A REQUEST FOR
    ACCELERATION WITH RESPECT TO SUCH ARTICLE HAS BEEN DENIED IN THE
    PRECEDING 3 CALENDAR YEARS.
  (c) CONVERSION TO AD VALOREM RATES FOR CERTAIN TEXTILES.-FOR PURPOSES
OF SUBSECTIONS (A) AND (B), WITH RESPECT TO AN ARTICLE COVERED BY ANNEX
300-B OF THE AGREEMENT IMPORTED FROM MEXICO FOR WHICH THE BASE RATE IN
THE SCHEDULE OF THE UNITED STATES IN ANNEX 300-B IS A SPECIFIC OR
COMPOUND RATE OF DUTY, THE PRESIDENT MAY SUBSTITUTE FOR THE BASE RATE AN
AD VALOREM RATE THAT THE PRESIDENT DETERMINES TO BE EQUIVALENT TO THE
BASE RATE.
SEC. 202. RULES OF ORIGIN.
  (a) ORIGINATING GOODS.-
      (1) IN GENERAL.-FOR PURPOSES OF IMPLEMENTING THE TARIFF TREATMENT
    AND QUANTITATIVE RESTRICTIONS PROVIDED FOR UNDER THE AGREEMENT,
    EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, A GOOD ORIGINATES IN
    THE TERRITORY OF A NAFTA COUNTRY IF-          (A) the good is wholly
        obtained or produced entirely in the territory of one or more of
        the NAFTA countries;
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          (B)(i) each nonoriginating material used in the production of
        the good-
  (I) undergoes an applicable change in tariff classification set out in
        Annex 401 of the Agreement as a result of production occurring
        entirely in the territory of one or more of the NAFTA countries;
        or
  (II) where no change in tariff classification is required, the good
        otherwise satisfies the applicable requirements of such Annex;
        and
          (ii) the good satisfies all other applicable requirements of
        this section;          (C) the good is produced entirely in the
        territory of one or more of the NAFTA countries exclusively from
        originating materials; or          (D) except for a good provided
        for in chapters 61 through 63 of the HTS, the good is produced
        entirely in the territory of one or more of the NAFTA countries,
        but one or more of the nonoriginating materials, that are
        provided for as parts under the HTS and are used in the
        production of the good, does not undergo a change in tariff
        classification because-  (i) the good was imported into the
        territory of a NAFTA country in an unassembled or a disassembled
        form but was classified as an assembled good pursuant to General
        Rule of Interpretation 2(a) of the HTS; or  (ii)(I) the heading
        for the good provides for and specifically describes both the
        good itself and its parts and is not further subdivided into
        subheadings; or
  (II) the subheading for the good provides for and specifically
        describes both the good itself and its parts.
      (2) SPECIAL RULES.-
          (A) FOREIGN-TRADE ZONES.-SUBPARAGRAPH (B) OF PARAGRAPH (1)
        SHALL NOT APPLY TO A GOOD PRODUCED IN A FOREIGN-TRADE ZONE OR
        SUBZONE (ESTABLISHED PURSUANT TO THE ACT OF JUNE 18, 1934,
        COMMONLY KNOWN AS THE FOREIGN TRADE ZONES ACT) THAT IS ENTERED
        FOR CONSUMPTION IN THE CUSTOMS TERRITORY OF THE UNITED STATES.
          (B) REGIONAL VALUE-CONTENT REQUIREMENT.-FOR PURPOSES OF
        SUBPARAGRAPH (D) OF PARAGRAPH (1), A GOOD SHALL BE TREATED AS
        ORIGINATING IN A NAFTA COUNTRY IF THE REGIONAL VALUE-CONTENT OF
        THE GOOD, DETERMINED IN ACCORDANCE WITH SUBSECTION (B), IS NOT
        LESS THAN 60 PERCENT WHERE THE TRANSACTION VALUE METHOD IS USED,
        OR NOT LESS THAN 50 PERCENT WHERE THE NET COST METHOD IS USED,
        AND THE GOOD SATISFIES ALL OTHER APPLICABLE REQUIREMENTS OF THIS
        SECTION.  (B) REGIONAL VALUE-CONTENT.-      (1) IN
    GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPH (5), THE REGIONAL
    VALUE-CONTENT OF A GOOD SHALL BE CALCULATED, AT THE CHOICE OF THE
    EXPORTER OR PRODUCER OF THE GOOD, ON THE BASIS OF-
          (A) the transaction value method described in paragraph (2); or
          (B) the net cost method described in paragraph (3).
      (2) TRANSACTION VALUE METHOD.-
          (A) IN GENERAL.-AN EXPORTER OR PRODUCER MAY CALCULATE THE
        REGIONAL VALUE-CONTENT OF A GOOD ON THE BASIS OF THE FOLLOWING
        TRANSACTION VALUE METHOD:
OT:
 
OT:
                  (B) DEFINITIONS.-FOR PURPOSES OF SUBPARAGRAPH (A):
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  (I) THE TERM "RVC" MEANS THE REGIONAL VALUE-CONTENT, EXPRESSED AS A
        PERCENTAGE.
  (II) THE TERM "TV" MEANS THE TRANSACTION VALUE OF THE GOOD ADJUSTED TO
        A F.O.B. BASIS.
  (III) THE TERM "VNM" MEANS THE VALUE OF NONORIGINATING MATERIALS USED
        BY THE PRODUCER IN THE PRODUCTION OF THE GOOD.
      (3) NET COST METHOD.-
          (A) IN GENERAL.-AN EXPORTER OR PRODUCER MAY CALCULATE THE
        REGIONAL VALUE-CONTENT OF A GOOD ON THE BASIS OF THE FOLLOWING
        NET COST METHOD:
OT:
 
OT:
                  (B) DEFINITIONS.-FOR PURPOSES OF SUBPARAGRAPH (A):
  (I) THE TERM "RVC" MEANS THE REGIONAL VALUE-CONTENT, EXPRESSED AS A
        PERCENTAGE.  (II) THE TERM "NC" MEANS THE NET COST OF THE GOOD.
  (III) THE TERM "VNM" MEANS THE VALUE OF NONORIGINATING MATERIALS USED
        BY THE PRODUCER IN THE PRODUCTION OF THE GOOD.      (4) VALUE OF
    NONORIGINATING MATERIALS USED IN ORIGINATING MATERIALS.-EXCEPT AS
    PROVIDED IN SUBSECTION (C)(1), AND FOR A MOTOR VEHICLE IDENTIFIED IN
    SUBSECTION (C)(2) OR A COMPONENT IDENTIFIED IN ANNEX 403.2 OF THE
    AGREEMENT, THE VALUE OF NONORIGINATING MATERIALS USED BY THE PRODUCER
    IN THE PRODUCTION OF A GOOD SHALL NOT, FOR PURPOSES OF CALCULATING
    THE REGIONAL VALUE-CONTENT OF THE GOOD UNDER PARAGRAPH (2) OR (3),
    INCLUDE THE VALUE OF NONORIGINATING MATERIALS USED TO PRODUCE
    ORIGINATING MATERIALS THAT ARE SUBSEQUENTLY USED IN THE PRODUCTION OF
    THE GOOD.
      (5) NET COST METHOD MUST BE USED IN CERTAIN CASES.-AN EXPORTER OR
    PRODUCER SHALL CALCULATE THE REGIONAL VALUE-CONTENT OF A GOOD SOLELY
    ON THE BASIS OF THE NET COST METHOD DESCRIBED IN PARAGRAPH (3), IF-
         (A) THERE IS NO TRANSACTION VALUE FOR THE GOOD;          (B) THE
        TRANSACTION VALUE OF THE GOOD IS UNACCEPTABLE UNDER ARTICLE 1 OF
        THE CUSTOMS VALUATION CODE;          (C) THE GOOD IS SOLD BY THE
        PRODUCER TO A RELATED PERSON AND THE VOLUME, BY UNITS OF
        QUANTITY, OF SALES OF IDENTICAL OR SIMILAR GOODS TO RELATED
        PERSONS DURING THE SIX-MONTH PERIOD IMMEDIATELY PRECEDING THE
        MONTH IN WHICH THE GOOD IS SOLD EXCEEDS 85 PERCENT OF THE
        PRODUCER'S TOTAL SALES OF SUCH GOODS DURING THAT PERIOD;
        (D) THE GOOD IS-  (I) A MOTOR VEHICLE PROVIDED FOR IN HEADING
        8701 OR 8702, SUBHEADINGS 8703.21 THROUGH 8703.90, OR HEADING
        8704, 8705, OR 8706;  (II) IDENTIFIED IN ANNEX 403.1 OR 403.2 OF
        THE AGREEMENT AND IS FOR USE IN A MOTOR VEHICLE PROVIDED FOR IN
        HEADING 8701 OR 8702, SUBHEADINGS 8703.21 THROUGH 8703.90, OR
        HEADING 8704, 8705, OR 8706;  (III) PROVIDED FOR IN SUBHEADINGS
        6401.10 THROUGH 6406.10; OR   (IV) A WORD PROCESSING MACHINE
        PROVIDED FOR IN SUBHEADING 8469.10.00;          (E) THE EXPORTER
        OR PRODUCER CHOOSES TO ACCUMULATE THE REGIONAL VALUE-CONTENT OF
        THE GOOD IN ACCORDANCE WITH SUBSECTION (D); OR          (F) THE
        GOOD IS DESIGNATED AS AN INTERMEDIATE MATERIAL UNDER PARAGRAPH
        (10) AND IS SUBJECT TO A REGIONAL VALUE-CONTENT REQUIREMENT.
      (6) NET COST METHOD ALLOWED FOR ADJUSTMENTS.-IF AN EXPORTER OR
    PRODUCER OF A GOOD CALCULATES THE REGIONAL VALUE-CONTENT OF THE GOOD
    ON THE BASIS OF THE TRANSACTION VALUE METHOD AND A NAFTA COUNTRY
    SUBSEQUENTLY NOTIFIES THE EXPORTER OR PRODUCER, DURING THE COURSE OF
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    A VERIFICATION CONDUCTED IN ACCORDANCE WITH CHAPTER 5 OF THE
    AGREEMENT, THAT THE TRANSACTION VALUE OF THE GOOD OR THE VALUE OF ANY
    MATERIAL USED IN THE PRODUCTION OF THE GOOD MUST BE ADJUSTED OR IS
    UNACCEPTABLE UNDER ARTICLE 1 OF THE CUSTOMS VALUATION CODE, THE
    EXPORTER OR PRODUCER MAY CALCULATE THE REGIONAL VALUE-CONTENT OF THE
    GOOD ON THE BASIS OF THE NET COST METHOD.      (7) REVIEW OF
    ADJUSTMENT.-NOTHING IN PARAGRAPH (6) SHALL BE CONSTRUED TO PREVENT
    ANY REVIEW OR APPEAL AVAILABLE IN ACCORDANCE WITH ARTICLE 510 OF THE
    AGREEMENT WITH RESPECT TO AN ADJUSTMENT TO OR A REJECTION OF-
         (A) THE TRANSACTION VALUE OF A GOOD; OR          (B) THE VALUE
        OF ANY MATERIAL USED IN THE PRODUCTION OF A GOOD.       (8)
    CALCULATING NET COST.-THE PRODUCER MAY, CONSISTENT WITH REGULATIONS
    IMPLEMENTING THIS SECTION, CALCULATE THE NET COST OF A GOOD UNDER
    PARAGRAPH (3), BY-          (A) calculating the total cost incurred
        with respect to all goods produced by that producer, subtracting
        any sales promotion, marketing and after-sales service costs,
        royalties, shipping and packing costs, and nonallowable interest
        costs that are included in the total cost of all such goods, and
        reasonably allocating the resulting net cost of those goods to
        the good;
          (B) calculating the total cost incurred with respect to all
        goods produced by that producer, reasonably allocating the total
        cost to the good, and subtracting any sales promotion, marketing
        and after-sales service costs, royalties, shipping and packing
        costs, and nonallowable interest costs that are included in the
        portion of the total cost allocated to the good; or          (C)
        reasonably allocating each cost that is part of the total cost
        incurred with respect to the good so that the aggregate of these
        costs does not include any sales promotion, marketing and
        after-sales service costs, royalties, shipping and packing costs,
        or nonallowable interest costs.      (9) VALUE OF MATERIAL USED
    IN PRODUCTION.-EXCEPT AS PROVIDED IN PARAGRAPH (11), THE VALUE OF A
    MATERIAL USED IN THE PRODUCTION OF A GOOD-          (A) SHALL-
  (I) BE THE TRANSACTION VALUE OF THE MATERIAL DETERMINED IN ACCORDANCE
        WITH ARTICLE 1 OF THE CUSTOMS VALUATION CODE; OR  (II) IN THE
        EVENT THAT THERE IS NO TRANSACTION VALUE OR THE TRANSACTION VALUE
        OF THE MATERIAL IS UNACCEPTABLE UNDER ARTICLE 1 OF THE CUSTOMS
        VALUATION CODE, BE DETERMINED IN ACCORDANCE WITH ARTICLES 2
        THROUGH 7 OF THE CUSTOMS VALUATION CODE; AND           (B) IF NOT
        INCLUDED UNDER CLAUSE (I) OR (II) OF SUBPARAGRAPH (A), SHALL
        INCLUDE-  (I) FREIGHT, INSURANCE, PACKING, AND ALL OTHER COSTS
        INCURRED IN TRANSPORTING THE MATERIAL TO THE LOCATION OF THE
        PRODUCER;  (II) DUTIES, TAXES, AND CUSTOMS BROKERAGE FEES PAID ON
        THE MATERIAL IN THE TERRITORY OF ONE OR MORE OF THE NAFTA
        COUNTRIES; AND   (III) THE COST OF WASTE AND SPOILAGE RESULTING
        FROM THE USE OF THE MATERIAL IN THE PRODUCTION OF THE GOOD, LESS
        THE VALUE OF RENEWABLE SCRAP OR BY-PRODUCT.      (10)
    INTERMEDIATE MATERIAL.-EXCEPT FOR GOODS DESCRIBED IN SUBSECTION
    (C)(1), ANY SELF-PRODUCED MATERIAL, OTHER THAN A COMPONENT IDENTIFIED
    IN ANNEX 403.2 OF THE AGREEMENT, THAT IS USED IN THE PRODUCTION OF A
    GOOD MAY BE DESIGNATED BY THE PRODUCER OF THE GOOD AS AN INTERMEDIATE
    MATERIAL FOR THE PURPOSE OF CALCULATING THE REGIONAL VALUE-CONTENT OF
    THE GOOD UNDER PARAGRAPH (2) OR (3); PROVIDED THAT IF THE
    INTERMEDIATE MATERIAL IS SUBJECT TO A REGIONAL VALUE-CONTENT
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    REQUIREMENT, NO OTHER SELF-PRODUCED MATERIAL THAT IS SUBJECT TO A
    REGIONAL VALUE-CONTENT REQUIREMENT AND IS USED IN THE PRODUCTION OF
    THE INTERMEDIATE MATERIAL MAY BE DESIGNATED BY THE PRODUCER AS AN
    INTERMEDIATE MATERIAL.      (11) VALUE OF INTERMEDIATE MATERIAL.-THE
    VALUE OF AN INTERMEDIATE MATERIAL SHALL BE-          (A) THE TOTAL
        COST INCURRED WITH RESPECT TO ALL GOODS PRODUCED BY THE PRODUCER
        OF THE GOOD THAT CAN BE REASONABLY ALLOCATED TO THE INTERMEDIATE
        MATERIAL; OR          (B) THE AGGREGATE OF EACH COST THAT IS PART
        OF THE TOTAL COST INCURRED WITH RESPECT TO THE INTERMEDIATE
        MATERIAL THAT CAN BE REASONABLY ALLOCATED TO THAT INTERMEDIATE
        MATERIAL.       (12) INDIRECT MATERIAL.-THE VALUE OF AN INDIRECT
    MATERIAL SHALL BE BASED ON THE GENERALLY ACCEPTED ACCOUNTING
    PRINCIPLES APPLICABLE IN THE TERRITORY OF THE NAFTA COUNTRY IN WHICH
    THE GOOD IS PRODUCED.  (C) AUTOMOTIVE GOODS.-      (1) PASSENGER
    VEHICLES AND LIGHT TRUCKS, AND THEIR AUTOMOTIVE PARTS.-FOR PURPOSES
    OF CALCULATING THE REGIONAL VALUE-CONTENT UNDER THE NET COST METHOD
    FOR-           (A) A GOOD THAT IS A MOTOR VEHICLE FOR THE TRANSPORT
        OF 15 OR FEWER PERSONS PROVIDED FOR IN SUBHEADING 8702.10.00 OR
        8702.90.00, OR A MOTOR VEHICLE PROVIDED FOR IN SUBHEADINGS
        8703.21 THROUGH 8703.90, OR SUBHEADING 8704.21 OR 8704.31, OR
         (B) A GOOD PROVIDED FOR IN THE TARIFF PROVISIONS LISTED IN ANNEX
        403.1 OF THE AGREEMENT, THAT IS SUBJECT TO A REGIONAL
        VALUE-CONTENT REQUIREMENT AND IS for use as original equipment in
        the production of a motor vehicle for the transport of 15 or
        fewer persons provided for in subheading 8702.10.00 or
        8702.90.00, or a motor vehicle provided for in subheadings
        8703.21 through 8703.90, or subheading 8704.21 or 8704.31,
    the value of nonoriginating materials used by the producer in the
    production of the good shall be the sum of the values of all
    nonoriginating materials, determined in accordance with subsection
    (b)(9) at the time the nonoriginating materials are received by the
    first person in the territory of a NAFTA country who takes title to
    them, that are imported from outside the territories of the NAFTA
    countries under the tariff provisions listed in Annex 403.1 of the
    Agreement and are used in the production of the good or that are used
    in the production of any material used in the production of the good.
     (2) OTHER VEHICLES AND THEIR AUTOMOTIVE PARTS.-FOR PURPOSES OF
    CALCULATING THE REGIONAL VALUE-CONTENT UNDER THE NET COST METHOD FOR
    A GOOD THAT IS A MOTOR VEHICLE PROVIDED FOR IN HEADING 8701,
    SUBHEADING 8704.10, 8704.22, 8704.23, 8704.32, OR 8704.90, OR HEADING
    8705 OR 8706, A MOTOR VEHICLE FOR THE TRANSPORT OF 16 OR MORE PERSONS
    PROVIDED FOR IN SUBHEADING 8702.10.00 OR 8702.90.00, OR A COMPONENT
    IDENTIFIED IN ANNEX 403.2 OF THE AGREEMENT FOR USE AS ORIGINAL
    EQUIPMENT IN THE PRODUCTION OF THE MOTOR VEHICLE, THE VALUE OF
    NONORIGINATING MATERIALS USED BY THE PRODUCER IN THE PRODUCTION OF
    THE GOOD SHALL BE THE SUM OF-
          (A) FOR EACH MATERIAL USED BY THE PRODUCER LISTED IN ANNEX
        403.2 OF THE AGREEMENT, WHETHER OR NOT PRODUCED BY THE PRODUCER,
        AT THE CHOICE OF THE PRODUCER AND DETERMINED IN ACCORDANCE WITH
        SUBSECTION (B), EITHER-
  (I) THE VALUE OF SUCH MATERIAL THAT IS NONORIGINATING, OR
  (ii) the value of nonoriginating materials used in the production of
        such material; and
          (B) the value of any other nonoriginating material used by the
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        producer that is not listed in Annex 403.2 of the Agreement
        determined in accordance with subsection (b).
      (3) AVERAGING PERMITTED.-
          (A) IN GENERAL.-FOR PURPOSES OF CALCULATING THE REGIONAL
        VALUE-CONTENT OF A MOTOR VEHICLE DESCRIBED IN PARAGRAPH (1) OR
        (2), THE PRODUCER MAY AVERAGE ITS CALCULATION OVER ITS FISCAL
        YEAR, USING ANY OF THE CATEGORIES DESCRIBED IN SUBPARAGRAPH (B),
        ON THE BASIS OF EITHER ALL MOTOR VEHICLES IN THE CATEGORY OR ON
        THE BASIS OF ONLY THE MOTOR VEHICLES IN THE CATEGORY THAT ARE
        EXPORTED TO THE TERRITORY OF ONE OR MORE OF THE OTHER NAFTA
        COUNTRIES.          (B) CATEGORY DESCRIBED.-A CATEGORY IS
        DESCRIBED IN THIS SUBPARAGRAPH IF IT IS-
  (I) THE SAME MODEL LINE OF MOTOR VEHICLES IN THE SAME CLASS OF VEHICLES
        PRODUCED IN THE SAME PLANT IN THE TERRITORY OF A NAFTA COUNTRY;
        (II) THE SAME CLASS OF MOTOR VEHICLES PRODUCED IN THE SAME PLANT
        IN THE TERRITORY OF A NAFTA COUNTRY;  (III) THE SAME MODEL LINE
        OF MOTOR VEHICLES PRODUCED IN THE TERRITORY OF A NAFTA COUNTRY;
        OR  (IV) IF APPLICABLE, THE BASIS SET OUT IN ANNEX 403.3 OF THE
        AGREEMENT.
      (4) ANNEX 403.1 AND ANNEX 403.2.-FOR PURPOSES OF CALCULATING THE
    REGIONAL VALUE-CONTENT FOR ANY OR ALL GOODS PROVIDED FOR IN A TARIFF
    PROVISION LISTED IN ANNEX 403.1 OF THE AGREEMENT, OR A COMPONENT OR
    MATERIAL IDENTIFIED IN ANNEX 403.2 OF THE AGREEMENT, PRODUCED IN THE
    SAME PLANT, THE PRODUCER OF THE GOOD MAY-          (A) AVERAGE ITS
        CALCULATION-  (I) OVER THE FISCAL YEAR OF THE MOTOR VEHICLE
        PRODUCER TO WHOM THE GOOD IS SOLD;  (II) OVER ANY QUARTER OR
        MONTH; OR  (III) OVER ITS FISCAL YEAR, IF THE GOOD IS SOLD AS AN
        AFTERMARKET PART;          (B) CALCULATE THE AVERAGE REFERRED TO
        IN SUBPARAGRAPH (A) SEPARATELY FOR ANY OR ALL GOODS SOLD TO ONE
        OR MORE MOTOR VEHICLE PRODUCERS; OR          (C) WITH RESPECT TO
        ANY CALCULATION UNDER THIS PARAGRAPH, MAKE A SEPARATE CALCULATION
        FOR GOODS THAT ARE EXPORTED TO THE TERRITORY OF ONE OR MORE NAFTA
        COUNTRIES.      (5) PHASE-IN OF REGIONAL VALUE-CONTENT
    REQUIREMENT.-NOTWITHSTANDING ANNEX 401 OF THE AGREEMENT, AND EXCEPT
    AS PROVIDED IN PARAGRAPH (6), THE REGIONAL VALUE-CONTENT REQUIREMENT
    SHALL BE-          (A) FOR A PRODUCER'S FISCAL YEAR BEGINNING ON THE
        DAY CLOSEST TO JANUARY 1, 1998, AND THEREAFTER, 56 PERCENT
        CALCULATED UNDER THE NET COST METHOD, AND FOR A PRODUCER'S FISCAL
        YEAR BEGINNING ON THE DAY CLOSEST TO JANUARY 1, 2002, AND
        THEREAFTER, 62.5 PERCENT CALCULATED UNDER THE NET COST METHOD,
        FOR-  (I) A GOOD THAT IS A MOTOR VEHICLE FOR THE TRANSPORT OF 15
        OR FEWER PERSONS PROVIDED FOR IN SUBHEADING 8702.10.00 OR
        8702.90.00, OR A MOTOR VEHICLE PROVIDED FOR IN SUBHEADINGS
        8703.21 THROUGH 8703.90, OR SUBHEADING 8704.21 OR 8704.31; AND
        (II) A GOOD PROVIDED FOR IN HEADING 8407 OR 8408, OR SUBHEADING
        8708.40, THAT IS FOR USE IN A MOTOR VEHICLE IDENTIFIED IN CLAUSE
        (I); AND          (B) FOR A PRODUCER'S FISCAL YEAR BEGINNING ON
        THE DAY CLOSEST TO JANUARY 1, 1998, AND THEREAFTER, 55 PERCENT
        CALCULATED UNDER THE NET COST METHOD, AND FOR A PRODUCER'S FISCAL
        YEAR BEGINNING ON THE DAY CLOSEST TO JANUARY 1, 2002, AND
        THEREAFTER, 60 PERCENT CALCULATED UNDER THE NET COST METHOD, FOR-
         (I) A GOOD THAT IS A MOTOR VEHICLE PROVIDED FOR IN HEADING 8701,
        subheading 8704.10, 8704.22, 8704.23, 8704.32, or 8704.90, or
        heading 8705 or 8706, or a motor vehicle for the transport of 16

http://web.lexis-nexis.com/congcomp/buttonTFLink?_m=b37b46aa5c007617f035d43343bdbc17&_xfercite=1993%20H.R.%203450&_butType=3&_butStat=2&_butNum=11&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b21%20Ore.%208704%5d%5d%3e%3c%2fcite%3e&wchp=dGLbVzb-zSkSA&_md5=55da9024fe9f8a72f96237cabc33c606


LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

        or more persons provided for in subheading 8702.10.00 or
        8702.90.00;
  (ii) a good provided for in heading 8407 or 8408, or subheading 8708.40
        that is for use in a motor vehicle identified in clause (i); and
        (iii) except for a good identified in subparagraph (A)(ii) or a
        good provided for in subheadings 8482.10 through 8482.80, or
        subheading 8483.20 or 8483.30, a good identified in Annex 403.1
        of the Agreement that is subject to a regional value-content
        requirement and is for use in a motor vehicle identified in
        subparagraph (A)(i) or (B)(i).
      (6) NEW AND REFITTED PLANTS.-THE REGIONAL VALUE-CONTENT REQUIREMENT
    FOR A MOTOR VEHICLE IDENTIFIED IN PARAGRAPH (1) OR (2) SHALL BE-
         (A) 50 PERCENT FOR 5 YEARS AFTER THE DATE ON WHICH THE FIRST
        MOTOR VEHICLE PROTOTYPE IS PRODUCED IN A PLANT BY A MOTOR VEHICLE
        ASSEMBLER, IF-  (I) IT IS A MOTOR VEHICLE OF A CLASS, OR MARQUE,
        OR, EXCEPT FOR A MOTOR VEHICLE IDENTIFIED IN PARAGRAPH (2), SIZE
        CATEGORY AND UNDERBODY, NOT PREVIOUSLY PRODUCED BY THE MOTOR
        VEHICLE ASSEMBLER IN THE TERRITORY OF ANY OF THE NAFTA COUNTRIES;
         (II) THE PLANT CONSISTS OF A NEW BUILDING IN WHICH THE MOTOR
        VEHICLE IS ASSEMBLED; AND  (III) THE PLANT CONTAINS SUBSTANTIALLY
        ALL NEW MACHINERY THAT IS USED IN THE ASSEMBLY OF THE MOTOR
        VEHICLE; OR          (B) 50 PERCENT FOR 2 YEARS AFTER THE DATE ON
        WHICH THE FIRST MOTOR VEHICLE PROTOTYPE IS PRODUCED AT A PLANT
        FOLLOWING A REFIT, IF IT IS A MOTOR VEHICLE OF A CLASS, OR
        MARQUE, OR, EXCEPT FOR A MOTOR VEHICLE IDENTIFIED IN PARAGRAPH
        (2), SIZE CATEGORY AND UNDERBODY, DIFFERENT FROM THAT ASSEMBLED
        BY THE MOTOR VEHICLE ASSEMBLER IN THE PLANT BEFORE THE REFIT.
      (7) ELECTION FOR CERTAIN VEHICLES FROM CANADA.-IN THE CASE OF GOODS
    PROVIDED FOR IN SUBHEADINGS 8703.21 THROUGH 8703.90, OR SUBHEADING
    8704.21 OR 8704.31, EXPORTED FROM CANADA DIRECTLY TO THE UNITED
    STATES, AND ENTERED ON OR AFTER JANUARY 1, 1989, AND BEFORE THE DATE
    OF ENTRY INTO FORCE OF THE AGREEMENT BETWEEN THE UNITED STATES AND
    CANADA, AN IMPORTER MAY ELECT TO USE THE RULES OF ORIGIN SET OUT IN
    THIS SECTION IN LIEU OF THE RULES OF ORIGIN CONTAINED IN SECTION 202
    OF THE UNITED STATES-CANADA FREE-TRADE AGREEMENT IMPLEMENTATION ACT
    OF 1988 (19 U.S.C. 2112 NOTE) AND MAY ELECT TO USE THE METHOD FOR
    CALCULATING THE VALUE OF NONORIGINATING MATERIALS ESTABLISHED IN
    ARTICLE 403(2) OF THE AGREEMENT IN LIEU OF THE METHOD ESTABLISHED IN
    ARTICLE 403(1) OF THE AGREEMENT FOR PURPOSES OF DETERMINING
    ELIGIBILITY FOR PREFERENTIAL DUTY TREATMENT UNDER THE UNITED
    STATES-CANADA FREE-TRADE AGREEMENT. ANY ELECTION UNDER THIS PARAGRAPH
    SHALL BE MADE IN WRITING TO THE CUSTOMS SERVICE NOT LATER THAN THE
    DATE THAT IS 180 DAYS AFTER THE DATE OF ENTRY INTO FORCE OF THE
    AGREEMENT BETWEEN THE UNITED STATES AND CANADA. ANY SUCH ELECTION MAY
    BE MADE ONLY IF THE LIQUIDATION OF SUCH ENTRY HAS NOT BECOME FINAL.
    FOR PURPOSES OF AVERAGING THE CALCULATION OF REGIONAL VALUE-CONTENT
    FOR THE GOODS COVERED BY SUCH ENTRY, WHERE THE PRODUCER'S 1989-1990
    FISCAL YEAR BEGAN AFTER JANUARY 1, 1989, THE PRODUCER MAY INCLUDE THE
    PERIOD BETWEEN JANUARY 1, 1989, AND THE BEGINNING OF ITS FIRST FISCAL
    YEAR AFTER JANUARY 1, 1989, AS PART OF FISCAL YEAR 1989-1990.
  (D) ACCUMULATION.-      (1) DETERMINATION OF ORIGINATING GOOD.-FOR
    PURPOSES OF DETERMINING WHETHER A GOOD IS AN ORIGINATING GOOD, THE
    PRODUCTION OF THE GOOD IN THE TERRITORY OF ONE OR MORE OF THE NAFTA
    COUNTRIES BY ONE OR MORE PRODUCERS SHALL, AT THE CHOICE OF THE
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    EXPORTER OR PRODUCER OF THE GOOD, BE CONSIDERED TO HAVE BEEN
    PERFORMED IN THE TERRITORY OF ANY OF THE NAFTA COUNTRIES BY THAT
    EXPORTER OR PRODUCER, IF-          (A) ALL NONORIGINATING MATERIALS
        USED IN THE PRODUCTION OF THE GOOD UNDERGO AN APPLICABLE TARIFF
        CLASSIFICATION CHANGE SET OUT IN ANNEX 401 OF THE AGREEMENT;
          (B) the good satisfies any applicable regional value-content
        requirement; and          (C) the good satisfies all other
        applicable requirements of this section.
    The requirements of subparagraphs (A) and (B) must be satisfied
    entirely in the territory of one or more of the NAFTA countries.
    (2) TREATMENT AS SINGLE PRODUCER.-FOR PURPOSES OF SUBSECTION (B)(10),
    THE PRODUCTION OF A PRODUCER THAT CHOOSES TO ACCUMULATE ITS
    PRODUCTION WITH THAT OF OTHER PRODUCERS UNDER PARAGRAPH (1) SHALL BE
    TREATED AS THE PRODUCTION OF A SINGLE PRODUCER.  (E) DE MINIMIS
AMOUNTS OF NONORIGINATING MATERIALS.-
      (1) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPHS (3), (4), (5), AND
    (6), A GOOD SHALL BE CONSIDERED TO BE AN ORIGINATING GOOD IF-
          (A) THE VALUE OF ALL NONORIGINATING MATERIALS USED IN THE
        PRODUCTION OF THE GOOD THAT DO NOT UNDERGO AN APPLICABLE CHANGE
        IN TARIFF CLASSIFICATION (SET OUT IN ANNEX 401 OF THE AGREEMENT)
        IS NOT MORE THAN 7 PERCENT OF THE TRANSACTION VALUE OF THE GOOD,
        ADJUSTED TO A F.O.B. BASIS, OR
          (B) where the transaction value of the good is unacceptable
        under Article 1 of the Customs Valuation Code, the value of all
        such nonoriginating materials is not more than 7 percent of the
        total cost of the good,
    provided that the good satisfies all other applicable requirements of
    this section and, if the good is subject to a regional value-content
    requirement, the value of such nonoriginating materials is taken into
    account in calculating the regional value-content of the good.
      (2) GOODS NOT SUBJECT TO REGIONAL VALUE-CONTENT REQUIREMENT.-A GOOD
    THAT IS OTHERWISE SUBJECT TO A REGIONAL VALUE-CONTENT REQUIREMENT
    SHALL NOT BE REQUIRED TO SATISFY SUCH REQUIREMENT IF-
          (A)(I) THE VALUE OF ALL NONORIGINATING MATERIALS USED IN THE
        PRODUCTION OF THE GOOD IS NOT MORE THAN 7 PERCENT OF THE
        TRANSACTION VALUE OF THE GOOD, ADJUSTED TO A F.O.B. BASIS; OR
          (II) WHERE THE TRANSACTION VALUE OF THE GOOD IS UNACCEPTABLE
        UNDER ARTICLE 1 OF THE CUSTOMS VALUATION CODE, THE VALUE OF ALL
        NONORIGINATING MATERIALS IS NOT MORE THAN 7 PERCENT OF THE TOTAL
        COST OF THE GOOD; AND
          (B) the good satisfies all other applicable requirements of
        this section.      (3) DAIRY PRODUCTS, ETC.-PARAGRAPH (1) DOES
    NOT APPLY TO-          (A) A NONORIGINATING MATERIAL PROVIDED FOR IN
        CHAPTER 4 OF THE HTS OR A DAIRY PREPARATION CONTAINING OVER 10
        PERCENT BY WEIGHT OF MILK SOLIDS PROVIDED FOR IN SUBHEADING
        1901.90.30, 1901.90.40, OR 1901.90.80 THAT IS USED IN THE
        PRODUCTION OF A GOOD PROVIDED FOR IN CHAPTER 4 OF THE HTS;
         (B) A NONORIGINATING MATERIAL PROVIDED FOR IN CHAPTER 4 OF THE
        HTS OR A DAIRY PREPARATION CONTAINING OVER 10 PERCENT BY WEIGHT
        OF MILK SOLIDS PROVIDED FOR IN SUBHEADING 1901.90.30, 1901.90.40,
        OR 1901.90.80 THAT IS USED IN THE PRODUCTION OF-
  (i) preparations for infants containing over 10 percent by weight of
        milk solids provided for in subheading 1901.10.00;
  (ii) mixes and doughs, containing over 25 percent by weight of
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        butterfat, not put up for retail sale, provided for in subheading
        1901.20.00;
  (iii) a dairy preparation containing over 10 percent by weight of milk
        solids provided for in subheading 1901.90.30, 1901.90.40, or
        1901.90.80;
  (iv) a good provided for in heading 2105 or subheading 2106.90.05, or
        preparations containing over 10 percent by weight of milk solids
        provided for in subheading 2106.90.15, 2106.90.40, 2106.90.50, or
        2106.90.65;
  (v) a good provided for in subheading 2202.90.10 or 2202.90.20; or
  (vi) animal feeds containing over 10 percent by weight of milk solids
        provided for in subheading 2309.90.30;
          (C) a nonoriginating material provided for in heading 0805 or
        subheadings 2009.11 through 2009.30 that is used in the
        production of-
  (i) a good provided for in subheadings 2009.11 through 2009.30, or
        subheading 2106.90.16, or concentrated fruit or vegetable juice
        of any single fruit or vegetable, fortified with minerals or
        vitamins, provided for in subheading 2106.90.19; or
  (ii) a good provided for in subheading 2202.90.30 or 2202.90.35, or
        fruit or vegetable juice of any single fruit or vegetable,
        fortified with minerals or vitamins, provided for in subheading
        2202.90.36;          (D) a nonoriginating material provided for
        in chapter 9 of the HTS that is used in the production of instant
        coffee, not flavored, provided for in subheading 2101.10.20;
         (E) a nonoriginating material provided for in chapter 15 of the
        HTS that is used in the production of a good provided for in
        headings 1501 through 1508, or heading 1512, 1514, or 1515;
         (F) a nonoriginating material provided for in heading 1701 that
        is used in the production of a good provided for in headings 1701
        through 1703;          (G) a nonoriginating material provided for
        in chapter 17 of the HTS or heading 1805 that is used in the
        production of a good provided for in subheading 1806.10;
        (H) a nonoriginating material provided for in headings 2203
        through 2208 that is used in the production of a good provided
        for in headings 2207 through 2208;          (I) a nonoriginating
        material used in the production of-
  (i) a good provided for in subheading 7321.11.30;
  (ii) a good provided for in subheading 8415.10, subheadings 8415.81
        through 8415.83, subheadings 8418.10 through 8418.21, subheadings
        8418.29 through 8418.40, subheading 8421.12 or 8422.11,
        subheadings 8450.11 through 8450.20, or subheadings 8451.21
        through 8451.29;
  (iii) trash compactors provided for in subheading 8479.89.60; or
  (iv) a good provided for in subheading 8516.60.40; and          (J) a
        printed circuit assembly that is a nonoriginating material used
        in the production of a good where the applicable change in tariff
        classification for the good, as set out in Annex 401 of the
        Agreement, places restrictions on the use of such nonoriginating
        material.      (4) CERTAIN FRUIT JUICES.-PARAGRAPH (1) DOES NOT
    APPLY TO A NONORIGINATING SINGLE JUICE INGREDIENT PROVIDED FOR IN
    HEADING 2009 THAT IS USED IN THE PRODUCTION OF-
          (A) A GOOD PROVIDED FOR IN SUBHEADING 2009.90, OR CONCENTRATED
        MIXTURES OF FRUIT OR VEGETABLE JUICE, FORTIFIED WITH MINERALS OR
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        VITAMINS, PROVIDED FOR IN SUBHEADING 2106.90.19; OR
          (B) MIXTURES OF FRUIT OR VEGETABLE JUICES, FORTIFIED WITH
        MINERALS OR VITAMINS, PROVIDED FOR IN SUBHEADING 2202.90.39.
    (5) GOODS PROVIDED FOR IN CHAPTERS 1 THROUGH 27 OF THE HTS.-PARAGRAPH
    (1) DOES NOT APPLY TO A NONORIGINATING MATERIAL USED IN THE
    PRODUCTION OF A GOOD PROVIDED FOR IN CHAPTERS 1 THROUGH 27 OF THE HTS
    UNLESS THE NONORIGINATING MATERIAL IS PROVIDED FOR IN A DIFFERENT
    SUBHEADING THAN THE GOOD FOR WHICH ORIGIN IS BEING DETERMINED UNDER
    THIS SECTION.      (6) GOODS PROVIDED FOR IN CHAPTERS 50 THROUGH 63
    OF THE HTS.-A GOOD PROVIDED FOR IN CHAPTERS 50 THROUGH 63 OF THE HTS,
    THAT DOES NOT ORIGINATE BECAUSE CERTAIN FIBERS OR YARNS USED IN THE
    PRODUCTION OF THE COMPONENT OF THE GOOD THAT DETERMINES THE TARIFF
    CLASSIFICATION OF THE GOOD DO NOT UNDERGO AN APPLICABLE CHANGE IN
    TARIFF CLASSIFICATION SET OUT IN ANNEX 401 OF THE AGREEMENT, SHALL BE
    CONSIDERED TO BE A GOOD THAT ORIGINATES IF THE TOTAL WEIGHT OF ALL
    SUCH FIBERS OR YARNS IN THAT COMPONENT IS NOT MORE THAN 7 PERCENT OF
    THE TOTAL WEIGHT OF THAT COMPONENT.  (F) FUNGIBLE GOODS AND
MATERIALS.-FOR PURPOSES OF DETERMINING WHETHER A GOOD IS AN ORIGINATING
GOOD-      (1) IF ORIGINATING AND NONORIGINATING FUNGIBLE MATERIALS ARE
    USED IN THE PRODUCTION OF THE GOOD, THE DETERMINATION OF WHETHER THE
    MATERIALS ARE ORIGINATING NEED NOT BE MADE THROUGH THE IDENTIFICATION
    OF ANY SPECIFIC FUNGIBLE MATERIAL, BUT MAY BE DETERMINED ON THE BASIS
    OF ANY OF THE INVENTORY MANAGEMENT METHODS SET OUT IN REGULATIONS
    IMPLEMENTING THIS SECTION; AND
      (2) IF ORIGINATING AND NONORIGINATING FUNGIBLE GOODS ARE COMMINGLED
    AND EXPORTED IN THE SAME FORM, THE DETERMINATION MAY BE MADE ON THE
    BASIS OF ANY OF THE INVENTORY MANAGEMENT METHODS SET OUT IN
    REGULATIONS IMPLEMENTING THIS SECTION.   (G) ACCESSORIES, SPARE
PARTS, OR TOOLS.-
      (1) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPH (2), ACCESSORIES,
    SPARE PARTS, OR TOOLS DELIVERED WITH THE GOOD THAT FORM PART OF THE
    GOOD'S STANDARD ACCESSORIES, SPARE PARTS, OR TOOLS SHALL-
          (A) BE CONSIDERED AS ORIGINATING GOODS IF THE GOOD IS AN
        ORIGINATING GOOD, AND
          (B) BE DISREGARDED IN DETERMINING WHETHER ALL THE
        NONORIGINATING MATERIALS USED IN THE PRODUCTION OF THE GOOD
        UNDERGO AN APPLICABLE CHANGE IN TARIFF CLASSIFICATION SET OUT IN
        ANNEX 401 OF THE AGREEMENT.
      (2) CONDITIONS.-PARAGRAPH (1) SHALL APPLY ONLY IF-          (A) THE
        ACCESSORIES, SPARE PARTS, OR TOOLS ARE NOT INVOICED SEPARATELY
        FROM THE GOOD;           (B) THE QUANTITIES AND VALUE OF THE
        ACCESSORIES, SPARE PARTS, OR TOOLS ARE CUSTOMARY FOR THE GOOD;
        AND          (C) IN ANY CASE IN WHICH THE GOOD IS SUBJECT TO A
        REGIONAL VALUE-CONTENT REQUIREMENT, THE VALUE OF THE ACCESSORIES,
        SPARE PARTS, OR TOOLS ARE TAKEN INTO ACCOUNT AS ORIGINATING OR
        NONORIGINATING MATERIALS, AS THE CASE MAY BE, IN CALCULATING THE
        REGIONAL VALUE-CONTENT OF THE GOOD.
  (h) INDIRECT MATERIALS.-AN INDIRECT MATERIAL SHALL BE CONSIDERED TO BE
AN ORIGINATING MATERIAL WITHOUT REGARD TO WHERE IT IS PRODUCED.  (I)
PACKAGING MATERIALS AND CONTAINERS FOR RETAIL SALE.-PACKAGING MATERIALS
AND CONTAINERS IN WHICH A GOOD IS PACKAGED FOR RETAIL SALE, IF CLASSIFIED
WITH THE GOOD, SHALL BE DISREGARDED IN DETERMINING WHETHER ALL THE
NONORIGINATING MATERIALS USED IN THE PRODUCTION OF THE GOOD UNDERGO AN
APPLICABLE CHANGE IN TARIFF CLASSIFICATION SET OUT IN ANNEX 401 OF THE
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AGREEMENT. IF THE GOOD IS SUBJECT TO A REGIONAL VALUE-CONTENT
REQUIREMENT, THE VALUE OF SUCH PACKAGING MATERIALS AND CONTAINERS SHALL
BE TAKEN INTO ACCOUNT AS ORIGINATING OR NONORIGINATING MATERIALS, AS THE
CASE MAY BE, IN CALCULATING THE REGIONAL VALUE-CONTENT OF THE GOOD.  (J)
PACKING MATERIALS AND CONTAINERS FOR SHIPMENT.-PACKING MATERIALS AND
CONTAINERS IN WHICH A GOOD IS PACKED FOR SHIPMENT SHALL BE DISREGARDED-
     (1) IN DETERMINING WHETHER THE NONORIGINATING MATERIALS USED IN THE
    PRODUCTION OF THE GOOD UNDERGO AN APPLICABLE CHANGE IN TARIFF
    CLASSIFICATION SET OUT IN ANNEX 401 OF THE AGREEMENT; AND      (2) IN
    DETERMINING WHETHER THE GOOD SATISFIES A REGIONAL VALUE-CONTENT
    REQUIREMENT.  (K) TRANSSHIPMENT.-A GOOD SHALL NOT BE CONSIDERED TO BE
AN ORIGINATING GOOD BY REASON OF HAVING UNDERGONE PRODUCTION THAT
SATISFIES THE REQUIREMENTS OF SUBSECTION (A) IF, SUBSEQUENT TO THAT
PRODUCTION, THE GOOD UNDERGOES FURTHER PRODUCTION OR ANY OTHER OPERATION
OUTSIDE THE TERRITORIES OF THE NAFTA COUNTRIES, OTHER THAN UNLOADING,
RELOADING, OR ANY OTHER OPERATION NECESSARY TO PRESERVE IT IN GOOD
CONDITION OR TO TRANSPORT THE GOOD TO THE TERRITORY OF A NAFTA COUNTRY.
(L) NONQUALIFYING OPERATIONS.-A GOOD SHALL NOT BE CONSIDERED TO BE AN
ORIGINATING GOOD MERELY BY REASON OF-      (1) MERE DILUTION WITH WATER
    OR ANOTHER SUBSTANCE THAT DOES NOT MATERIALLY ALTER THE
    CHARACTERISTICS OF THE GOOD; OR      (2) ANY PRODUCTION OR PRICING
    PRACTICE WITH RESPECT TO WHICH IT MAY BE DEMONSTRATED, BY A
    PREPONDERANCE OF EVIDENCE, THAT THE OBJECT WAS TO CIRCUMVENT THIS
    SECTION.  (M) INTERPRETATION AND APPLICATION.-FOR PURPOSES OF THIS
SECTION:
      (1) THE BASIS FOR ANY TARIFF CLASSIFICATION IS THE HTS.
      (2) EXCEPT AS OTHERWISE EXPRESSLY PROVIDED, WHENEVER IN THIS
    SECTION THERE IS A REFERENCE TO A HEADING OR SUBHEADING SUCH
    REFERENCE SHALL BE A REFERENCE TO A HEADING OR SUBHEADING OF THE HTS.
      (3) IN APPLYING SUBSECTION (A)(4), THE DETERMINATION OF WHETHER A
    HEADING OR SUBHEADING UNDER THE HTS PROVIDES FOR AND SPECIFICALLY
    DESCRIBES BOTH A GOOD AND ITS PARTS SHALL BE MADE ON THE BASIS OF THE
    NOMENCLATURE OF THE HEADING OR SUBHEADING, THE RULES OF
    INTERPRETATION, OR NOTES OF THE HTS.
      (4) IN APPLYING THE CUSTOMS VALUATION CODE-          (A) THE
        PRINCIPLES OF THE CUSTOMS VALUATION CODE SHALL APPLY TO DOMESTIC
        TRANSACTIONS, WITH SUCH MODIFICATIONS AS MAY BE REQUIRED BY THE
        CIRCUMSTANCES, AS WOULD APPLY TO INTERNATIONAL TRANSACTIONS;
         (B) THE PROVISIONS OF THIS SECTION SHALL TAKE PRECEDENCE OVER
        THE CUSTOMS VALUATION CODE TO THE EXTENT OF ANY DIFFERENCE; AND
         (C) THE DEFINITIONS IN SUBSECTION (O) SHALL TAKE PRECEDENCE OVER
        THE DEFINITIONS IN THE CUSTOMS VALUATION CODE TO THE EXTENT OF
        ANY DIFFERENCE.
      (5) ALL COSTS REFERRED TO IN THIS SECTION SHALL BE RECORDED AND
    MAINTAINED IN ACCORDANCE WITH THE GENERALLY ACCEPTED ACCOUNTING
    PRINCIPLES APPLICABLE IN THE TERRITORY OF THE NAFTA COUNTRY IN WHICH
    THE GOOD IS PRODUCED.  (N) ORIGIN OF AUTOMATIC DATA PROCESSING
GOODS.-NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION, WHEN THE
NAFTA COUNTRIES APPLY THE MOST-FAVORED-NATION RATE OF DUTY DESCRIBED IN
PARAGRAPH 1 OF SECTION A OF ANNEX 308.1 OF THE AGREEMENT TO A GOOD
PROVIDED FOR UNDER THE TARIFF PROVISIONS SET OUT IN TABLE 308.1.1 OF SUCH
ANNEX, THE GOOD SHALL, UPON IMPORTATION FROM A NAFTA COUNTRY, BE DEEMED
TO ORIGINATE IN THE TERRITORY OF A NAFTA COUNTRY FOR PURPOSES OF THIS
SECTION.
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  (o) SPECIAL RULE FOR CERTAIN AGRICULTURAL PRODUCTS.-NOTWITHSTANDING ANY
OTHER PROVISION OF THIS SECTION, FOR PURPOSES OF APPLYING A RATE OF DUTY
TO A GOOD PROVIDED FOR IN-
      (1) HEADING 1202 THAT IS EXPORTED FROM THE TERRITORY OF MEXICO, IF
    THE GOOD IS NOT WHOLLY OBTAINED IN THE TERRITORY OF MEXICO,
      (2) SUBHEADING 2008.11 THAT IS EXPORTED FROM THE TERRITORY OF
    MEXICO, IF ANY MATERIAL PROVIDED FOR IN HEADING 1202 USED IN THE
    PRODUCTION OF THAT GOOD IS NOT WHOLLY OBTAINED IN THE TERRITORY OF
    MEXICO, OR
      (3) SUBHEADING 1806.10.42 OR 2106.90.12 THAT IS EXPORTED FROM THE
    TERRITORY OF MEXICO, IF ANY MATERIAL PROVIDED FOR IN SUBHEADING
    1701.99 USED IN THE PRODUCTION OF THAT GOOD IS NOT A QUALIFYING GOOD,
SUCH GOOD SHALL BE TREATED AS A NONORIGINATING GOOD AND, FOR PURPOSES OF
THIS SUBSECTION, THE TERMS "QUALIFYING GOOD" AND "WHOLLY OBTAINED IN THE
TERRITORY OF" HAVE THE MEANING GIVEN SUCH TERMS IN PARAGRAPH 26 OF
SECTION A OF ANNEX 703.2 OF THE AGREEMENT.
  (p) DEFINITIONS.-FOR PURPOSES OF THIS SECTION-      (1) CLASS OF MOTOR
    VEHICLES.-THE TERM "CLASS OF MOTOR VEHICLES" MEANS ANY ONE OF THE
    FOLLOWING CATEGORIES OF MOTOR VEHICLES:          (A) MOTOR VEHICLES
        PROVIDED FOR IN SUBHEADING 8701.20, SUBHEADING 8704.10, 8704.22,
        8704.23, 8704.32, OR 8704.90, OR HEADING 8705 OR 8706, OR MOTOR
        VEHICLES DESIGNED FOR THE TRANSPORT OF 16 OR MORE PERSONS
        PROVIDED FOR IN SUBHEADING 8702.10.00 OR 8702.90.00.
          (B) MOTOR VEHICLES PROVIDED FOR IN SUBHEADING 8701.10, OR
        SUBHEADINGS 8701.30 THROUGH 8701.90.          (C) MOTOR VEHICLES
        FOR THE TRANSPORT OF 15 OR FEWER PERSONS PROVIDED FOR IN
        SUBHEADING 8702.10.00 OR 8702.90.00, OR MOTOR VEHICLES PROVIDED
        FOR IN SUBHEADING 8704.21 OR 8704.31.
          (D) Motor vehicles provided for in subheadings 8703.21 through
        8703.90.      (2) CUSTOMS VALUATION CODE.-THE TERM "CUSTOMS
    VALUATION CODE" MEANS THE AGREEMENT ON IMPLEMENTATION OF ARTICLE VII
    OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE, INCLUDING ITS
    INTERPRETATIVE NOTES.      (3) F.O.B.-THE TERM "F.O.B." MEANS FREE ON
    BOARD, REGARDLESS OF THE MODE OF TRANSPORTATION, AT THE POINT OF
    DIRECT SHIPMENT BY THE SELLER TO THE BUYER.      (4) FUNGIBLE GOODS
    AND FUNGIBLE MATERIALS.-THE TERMS "FUNGIBLE GOODS" AND "FUNGIBLE
    MATERIALS" MEAN GOODS OR MATERIALS THAT ARE INTERCHANGEABLE FOR
    COMMERCIAL PURPOSES AND WHOSE PROPERTIES ARE ESSENTIALLY IDENTICAL.
     (5) GENERALLY ACCEPTED ACCOUNTING PRINCIPLES.-THE TERM "GENERALLY
    ACCEPTED ACCOUNTING PRINCIPLES" MEANS THE RECOGNIZED CONSENSUS OR
    SUBSTANTIAL AUTHORITATIVE SUPPORT IN THE TERRITORY OF A NAFTA COUNTRY
    WITH RESPECT TO THE RECORDING OF REVENUES, EXPENSES, COSTS, ASSETS
    AND LIABILITIES, DISCLOSURE OF INFORMATION, AND PREPARATION OF
    FINANCIAL STATEMENTS. THESE STANDARDS MAY BE BROAD GUIDELINES OF
    GENERAL APPLICATION AS WELL AS DETAILED STANDARDS, PRACTICES, OR
    PROCEDURES.      (6) GOODS WHOLLY OBTAINED OR PRODUCED ENTIRELY IN
    THE TERRITORY OF ONE OR MORE OF THE NAFTA COUNTRIES.-THE TERM "GOODS
    WHOLLY OBTAINED OR PRODUCED ENTIRELY IN THE TERRITORY OF ONE OR MORE
    OF THE NAFTA COUNTRIES" MEANS-          (A) MINERAL GOODS EXTRACTED
        IN THE TERRITORY OF ONE OR MORE OF THE NAFTA COUNTRIES;
        (B) VEGETABLE GOODS HARVESTED IN THE TERRITORY OF ONE OR MORE OF
        THE NAFTA COUNTRIES;          (C) LIVE ANIMALS BORN AND RAISED IN
        THE TERRITORY OF ONE OR MORE OF THE NAFTA COUNTRIES;          (D)
        GOODS OBTAINED FROM HUNTING, TRAPPING, OR FISHING IN THE
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        TERRITORY OF ONE OR MORE OF THE NAFTA COUNTRIES;          (E)
        GOODS (SUCH AS FISH, SHELLFISH, AND OTHER MARINE LIFE) TAKEN FROM
        THE SEA BY VESSELS REGISTERED OR RECORDED WITH A NAFTA COUNTRY
        AND FLYING ITS FLAG;          (F) GOODS PRODUCED ON BOARD FACTORY
        SHIPS FROM THE GOODS REFERRED TO IN SUBPARAGRAPH (E), IF SUCH
        FACTORY SHIPS ARE REGISTERED OR RECORDED WITH THAT NAFTA COUNTRY
        AND FLY ITS FLAG;          (G) GOODS TAKEN BY A NAFTA COUNTRY OR
        A PERSON OF A NAFTA COUNTRY FROM THE SEABED OR BENEATH THE SEABED
        OUTSIDE TERRITORIAL WATERS, PROVIDED THAT A NAFTA COUNTRY HAS
        RIGHTS TO EXPLOIT SUCH SEABED;          (H) GOODS TAKEN FROM
        OUTER SPACE, IF THE GOODS ARE OBTAINED BY A NAFTA COUNTRY OR A
        PERSON OF A NAFTA COUNTRY AND NOT PROCESSED IN A COUNTRY OTHER
        THAN A NAFTA COUNTRY;          (I) WASTE AND SCRAP DERIVED FROM-
        (I) PRODUCTION IN THE TERRITORY OF ONE OR MORE OF THE NAFTA
        COUNTRIES; OR  (II) USED GOODS COLLECTED IN THE TERRITORY OF ONE
        OR MORE OF THE NAFTA COUNTRIES, IF SUCH GOODS ARE FIT ONLY FOR
        THE RECOVERY OF RAW MATERIALS; AND          (J) GOODS PRODUCED IN
        THE TERRITORY OF ONE OR MORE OF THE NAFTA COUNTRIES EXCLUSIVELY
        FROM GOODS REFERRED TO IN SUBPARAGRAPHS (A) THROUGH (I), OR FROM
        THEIR DERIVATIVES, AT ANY STAGE OF PRODUCTION.      (7) IDENTICAL
    OR SIMILAR GOODS.-THE TERM "IDENTICAL OR SIMILAR GOODS" MEANS
    "IDENTICAL GOODS" AND "SIMILAR GOODS", RESPECTIVELY, AS DEFINED IN
    THE CUSTOMS VALUATION CODE.      (8) INDIRECT MATERIAL.-
          (A) THE TERM "INDIRECT MATERIAL" MEANS A GOOD-
  (I) USED IN THE PRODUCTION, TESTING, OR INSPECTION OF A GOOD BUT NOT
        PHYSICALLY INCORPORATED INTO THE GOOD, OR
  (II) USED IN THE MAINTENANCE OF BUILDINGS OR THE OPERATION OF EQUIPMENT
        ASSOCIATED WITH THE PRODUCTION OF A GOOD,
        IN THE TERRITORY OF ONE OR MORE OF THE NAFTA COUNTRIES.
          (B) WHEN USED FOR A PURPOSE DESCRIBED IN SUBPARAGRAPH (A), THE
        FOLLOWING MATERIALS ARE AMONG THOSE CONSIDERED TO BE INDIRECT
        MATERIALS:  (I) FUEL AND ENERGY.  (II) TOOLS, DIES, AND MOLDS.
        (III) SPARE PARTS AND MATERIALS USED IN THE MAINTENANCE OF
        EQUIPMENT AND BUILDINGS.  (IV) LUBRICANTS, GREASES, COMPOUNDING
        MATERIALS, AND OTHER MATERIALS USED IN PRODUCTION OR USED TO
        OPERATE EQUIPMENT AND BUILDINGS.
  (v) Gloves, glasses, footwear, clothing, safety equipment, and
        supplies.
  (vi) Equipment, devices, and supplies used for testing or inspecting
        the goods.
  (vii) Catalysts and solvents.
  (viii) Any other goods that are not incorporated into the good, if the
        use of such goods in the production of the good can reasonably be
        demonstrated to be a part of that production.
      (9) INTERMEDIATE MATERIAL.-THE TERM "INTERMEDIATE MATERIAL" MEANS A
    MATERIAL THAT IS SELF-PRODUCED, USED IN THE PRODUCTION OF A GOOD, AND
    DESIGNATED PURSUANT TO SUBSECTION (B)(10).
      (10) MARQUE.-THE TERM "MARQUE" MEANS THE TRADE NAME USED BY A
    SEPARATE MARKETING DIVISION OF A MOTOR VEHICLE ASSEMBLER.
      (11) MATERIAL.-THE TERM "MATERIAL" MEANS A GOOD THAT IS USED IN THE
    PRODUCTION OF ANOTHER GOOD AND INCLUDES A PART OR AN INGREDIENT.
      (12) MODEL LINE.-THE TERM "MODEL LINE" MEANS A GROUP OF MOTOR
    VEHICLES HAVING THE SAME PLATFORM OR MODEL NAME.
      (13) MOTOR VEHICLE ASSEMBLER.-THE TERM "MOTOR VEHICLE ASSEMBLER"
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    MEANS A PRODUCER OF MOTOR VEHICLES AND ANY RELATED PERSONS OR JOINT
    VENTURES IN WHICH THE PRODUCER PARTICIPATES.
      (14) NAFTA COUNTRY.-THE TERM "NAFTA COUNTRY" MEANS THE UNITED
    STATES, CANADA OR MEXICO FOR SUCH TIME AS THE AGREEMENT IS IN FORCE
    WITH RESPECT TO CANADA OR MEXICO, AND THE UNITED STATES APPLIES THE
    AGREEMENT TO CANADA OR MEXICO.
      (15) NEW BUILDING.-THE TERM "NEW BUILDING" MEANS A NEW
    CONSTRUCTION, INCLUDING AT LEAST THE POURING OR CONSTRUCTION OF NEW
    FOUNDATION AND FLOOR, THE ERECTION OF A NEW STRUCTURE AND ROOF, AND
    INSTALLATION OF NEW PLUMBING, ELECTRICAL, AND OTHER UTILITIES TO
    HOUSE A COMPLETE VEHICLE ASSEMBLY PROCESS.
      (16) NET COST.-THE TERM "NET COST" MEANS TOTAL COST LESS SALES
    PROMOTION, MARKETING AND AFTER-SALES SERVICE COSTS, ROYALTIES,
    SHIPPING AND PACKING COSTS, AND NONALLOWABLE INTEREST COSTS THAT ARE
    INCLUDED IN THE TOTAL COST.
      (17) NET COST OF A GOOD.-THE TERM "NET COST OF A GOOD" MEANS THE
    NET COST THAT CAN BE REASONABLY ALLOCATED TO A GOOD USING ONE OF THE
    METHODS SET OUT IN SUBSECTION (B)(8).
      (18) NONALLOWABLE INTEREST COSTS.-THE TERM "NONALLOWABLE INTEREST
    COSTS" MEANS INTEREST COSTS INCURRED BY A PRODUCER AS A RESULT OF AN
    INTEREST RATE THAT EXCEEDS THE APPLICABLE FEDERAL GOVERNMENT INTEREST
    RATE FOR COMPARABLE MATURITIES BY MORE THAN 700 BASIS POINTS,
    DETERMINED PURSUANT TO REGULATIONS IMPLEMENTING THIS SECTION.
      (19) NONORIGINATING GOOD; NONORIGINATING MATERIAL.-THE TERM
    "NONORIGINATING GOOD" OR "NONORIGINATING MATERIAL" MEANS A GOOD OR
    MATERIAL THAT DOES NOT QUALIFY AS AN ORIGINATING GOOD OR MATERIAL
    UNDER THE RULES OF ORIGIN SET OUT IN THIS SECTION.
      (20) ORIGINATING.-THE TERM "ORIGINATING" MEANS QUALIFYING UNDER THE
    RULES OF ORIGIN SET OUT IN THIS SECTION.
      (21) PRODUCER.-THE TERM "PRODUCER" MEANS A PERSON WHO GROWS, MINES,
    HARVESTS, FISHES, TRAPS, HUNTS, MANUFACTURES, PROCESSES, OR ASSEMBLES
    A GOOD.
      (22) PRODUCTION.-THE TERM "PRODUCTION" MEANS GROWING, MINING,
    HARVESTING, FISHING, TRAPPING, HUNTING, MANUFACTURING, PROCESSING, OR
    ASSEMBLING A GOOD.
      (23) REASONABLY ALLOCATE.-THE TERM "REASONABLY ALLOCATE" MEANS TO
    APPORTION IN A MANNER APPROPRIATE TO THE CIRCUMSTANCES.
      (24) REFIT.-THE TERM "REFIT" MEANS A PLANT CLOSURE, FOR PURPOSES OF
    PLANT CONVERSION OR RETOOLING, THAT LASTS AT LEAST 3 MONTHS.
      (25) RELATED PERSONS.-THE TERM "RELATED PERSONS" MEANS PERSONS
    SPECIFIED IN ANY OF THE FOLLOWING SUBPARAGRAPHS:
          (A) PERSONS WHO ARE OFFICERS OR DIRECTORS OF ONE ANOTHER'S
        BUSINESSES.
          (B) PERSONS WHO ARE LEGALLY RECOGNIZED PARTNERS IN BUSINESS.
          (C) PERSONS WHO ARE EMPLOYER AND EMPLOYEE.
          (D) PERSONS ONE OF WHOM OWNS, CONTROLS, OR HOLDS 25 PERCENT OR
        MORE OF THE OUTSTANDING VOTING STOCK OR SHARES OF THE OTHER.
          (E) PERSONS IF 25 PERCENT OR MORE OF THE OUTSTANDING VOTING
        STOCK OR SHARES OF EACH OF THEM IS DIRECTLY OR INDIRECTLY OWNED,
        CONTROLLED, OR HELD BY A THIRD PERSON.
          (F) PERSONS ONE OF WHOM IS DIRECTLY OR INDIRECTLY CONTROLLED BY
        THE OTHER.
          (G) PERSONS WHO ARE DIRECTLY OR INDIRECTLY CONTROLLED BY A
        THIRD PERSON.
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          (H) PERSONS WHO ARE MEMBERS OF THE SAME FAMILY.
    For purposes of this paragraph, the term "members of the same family"
    means natural or adoptive children, brothers, sisters, parents,
    grandparents, or spouses.
      (26) ROYALTIES.-THE TERM "ROYALTIES" MEANS PAYMENTS OF ANY KIND,
    INCLUDING PAYMENTS UNDER TECHNICAL ASSISTANCE OR SIMILAR AGREEMENTS,
    MADE AS CONSIDERATION FOR THE USE OR RIGHT TO USE ANY COPYRIGHT,
    LITERARY, ARTISTIC, OR SCIENTIFIC WORK, PATENT, TRADEMARK, DESIGN,
    MODEL, PLAN, SECRET FORMULA, OR PROCESS. IT DOES NOT INCLUDE PAYMENTS
    UNDER TECHNICAL ASSISTANCE OR SIMILAR AGREEMENTS THAT CAN BE RELATED
    TO SPECIFIC SERVICES SUCH AS-
          (A) PERSONNEL TRAINING, WITHOUT REGARD TO WHERE PERFORMED; AND
          (B) IF PERFORMED IN THE TERRITORY OF ONE OR MORE OF THE NAFTA
        COUNTRIES, ENGINEERING, TOOLING, DIE-SETTING, SOFTWARE DESIGN AND
        SIMILAR COMPUTER SERVICES, OR OTHER SERVICES.
      (27) SALES PROMOTION, MARKETING, AND AFTER-SALES SERVICE COSTS.-THE
    TERM "SALES PROMOTION, MARKETING, AND AFTER-SALES SERVICE COSTS"
    MEANS THE COSTS RELATED TO SALES PROMOTION, MARKETING, AND
    AFTER-SALES SERVICE FOR THE FOLLOWING:
          (A) Sales and marketing promotion, media advertising,
        advertising and market research,  promotional and demonstration
        materials,  exhibits,  sales conferences, trade shows,
        conventions, banners, marketing displays, free samples, sales,
        marketing and after-sales service literature (product brochures,
        catalogs, technical literature, price lists, service manuals,
        sales aid information), establishment and protection of logos and
        trademarks, sponsorships, wholesale and retail restocking
        charges, and entertainment.
          (B) Sales and marketing incentives, consumer, retailer, or
        wholesaler rebates, and merchandise incentives.
          (C) Salaries and wages, sales commissions, bonuses, benefits
        (such as medical, insurance, and pension), traveling and living
        expenses, and membership and professional fees for sales
        promotion, marketing, and after-sales service personnel.
          (D) Recruiting and training of sales promotion, marketing, and
        after-sales service personnel, and after-sales training of
        customers' employees, where such costs are identified separately
        for sales promotion, marketing, and after-sales service of goods
        on the financial statements or cost accounts of the producer.
          (E) Product liability insurance.
          (F) Office supplies for sales promotion, marketing, and
        after-sales service of goods, where such costs are identified
        separately for sales promotion, marketing, and after-sales
        service of goods on the financial statements or cost accounts of
        the producer.
          (G) Telephone, mail, and other communications, where such costs
        are identified separately for sales promotion, marketing, and
        after-sales service of goods on the financial statements or cost
        accounts of the producer.
          (H) Rent and depreciation of sales promotion, marketing, and
        after-sales service offices and distribution centers.
          (I) Property insurance, taxes, utilities, and repair and
        maintenance of sales promotion, marketing, and after-sales
        service offices and distribution centers, where such costs are



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

        identified separately for sales promotion, marketing, and
        after-sales service of goods on the financial statements or cost
        accounts of the producer.
          (J) Payments by the producer to other persons for warranty
        repairs.
      (28) SELF-PRODUCED MATERIAL.-THE TERM "SELF-PRODUCED MATERIAL"
    MEANS A MATERIAL THAT IS PRODUCED BY THE PRODUCER OF A GOOD AND USED
    IN THE PRODUCTION OF THAT GOOD.
      (29) SHIPPING AND PACKING COSTS.-THE TERM "SHIPPING AND PACKING
    COSTS" MEANS THE COSTS INCURRED IN PACKING A GOOD FOR SHIPMENT AND
    SHIPPING THE GOOD FROM THE POINT OF DIRECT SHIPMENT TO THE BUYER, BUT
    DOES NOT INCLUDE THE COSTS OF PREPARING AND PACKAGING THE GOOD FOR
    RETAIL SALE.
      (30) SIZE CATEGORY.-THE TERM "SIZE CATEGORY" MEANS WITH RESPECT TO
    a motor vehicle identified in subsection (c)(1)(A)-
          (A) 85 cubic feet or less of passenger and luggage interior
        volume;
          (B) more than 85 cubic feet, but less than 100 cubic feet, of
        passenger and luggage interior volume;
          (C) at least 100 cubic feet, but not more than 110 cubic feet,
        of passenger and luggage interior volume;
          (D) more than 110 cubic feet, but less than 120 cubic feet, of
        passenger and luggage interior volume; and
          (E) 120 cubic feet or more of passenger and luggage interior
        volume.
      (31) TERRITORY.-THE TERM "TERRITORY" MEANS A TERRITORY DESCRIBED IN
    ANNEX 201.1 OF THE AGREEMENT.
      (32) TOTAL COST.-THE TERM "TOTAL COST" MEANS ALL PRODUCT COSTS,
    PERIOD COSTS, AND OTHER COSTS INCURRED IN THE TERRITORY OF ONE OR
    MORE OF THE NAFTA COUNTRIES.
      (33) TRANSACTION VALUE.-EXCEPT AS PROVIDED IN SUBSECTION (C)(1) OR
    (C)(2)(A), THE TERM "TRANSACTION VALUE" MEANS THE PRICE ACTUALLY PAID
    OR PAYABLE FOR A GOOD OR MATERIAL WITH RESPECT TO A TRANSACTION OF
    THE PRODUCER OF THE GOOD, ADJUSTED IN ACCORDANCE WITH THE PRINCIPLES
    OF PARAGRAPHS 1, 3, AND 4 OF ARTICLE 8 OF THE CUSTOMS VALUATION CODE
    AND DETERMINED WITHOUT REGARD TO WHETHER THE GOOD OR MATERIAL IS SOLD
    FOR EXPORT.
      (34) UNDERBODY.-THE TERM "UNDERBODY" MEANS THE FLOOR PAN OF A MOTOR
    VEHICLE.
      (35) USED.-THE TERM "USED" MEANS USED OR CONSUMED IN THE PRODUCTION
    OF GOODS.
  (q) PRESIDENTIAL PROCLAMATION AUTHORITY.-
      (1) IN GENERAL.-THE PRESIDENT IS AUTHORIZED TO PROCLAIM, AS A PART
    OF THE HTS-
          (A) THE PROVISIONS SET OUT IN APPENDIX 6.A OF ANNEX 300-B,
        ANNEX 401, ANNEX 403.1, ANNEX 403.2, AND ANNEX 403.3, OF THE
        AGREEMENT, AND
          (B) ANY ADDITIONAL SUBORDINATE CATEGORY NECESSARY TO CARRY OUT
        THIS TITLE CONSISTENT WITH THE AGREEMENT.
      (2) MODIFICATIONS.-SUBJECT TO THE CONSULTATION AND LAYOVER
    REQUIREMENTS OF SECTION 103, THE PRESIDENT MAY PROCLAIM-
          (A) MODIFICATIONS TO THE PROVISIONS PROCLAIMED UNDER THE
        AUTHORITY OF PARAGRAPH (1)(A), OTHER THAN THE PROVISIONS OF
        PARAGRAPH A OF APPENDIX 6 OF ANNEX 300-B AND SECTION XI OF PART B
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        OF ANNEX 401 OF THE AGREEMENT; AND
          (B) A MODIFIED VERSION OF THE DEFINITION OF ANY TERM SET OUT IN
        SUBSECTION (P) (AND SUCH MODIFIED VERSION OF THE DEFINITION SHALL
        SUPERSEDE THE VERSION IN SUBSECTION (P)), BUT ONLY IF THE
        MODIFIED VERSION REFLECTS SOLELY THOSE MODIFICATIONS TO THE SAME
        TERM IN ARTICLE 415 OF THE AGREEMENT THAT ARE AGREED TO BY THE
        NAFTA COUNTRIES BEFORE THE 1ST ANNIVERSARY OF THE DATE OF THE
        ENACTMENT OF THIS ACT.
      (3) SPECIAL RULES FOR TEXTILES.-NOTWITHSTANDING THE PROVISIONS OF
    PARAGRAPH (2)(A), AND SUBJECT TO THE CONSULTATION AND LAYOVER
    REQUIREMENTS OF SECTION 103, THE PRESIDENT MAY PROCLAIM-
          (A) MODIFICATIONS TO THE PROVISIONS PROCLAIMED UNDER THE
        AUTHORITY OF PARAGRAPH (1)(A) AS ARE NECESSARY TO IMPLEMENT AN
        AGREEMENT WITH ONE OR MORE OF THE NAFTA COUNTRIES PURSUANT TO
        PARAGRAPH 2 OF SECTION 7 OF ANNEX 300-B OF THE AGREEMENT, AND
          (B) BEFORE THE 1ST ANNIVERSARY OF THE DATE OF THE ENACTMENT OF
        THIS ACT, MODIFICATIONS TO CORRECT ANY TYPOGRAPHICAL, CLERICAL,
        OR OTHER NONSUBSTANTIVE TECHNICAL ERROR REGARDING THE PROVISIONS
        OF APPENDIX 6.A OF ANNEX 300-B AND SECTION XI OF PART B OF ANNEX
        401 OF THE AGREEMENT.
SEC. 203. DRAWBACK.
  (a) DEFINITION OF A GOOD SUBJECT TO NAFTA DRAWBACK.-FOR PURPOSES OF
THIS ACT AND THE AMENDMENTS MADE BY SUBSECTION (B), THE TERM "GOOD
SUBJECT TO NAFTA DRAWBACK" MEANS ANY IMPORTED GOOD OTHER THAN THE
FOLLOWING:
      (1) A GOOD ENTERED UNDER BOND FOR TRANSPORTATION AND EXPORTATION TO
    A NAFTA COUNTRY.
      (2) A GOOD EXPORTED TO A NAFTA COUNTRY IN THE SAME CONDITION AS
    WHEN IMPORTED INTO THE UNITED STATES. FOR PURPOSES OF THIS PARAGRAPH-
          (A) PROCESSES SUCH AS TESTING, CLEANING, REPACKING, OR
        INSPECTING A GOOD, OR PRESERVING IT IN ITS SAME CONDITION, SHALL
        NOT BE CONSIDERED TO CHANGE THE CONDITION OF THE GOOD, AND
          (B) EXCEPT FOR A GOOD REFERRED TO IN PARAGRAPH 12 OF SECTION A
        OF ANNEX 703.2 OF THE AGREEMENT THAT IS EXPORTED TO MEXICO, IF A
        GOOD DESCRIBED IN THE FIRST SENTENCE OF THIS PARAGRAPH IS
        COMMINGLED WITH FUNGIBLE GOODS AND EXPORTED IN THE SAME
        CONDITION, THE ORIGIN OF THE GOOD MAY BE DETERMINED ON THE BASIS
        OF THE INVENTORY METHODS PROVIDED FOR IN THE REGULATIONS
        IMPLEMENTING THIS TITLE.
      (3) A GOOD-
          (A) THAT IS-
  (I) DEEMED TO BE EXPORTED FROM THE UNITED STATES,
  (II) USED AS A MATERIAL IN THE PRODUCTION OF ANOTHER GOOD THAT IS
        DEEMED TO BE EXPORTED TO A NAFTA COUNTRY, OR
  (III) SUBSTITUTED FOR BY A GOOD OF THE SAME KIND AND QUALITY THAT IS
        USED AS A MATERIAL IN THE PRODUCTION OF ANOTHER GOOD THAT IS
        DEEMED TO BE EXPORTED TO A NAFTA COUNTRY, AND
          (B) THAT IS DELIVERED-
  (I) TO A DUTY-FREE SHOP,
  (II) FOR SHIP'S STORES OR SUPPLIES FOR SHIPS OR AIRCRAFT, OR
  (III) FOR USE IN A PROJECT UNDERTAKEN JOINTLY BY THE UNITED STATES AND
        A NAFTA COUNTRY AND DESTINED TO BECOME THE PROPERTY OF THE UNITED
        STATES.
      (4) A GOOD EXPORTED TO A NAFTA COUNTRY FOR WHICH A REFUND OF



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

    CUSTOMS DUTIES IS GRANTED BY REASON OF-
          (A) THE FAILURE OF THE GOOD TO CONFORM TO SAMPLE OR
        SPECIFICATION, OR
          (B) THE SHIPMENT OF THE GOOD WITHOUT THE CONSENT OF THE
        CONSIGNEE.
      (5) A GOOD THAT QUALIFIES UNDER THE RULES OF ORIGIN SET OUT IN
    SECTION 202 THAT IS-
          (A) exported to a NAFTA country,
          (B) used as a material in the production of another good that
        is exported to a NAFTA country, or
          (C) substituted for by a good of the same kind and quality that
        is used as a material in the production of another good that is
        exported to a NAFTA country.
      (6) A good provided for in subheading 1701.11.02 of the HTS that
    is-
          (A) used as a material, or
          (B) substituted for by a good of the same kind and quality that
        is used as a material,
    in the production of a good provided for in existing Canadian tariff
    item 1701.99.00 or existing Mexican tariff item 1701.99.01 or
    1701.99.99 (relating to refined sugar).
      (7) A citrus product that is exported to Canada.
      (8) A good used as a material, or substituted for by a good of the
    same kind and quality that is used as a material, in the production
    of-
          (A) apparel, or
          (B) a good provided for in subheading 6307.90.99 (insofar as it
        relates to furniture moving pads), 5811.00.20, or 5811.00.30  of
        the HTS,
    that is exported to Canada and that is subject to Canada's
    most-favored-nation rate of duty upon importation into Canada.
Where in paragraph (6) a good referred to by an item is described in
parentheses following the item, the description is provided for purposes
of reference only.
  (b) CONSEQUENTIAL AMENDMENTS WITH DELAYED EFFECT.-
      (1) BONDED MANUFACTURING WAREHOUSES.-THE LAST PARAGRAPH OF SECTION
    311 OF THE TARIFF ACT OF 1930 (19 U.S.C. 1311) IS AMENDED TO READ AS
    FOLLOWS:
  "NO ARTICLE MANUFACTURED IN A BONDED WAREHOUSE FROM MATERIALS THAT ARE
GOODS SUBJECT TO NAFTA DRAWBACK, AS DEFINED IN SECTION 203(A) OF THE
NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT, MAY BE WITHDRAWN
FROM WAREHOUSE FOR EXPORTATION TO A NAFTA COUNTRY, AS DEFINED IN SECTION
2(4) OF THAT ACT, WITHOUT ASSESSMENT OF A DUTY ON THE MATERIALS IN THEIR
CONDITION AND QUANTITY, AND AT THEIR WEIGHT, AT THE TIME OF IMPORTATION
INTO THE UNITED STATES. THE DUTY SHALL BE PAID BEFORE THE 61ST DAY AFTER
THE DATE OF EXPORTATION, EXCEPT THAT UPON THE PRESENTATION, BEFORE SUCH
61ST DAY, OF SATISFACTORY EVIDENCE OF THE AMOUNT OF ANY CUSTOMS DUTIES
PAID TO THE NAFTA COUNTRY ON THE ARTICLE, THE CUSTOMS DUTY MAY BE WAIVED
OR REDUCED (SUBJECT TO SECTION 508(B)(2)(B)) IN AN AMOUNT THAT DOES NOT
EXCEED THE LESSER OF-
      "(1) THE TOTAL AMOUNT OF CUSTOMS DUTIES PAID OR OWED ON THE
    MATERIALS ON IMPORTATION INTO THE UNITED STATES, OR
      "(2) the total amount of customs duties paid on the article to the
    NAFTA country.
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If Canada ceases to be a NAFTA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement thereafter
terminates, no article manufactured in a bonded warehouse, except to the
extent that such article is made from an article that is a drawback
eligible good under section 204(a) of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, may be withdrawn from such
warehouse for exportation to Canada during the period such Agreement is
in operation without payment of a duty on such imported merchandise in
its condition, and at the rate of duty in effect, at the time of
importation.".
      (2) BONDED SMELTING AND REFINING WAREHOUSES.-SECTION 312 OF THE
    TARIFF ACT OF 1930 (19 U.S.C. 1312) IS AMENDED-
          (A) IN PARAGRAPHS (1) AND (4) OF SUBSECTION (B), BY STRIKING
        OUT THE PARENTHETICAL MATTER AND THE FINAL ", OR" AND BY ADDING
        AT THE END THE FOLLOWING:
    "; EXCEPT THAT IN THE CASE OF A WITHDRAWAL FOR EXPORTATION OF SUCH A
    PRODUCT TO A NAFTA COUNTRY, AS DEFINED IN SECTION 2(4) OF THE NORTH
    AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT, IF ANY OF THE
    IMPORTED METAL-BEARING MATERIALS ARE GOODS SUBJECT TO NAFTA DRAWBACK,
    AS DEFINED IN SECTION 203(A) OF THAT ACT, THE DUTIES ON THE MATERIALS
    SHALL BE PAID, AND THE CHARGES AGAINST THE BOND CANCELED, BEFORE THE
    61ST DAY AFTER THE DATE OF EXPORTATION; BUT UPON THE PRESENTATION,
    BEFORE SUCH 61ST DAY, OF SATISFACTORY EVIDENCE OF THE AMOUNT OF ANY
    CUSTOMS DUTIES PAID TO THE NAFTA COUNTRY ON THE PRODUCT, THE DUTIES
    ON THE MATERIALS MAY BE WAIVED OR REDUCED (SUBJECT TO SECTION
    508(B)(2)(B)) IN AN AMOUNT THAT DOES NOT EXCEED THE LESSER OF-
          "(A) THE TOTAL AMOUNT OF CUSTOMS DUTIES OWED ON THE MATERIALS
        ON IMPORTATION INTO THE UNITED STATES, OR
          "(B) THE TOTAL AMOUNT OF CUSTOMS DUTIES PAID TO THE NAFTA
        COUNTRY ON THE PRODUCT, OR";
          (B) by adding at the end of subsection (b) the following new
        flush sentence.
"If Canada ceases to be a NAFTA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement thereafter
terminates, no charges against such bond may be canceled in whole or part
upon an exportation to Canada under paragraph (1) or (4) during the
period such Agreement is in operation except to the extent that the
metal-bearing materials were of Canadian origin as determined in
accordance with section 202 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988."; and
          (C) in subsection (d) by striking out the parenthetical matter
        and by inserting before the period the following:
"; except that in the case of a withdrawal for exportation to a NAFTA
country, as defined in section 2(4) of the North American Free Trade
Agreement Implementation Act, if any of the imported metal-bearing
materials are goods subject to NAFTA drawback, as defined in section
203(a) of that Act, charges against the bond shall be paid before the
61st day after the date of exportation; but upon the presentation, before
such 61st day, of satisfactory evidence of the amount of any customs
duties paid to the NAFTA country on the product, the bond shall be
credited (subject to section 508(b)(2)(B)) in an amount not to exceed the
lesser of-
      "(1) the total amount of customs duties paid or owed on the
    materials on importation into the United States, or
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      "(2) the total amount of customs duties paid to the NAFTA country
    on the product.
If Canada ceases to be a NAFTA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement thereafter
terminates, no bond shall be credited under this subsection with respect
to an exportation of a product to Canada during the period such Agreement
is in operation except to the extent that the product is a drawback
eligible good under section 204(a) of the United States-Canada Free-Trade
Agreement Implementation Act of 1988".
      (3) DRAWBACK.-SUBSECTIONS (N) AND (O) OF SECTION 313 OF THE TARIFF
    ACT OF 1930 (19 U.S.C. 1313 (N) AND (O)) ARE AMENDED TO READ AS
    FOLLOWS:
  "(N)(1) FOR PURPOSES OF THIS SUBSECTION AND SUBSECTION (O)-
      "(A) THE TERM 'NAFTA ACT' MEANS THE NORTH AMERICAN FREE TRADE
    AGREEMENT IMPLEMENTATION ACT;
      "(B) THE TERMS 'NAFTA COUNTRY' AND 'GOOD SUBJECT TO NAFTA DRAWBACK'
    HAVE THE SAME RESPECTIVE MEANINGS THAT ARE GIVEN SUCH TERMS IN
    SECTIONS 2(4) AND 203(A) OF THE NAFTA ACT; AND
      "(C) A REFUND, WAIVER, OR REDUCTION OF DUTY UNDER PARAGRAPH (2) OF
    THIS SUBSECTION OR PARAGRAPH (1) OF SUBSECTION (O) IS SUBJECT TO
    SECTION 508(B)(2)(B).
  "(2) For purposes of subsections (a), (b), (f), (h), (p), and (q), if
an article that is exported to a NAFTA country is a good subject to NAFTA
drawback, no customs duties on the good may be refunded, waived, or
reduced in an amount that exceeds the lesser of-
      "(A) the total amount of customs duties paid or owed on the good on
    importation into the United States, or
      "(B) the total amount of customs duties paid on the good to the
    NAFTA country.
  "(3) If Canada ceases to be a NAFTA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement thereafter
terminates, then for purposes of subsections (a), (b), (f), (h), (j)(2),
and (q), the shipment to Canada during the period such Agreement is in
operation of an article made from or substituted for, as appropriate, a
drawback eligible good under section 204(a) of the United States-Canada
Free-Trade Implementation Act of 1988 does not constitute an exportation.
  "(o)(1) For purposes of subsection (g), if-
      "(A) a vessel is built for the account and ownership of a resident
    of a NAFTA country or the government of a NAFTA country, and
      "(B) imported materials that are used in the construction and
    equipment of the vessel are goods subject to NAFTA drawback,
the amount of customs duties refunded, waived, or reduced on such
materials may not exceed the lesser of the total amount of customs duties
paid or owed on the materials on importation into the United States or
the total amount of customs duties paid on the vessel to the NAFTA
country.
  "(2) If Canada ceases to be a NAFTA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement thereafter
terminates, then for purposes of subsection (g), vessels built for
Canadian account and ownership, or for the Government of Canada, may not
be considered to be built for any foreign account and ownership, or for
the government of any foreign country, except to the extent that the
materials in such vessels are drawback eligible goods under section
204(a) of the United States-Canada Free-Trade Implementation Act of

http://web.lexis-nexis.com/congcomp/buttonTFLink?_m=b37b46aa5c007617f035d43343bdbc17&_xfercite=1993%20H.R.%203450&_butType=4&_butStat=0&_butNum=22&_butInline=1&_butinfo=19%20USC%201313&wchp=dGLbVzb-zSkSA&_md5=db300e17c8ba2db2f3c0e6c5ae5ccf50


LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

1988.".
      (4) MANIPULATION IN WAREHOUSE.-SECTION 562 OF THE TARIFF ACT OF
    1930 (19 U.S.C. 1562) IS AMENDED-
          (A) IN THE SECOND SENTENCE BY STRIKING OUT "WITHOUT PAYMENT OF
        DUTIES-" AND INSERTING A DASH;
          (B) BY STRIKING OUT PARAGRAPHS (1), (2), AND (3) AND INSERTING
        THE FOLLOWING:
      "(1) without payment of duties for exportation to a NAFTA country,
    as defined in section 2(4) of the North American Free Trade Agreement
    Implementation Act, if the merchandise is of a kind described in any
    of paragraphs (1) through (8) of section 203(a) of that Act;
      "(2) for exportation to a NAFTA country if the merchandise consists
    of goods subject to NAFTA drawback, as defined in section 203(a) of
    that Act, except that-
          "(A) the merchandise may not be withdrawn from warehouse
        without assessment of a duty on the merchandise in its condition
        and quantity, and at its weight, at the time of withdrawal from
        the warehouse with such additions to or deductions from the final
        appraised value as may be necessary by reason of change in
        condition, and
          "(B) duty shall be paid on the merchandise before the 61st day
        after the date of exportation, but upon the presentation, before
        such 61st day, of satisfactory evidence of the amount of any
        customs duties paid to the NAFTA country on the merchandise, the
        customs duty may be waived or reduced (subject to section
        508(b)(2)(B)) in an amount that does not exceed the lesser of-
  "(i) the total amount of customs duties paid or owed on the merchandise
        on importation into the United States, or
  "(ii) the total amount of customs duties paid on the merchandise to the
        NAFTA country;
      "(3) without payment of duties for exportation to any foreign
    country other than to a NAFTA country or to Canada when exports to
    that country are subject to paragraph (4);
      "(4) without payment of duties for exportation to Canada (if that
    country ceases to be a NAFTA country and the suspension of the
    operation of the United States-Canada Free-Trade Agreement thereafter
    terminates), but the exemption from the payment of duties under this
    paragraph applies only in the case of an exportation during the
    period such Agreement is in operation of merchandise that-
          "(A) is only cleaned, sorted, or repacked in a bonded
        warehouse, or
          "(B) is a drawback eligible good under section 204(a) of the
        United States-Canada Free-Trade Agreement Implementation Act of
        1988; and
      "(5) without payment of duties for shipment to the Virgin Islands,
    American Samoa, Wake Island, Midway Island, Kingman Reef, Johnston
    Island or the island of Guam."; and
          (B) in the third sentence by striking out "paragraph (1) of the
        preceding sentence" and inserting "paragraph (4) of the preceding
        sentence".
      (5) FOREIGN TRADE ZONES.-SECTION 3(A) OF THE ACT OF JUNE 18, 1934
    (COMMONLY KNOWN AS THE "FOREIGN TRADE ZONES ACT"; 19 U.S.C. 81C(A))
    IS AMENDED-
          (A) in the last proviso-
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  (i) by inserting after "That" the following: ", if Canada ceases to be
        a NAFTA country and the suspension of the operation of the United
        States-Canada Free-Trade Agreement thereafter terminates,"; and
  (ii) by striking out "on or after January 1, 1994, or such later date
        as may be proclaimed by the President under section 204(b)(2)(B)
        of such Act of 1988," and inserting "during the period such
        Agreement is in operation"; and
          (B) by inserting before such last proviso the following new
        proviso: ": Provided, further, That no merchandise that consists
        of goods subject to NAFTA drawback, as defined in section 203(a)
        of the North American Free Trade Agreement Implementation Act,
        that is manufactured or otherwise changed in condition shall be
        exported to a NAFTA country, as defined in section 2(4) of that
        Act, without an assessment of a duty on the merchandise in its
        condition and quantity, and at its weight, at the time of its
        exportation (or if the privilege in the first proviso to this
        subsection was requested, an assessment of a duty on the
        merchandise in its condition and quantity, and at its weight, at
        the time of its admission into the zone) and the payment of the
        assessed duty before the 61st day after the date of exportation
        of the article, except that upon the presentation, before such
        61st day, of satisfactory evidence of the amount of any customs
        duties paid or owed to the NAFTA country on the article, the
        customs duty may be waived or reduced (subject to section
        508(b)(2)(B) of the Tariff Act of 1930) in an amount that does
        not exceed the lesser of (1) the total amount of customs duties
        paid or owed on the merchandise on importation into the United
        States, or (2) the total amount of customs duties paid on the
        article to the NAFTA country:".
  (c) CONSEQUENTIAL AMENDMENT WITH IMMEDIATE EFFECT.-SECTION 313(J) OF
THE TARIFF ACT OF 1930 (19 U.S.C. 1313(J)) IS AMENDED-
      (1) BY STRIKING OUT "IF" IN PARAGRAPH (2) AND INSERTING "SUBJECT TO
    PARAGRAPH (4), IF"; AND
      (2) BY ADDING AT THE END THE FOLLOWING NEW PARAGRAPH:
      "(4) Effective upon the entry into force of the North American Free
    Trade Agreement, the exportation to a NAFTA country, as defined in
    section 2(4) of the North American Free Trade Agreement
    Implementation Act, of merchandise that is fungible with and
    substituted for imported merchandise, other than merchandise
    described in paragraphs (1) through (8) of section 203(a) of that
    Act, shall not constitute an exportation for purposes of paragraph
    (2).".
  (d) ELIMINATION OF DRAWBACK FOR SECTION 22 FEES.-NOTWITHSTANDING ANY
OTHER PROVISION OF LAW, THE SECRETARY OF THE TREASURY MAY NOT, ON
CONDITION OF EXPORT, REFUND OR REDUCE A FEE APPLIED PURSUANT TO SECTION
22 OF THE AGRICULTURAL ADJUSTMENT ACT (7 U.S.C. 624) WITH RESPECT TO
GOODS INCLUDED UNDER SUBSECTION (A) THAT ARE EXPORTED TO-
      (1) CANADA AFTER DECEMBER 31, 1995, FOR SO LONG AS IT IS A NAFTA
    COUNTRY; OR
      (2) MEXICO AFTER DECEMBER 31, 2000, FOR SO LONG AS IT IS A NAFTA
    COUNTRY.
  (e) INAPPLICABILITY TO COUNTERVAILING AND ANTIDUMPING DUTIES.-NOTHING
IN THIS SECTION OR THE AMENDMENTS MADE BY IT SHALL BE CONSIDERED TO
AUTHORIZE THE REFUND, WAIVER, OR REDUCTION OF COUNTERVAILING DUTIES OR

http://web.lexis-nexis.com/congcomp/buttonTFLink?_m=b37b46aa5c007617f035d43343bdbc17&_xfercite=1993%20H.R.%203450&_butType=4&_butStat=0&_butNum=25&_butInline=1&_butinfo=19%20USC%201313&wchp=dGLbVzb-zSkSA&_md5=60fb4101c73b6731e4400bff8ed5bcc5
http://web.lexis-nexis.com/congcomp/buttonTFLink?_m=b37b46aa5c007617f035d43343bdbc17&_xfercite=1993%20H.R.%203450&_butType=4&_butStat=0&_butNum=26&_butInline=1&_butinfo=7%20USC%20624&wchp=dGLbVzb-zSkSA&_md5=d28c164c80602e61ce8b5971d32268f9


LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

ANTIDUMPING DUTIES IMPOSED ON AN IMPORTED GOOD.
SEC. 204. CUSTOMS USER FEES.
  Paragraph (10) of section 13031(b) of the Consolidated Omnibus Budget
Reconciliation Act of 1985 (19 U.S.C. 58c(b)(10)) is amended to read as
follows:
  "(10)(A) The fee charged under subsection (a) (9) or (10) with respect
to goods of Canadian origin (as determined under section 202 of the
United States-Canada Free-Trade Agreement) when the United States-Canada
Free-Trade Agreement is in force shall be in accordance with section 403
of that Agreement.
  "(B) For goods qualifying under the rules of origin set out in section
202 of the North American Free Trade Agreement Implementation Act, the
fee under subsection (a) (9) or (10)-
      "(i) may not be charged with respect to goods that qualify to be
    marked as goods of Canada pursuant to Annex 311 of the North American
    Free Trade Agreement, for such time as Canada is a NAFTA country, as
    defined in section 2(4) of such Implementation Act; and
      "(ii) may not be increased after December 31, 1993, and may not be
    charged after June 29, 1999, with respect to goods that qualify to be
    marked as goods of Mexico pursuant to such Annex 311, for such time
    as Mexico is a NAFTA country.
Any service for which an exemption from such fee is provided by reason of
this paragraph may not be funded with money contained in the Customs User
Fee Account.".
SEC. 205. ENFORCEMENT.
  (a) RECORDKEEPING REQUIREMENTS.-SECTION 508 OF THE TARIFF ACT OF 1930
(19 U.S.C. 1508) IS AMENDED AS FOLLOWS:
      (1) SUBSECTION (B) IS AMENDED TO READ AS FOLLOWS:
  "(B) EXPORTATIONS TO FREE TRADE COUNTRIES.-
      "(1) DEFINITIONS.-AS USED IN THIS SUBSECTION-
          "(A) THE TERM 'ASSOCIATED RECORDS' MEANS, IN REGARD TO AN
        EXPORTED GOOD UNDER PARAGRAPH (2), RECORDS ASSOCIATED WITH-
  "(I) THE PURCHASE OF, COST OF, VALUE OF, AND PAYMENT FOR, THE GOOD;
  "(II) THE PURCHASE OF, COST OF, VALUE OF, AND PAYMENT FOR, ALL
        MATERIAL, INCLUDING INDIRECT MATERIALS, USED IN THE PRODUCTION OF
        THE GOOD; AND
  "(III) THE PRODUCTION OF THE GOOD.
        FOR PURPOSES OF THIS SUBPARAGRAPH, THE TERMS 'INDIRECT MATERIAL',
        'MATERIAL', 'PREFERENTIAL TARIFF TREATMENT', 'USED', AND 'VALUE'
        HAVE THE RESPECTIVE MEANINGS GIVEN THEM IN ARTICLES 415 AND 514
        OF THE NORTH AMERICAN FREE TRADE AGREEMENT.
          "(B) The term 'NAFTA Certificate of Origin' means the
        certification, established under article 501 of the North
        American Free Trade Agreement, that a good qualifies as an
        originating good under such Agreement.
      "(2) EXPORTS TO NAFTA COUNTRIES.-
          "(A) IN GENERAL.-ANY PERSON WHO COMPLETES AND SIGNS A NAFTA
        CERTIFICATE OF ORIGIN FOR A GOOD FOR WHICH PREFERENTIAL TREATMENT
        UNDER THE NORTH AMERICAN FREE TRADE AGREEMENT IS CLAIMED SHALL
        MAKE, KEEP, AND RENDER FOR EXAMINATION AND INSPECTION ALL RECORDS
        RELATING TO THE ORIGIN OF THE GOOD (INCLUDING THE CERTIFICATE OR
        COPIES THEREOF) AND THE ASSOCIATED RECORDS.
          "(B) CLAIMS FOR CERTAIN WAIVERS, REDUCTIONS, OR REFUNDS OF
        DUTIES OR FOR CREDIT AGAINST BONDS.-
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  "(i) IN GENERAL.-ANY PERSON THAT CLAIMS WITH RESPECT TO AN ARTICLE-
                  "(I) A WAIVER OR REDUCTION OF DUTY UNDER THE LAST
                PARAGRAPH OF SECTION 311, SECTION 312(B) (1) OR (4),
                SECTION 562(2), OR THE LAST PROVISO TO SECTION 3(A) OF
                THE FOREIGN TRADE ZONES ACT;
                  "(II) A CREDIT AGAINST A BOND UNDER SECTION 312(D); OR
                  "(III) A REFUND, WAIVER, OR REDUCTION OF DUTY UNDER
                SECTION 313 (N)(2) OR (O)(1);
MUST DISCLOSE TO THE CUSTOMS SERVICE THE INFORMATION DESCRIBED IN CLAUSE
                (II).
  "(II) INFORMATION REQUIRED.-WITHIN 30 DAYS AFTER MAKING A CLAIM
                DESCRIBED IN CLAUSE (I) WITH RESPECT TO AN ARTICLE, THE
                PERSON MAKING THE CLAIM MUST DISCLOSE TO THE CUSTOMS
                SERVICE WHETHER THAT PERSON HAS PREPARED, OR HAS
                KNOWLEDGE THAT ANOTHER PERSON HAS PREPARED, A NAFTA
                CERTIFICATE OF ORIGIN FOR THE ARTICLE. IF AFTER SUCH
                30-DAY PERIOD THE PERSON MAKING THE CLAIM EITHER-
                  "(I) PREPARES A NAFTA CERTIFICATE OF ORIGIN FOR THE
                ARTICLE; OR
                  "(II) LEARNS OF THE EXISTENCE OF SUCH A CERTIFICATE FOR
                THE ARTICLE;
THAT PERSON, WITHIN 30 DAYS AFTER THE OCCURRENCE DESCRIBED IN SUBCLAUSE
                (I) OR (II), MUST DISCLOSE THE OCCURRENCE TO THE CUSTOMS
                SERVICE.
  "(iii) ACTION ON CLAIM.-IF THE CUSTOMS SERVICE DETERMINES THAT A NAFTA
                CERTIFICATE OF ORIGIN HAS BEEN PREPARED WITH RESPECT TO
                AN ARTICLE FOR WHICH A CLAIM DESCRIBED IN CLAUSE (I) IS
                MADE, THE CUSTOMS SERVICE MAY MAKE SUCH ADJUSTMENTS
                REGARDING THE PREVIOUS CUSTOMS TREATMENT OF THE ARTICLE
                AS MAY BE WARRANTED.
      "(3) EXPORTS UNDER THE CANADIAN AGREEMENT.-ANY PERSON WHO EXPORTS,
    OR WHO KNOWINGLY CAUSES TO BE EXPORTED, ANY MERCHANDISE TO CANADA
    DURING SUCH TIME AS THE UNITED STATES-CANADA FREE-TRADE AGREEMENT IS
    IN FORCE WITH RESPECT TO, AND THE UNITED STATES APPLIES THAT
    AGREEMENT TO, CANADA SHALL MAKE, KEEP, AND RENDER FOR EXAMINATION AND
    INSPECTION SUCH RECORDS (INCLUDING CERTIFICATIONS OF ORIGIN OR COPIES
    THEREOF) WHICH PERTAIN TO THE EXPORTATIONS.".
      (2) Subsection (c) is amended to read as follows:
  "(c) PERIOD OF TIME.-THE RECORDS REQUIRED BY SUBSECTIONS (A) AND (B)
SHALL BE KEPT FOR SUCH PERIODS OF TIME AS THE SECRETARY SHALL PRESCRIBE;
EXCEPT THAT-
      "(1) NO PERIOD OF TIME FOR THE RETENTION OF THE RECORDS REQUIRED
    UNDER SUBSECTION (A) OR (B)(3) MAY EXCEED 5 YEARS FROM THE DATE OF
    ENTRY OR EXPORTATION, AS APPROPRIATE;
      "(2) THE PERIOD OF TIME FOR THE RETENTION OF THE RECORDS REQUIRED
    UNDER SUBSECTION (B)(2) SHALL BE AT LEAST 5 YEARS FROM THE DATE OF
    SIGNATURE OF THE NAFTA CERTIFICATE OF ORIGIN; AND
      "(3) RECORDS FOR ANY DRAWBACK CLAIM SHALL BE KEPT UNTIL THE 3RD
    ANNIVERSARY OF THE DATE OF PAYMENT OF THE CLAIM.".
      (3) Subsection (e) is amended to read as follows:
  "(e) SUBSECTION (b) PENALTIES.-
      "(1) RELATING TO NAFTA EXPORTS.-ANY PERSON WHO FAILS TO RETAIN
    RECORDS REQUIRED BY PARAGRAPH (2) OF SUBSECTION (B) OR THE
    REGULATIONS ISSUED TO IMPLEMENT THAT PARAGRAPH SHALL BE LIABLE FOR-
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          "(A) A CIVIL PENALTY NOT TO EXCEED $10,000; OR
          "(B) THE GENERAL RECORDKEEPING PENALTY THAT APPLIES UNDER THE
        CUSTOMS LAWS;
    WHICHEVER PENALTY IS HIGHER.
      "(2) RELATING TO CANADIAN AGREEMENT EXPORTS.-ANY PERSON WHO FAILS
    TO RETAIN THE RECORDS REQUIRED BY PARAGRAPH (3) OF SUBSECTION (B) OR
    THE REGULATIONS ISSUED TO IMPLEMENT THAT PARAGRAPH SHALL BE LIABLE
    FOR A CIVIL PENALTY NOT TO EXCEED $10,000.".
  (b) CONFORMING AMENDMENT.-SECTION 509(A)(2)(A)(II) OF THE TARIFF ACT OF
1930 (19 U.S.C. 1509(A)(2)(A)(II)) IS AMENDED TO READ AS FOLLOWS:
  "(II) EXPORTED MERCHANDISE, OR KNOWINGLY CAUSED MERCHANDISE TO BE
EXPORTED, TO A NAFTA COUNTRY (AS DEFINED IN SECTION 2(4) OF THE NORTH
AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT) OR TO CANADA DURING
SUCH TIME AS THE UNITED STATES-CANADA FREE-TRADE AGREEMENT IS IN FORCE
WITH RESPECT TO, AND THE UNITED STATES APPLIES THAT AGREEMENT TO,
CANADA,".
  (C) DISCLOSURE OF INCORRECT INFORMATION.-SECTION 592 OF THE TARIFF ACT
OF 1930 (19 U.S.C.  1592) IS AMENDED-
      (1) in subsection (c)-
          (A) by redesignating paragraph (5) as paragraph (6); and
          (B) by inserting after paragraph (4) the following new
        paragraph:
      "(5) PRIOR DISCLOSURE REGARDING NAFTA CLAIMS.-AN IMPORTER SHALL NOT
    BE SUBJECT TO PENALTIES UNDER SUBSECTION (A) FOR MAKING AN INCORRECT
    CLAIM FOR PREFERENTIAL TARIFF TREATMENT UNDER SECTION 202 OF THE
    NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT IF THE
    IMPORTER-
          "(A) HAS REASON TO BELIEVE THAT THE NAFTA CERTIFICATE OF ORIGIN
        (AS DEFINED IN SECTION 508(B)(1)) ON WHICH THE CLAIM WAS BASED
        CONTAINS INCORRECT INFORMATION; AND
          "(B) IN ACCORDANCE WITH REGULATIONS ISSUED BY THE SECRETARY,
 VOLUNTARILY AND PROMPTLY MAKES A CORRECTED DECLARATION AND PAYS ANY
        DUTIES OWING."; AND
      (2) BY ADDING AT THE END THE FOLLOWING NEW SUBSECTION:
  "(F) FALSE CERTIFICATIONS REGARDING EXPORTS TO NAFTA COUNTRIES.-
      "(1)  IN GENERAL.-SUBJECT TO PARAGRAPH (3), IT IS UNLAWFUL FOR ANY
    PERSON TO CERTIFY FALSELY, BY FRAUD, GROSS NEGLIGENCE, OR NEGLIGENCE,
    IN A NAFTA CERTIFICATE OF ORIGIN (AS DEFINED IN SECTION 508(B)(1))
    THAT A GOOD TO BE EXPORTED TO A NAFTA COUNTRY (AS DEFINED IN SECTION
    2(4) OF THE NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT)
    QUALIFIES UNDER THE RULES OF ORIGIN SET OUT IN SECTION 202 OF THAT
    ACT.
      "(2)  APPLICABLE PROVISIONS.-THE PROCEDURES AND PENALTIES OF THIS
    SECTION THAT APPLY TO A VIOLATION OF SUBSECTION (A) ALSO APPLY TO A
    VIOLATION OF PARAGRAPH (1), EXCEPT THAT-
          "(A) SUBSECTION (D) DOES NOT APPLY, AND
          "(B) SUBSECTION (C)(5) APPLIES ONLY IF THE PERSON VOLUNTARILY
        AND PROMPTLY PROVIDES, TO ALL PERSONS TO WHOM THE PERSON PROVIDED
        THE NAFTA CERTIFICATE OF ORIGIN, WRITTEN NOTICE OF THE FALSITY OF
        THE CERTIFICATE.
      "(3) EXCEPTION.-A PERSON MAY NOT BE CONSIDERED TO HAVE VIOLATED
    PARAGRAPH (1) IF-
          "(A) THE INFORMATION WAS CORRECT AT THE TIME IT WAS PROVIDED IN
        A NAFTA CERTIFICATE OF ORIGIN BUT WAS LATER RENDERED INCORRECT

http://web.lexis-nexis.com/congcomp/buttonTFLink?_m=b37b46aa5c007617f035d43343bdbc17&_xfercite=1993%20H.R.%203450&_butType=4&_butStat=0&_butNum=29&_butInline=1&_butinfo=19%20USC%201509&wchp=dGLbVzb-zSkSA&_md5=bc3ae9f7dc6e068207d866640f14fa16


LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

        DUE TO A CHANGE IN CIRCUMSTANCES; AND
          "(B) THE PERSON VOLUNTARILY AND PROMPTLY PROVIDES WRITTEN
        NOTICE OF THE CHANGE TO ALL PERSONS TO WHOM THE PERSON PROVIDED
        THE CERTIFICATE OF ORIGIN.".
SEC. 206. RELIQUIDATION OF ENTRIES FOR NAFTA-ORIGIN GOODS.
  Section 520 of the Tariff Act of 1930 (19 U.S.C. 1520) is amended by
adding at the end the following new subsection:
  "(d) Notwithstanding the fact that a valid protest was not filed, the
Customs Service may, in accordance with regulations prescribed by the
Secretary, reliquidate an entry to refund any excess duties paid on a
good qualifying under the rules of origin set out in section 202 of the
North American Free Trade Agreement Implementation Act for which no claim
for preferential tariff treatment was made at the time of importation if
the importer, within 1 year after the date of importation, files, in
accordance with those regulations, a claim that includes-
      "(1) a written declaration that the good qualified under those
    rules at the time of importation;
      "(2) copies of all applicable NAFTA Certificates of Origin (as
    defined in section 508(b)(1)); and
      "(3) such other documentation relating to the importation of the
    goods as the Customs Service may require.".
SEC. 207. COUNTRY OF ORIGIN MARKING OF NAFTA GOODS.
  (a) AMENDMENTS TO TARIFF ACT OF 1930.-Section 304 of the Tariff Act of
1930 (19 U.S.C. 1304) is amended-
      (1) in subsection (c)(1), by striking "or engraving" and inserting
    "engraving, or continuous paint stenciling";
      (2) in subsection (c)(2)-
          (A) by striking "four" and inserting "five"; and
          (B) by striking "such as paint stenciling";
      (3) in subsection (e), by striking "or engraving" and inserting
    "engraving, or an equally permanent method of marking";
      (4) by redesignating subsection (h) as subsection (i); and
      (5) by inserting after subsection (g) the following new subsection:
  "(h) TREATMENT OF GOODS OF A NAFTA COUNTRY.-
      "(1) APPLICATION OF SECTION.-IN APPLYING THIS SECTION TO AN ARTICLE
    THAT QUALIFIES AS A GOOD OF A NAFTA COUNTRY (AS DEFINED IN SECTION
    2(4) OF THE NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT)
    UNDER THE REGULATIONS ISSUED BY THE SECRETARY TO IMPLEMENT ANNEX 311
    OF THE NORTH AMERICAN FREE TRADE AGREEMENT-
          "(A) the exemption under subsection (a)(3)(H) shall be applied
        by substituting 'reasonably know' for 'necessarily know';
          "(B) the Secretary shall exempt the good from the requirements
        for marking under subsection (a) if the good-
  "(i) is an original work of art, or
  "(ii) is provided for under subheading 6904.10, heading 8541, or
        heading 8542 of the Harmonized Tariff Schedule of the United
        States; and
          "(C) subsection (b) does not apply to the usual container of
        any good described in subsection (a)(3) (E) or (I) or
        subparagraph (B) (i) or (ii) of this paragraph.
      "(2) PETITION RIGHTS OF NAFTA EXPORTERS AND PRODUCERS REGARDING
    MARKING DETERMINATIONS.-
          "(A) DEFINITIONS.-FOR PURPOSES OF THIS PARAGRAPH:
  "(I) THE TERM 'ADVERSE MARKING DECISION' MEANS A DETERMINATION BY THE
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        CUSTOMS SERVICE WHICH AN EXPORTER OR PRODUCER OF MERCHANDISE
        BELIEVES TO BE CONTRARY TO ANNEX 311 OF THE NORTH AMERICAN FREE
        TRADE AGREEMENT.
  "(II) A PERSON MAY NOT BE TREATED AS THE EXPORTER OR PRODUCER OF
        MERCHANDISE REGARDING WHICH AN ADVERSE MARKING DECISION WAS MADE
        UNLESS SUCH PERSON-
                  "(I) IF CLAIMING TO BE THE EXPORTER, IS LOCATED IN A
                NAFTA COUNTRY AND IS REQUIRED TO MAINTAIN RECORDS IN THAT
                COUNTRY REGARDING EXPORTATIONS TO NAFTA COUNTRIES; OR
                  "(II) IF CLAIMING TO BE THE PRODUCER, GROWS, MINES,
                HARVESTS, FISHES, TRAPS, HUNTS, MANUFACTURES, PROCESSES,
                OR ASSEMBLES SUCH MERCHANDISE IN A NAFTA COUNTRY.
          "(B) INTERVENTION OR PETITION REGARDING ADVERSE MARKING
        DECISIONS.-IF THE CUSTOMS SERVICE MAKES AN ADVERSE MARKING
        DECISION REGARDING ANY MERCHANDISE, THE CUSTOMS SERVICE SHALL,
        UPON WRITTEN REQUEST BY THE EXPORTER OR PRODUCER OF THE
        MERCHANDISE, PROVIDE TO THE EXPORTER OR PRODUCER A STATEMENT OF
        THE BASIS FOR THE DECISION. IF THE EXPORTER OR PRODUCER BELIEVES
        THAT THE DECISION IS NOT CORRECT, IT MAY INTERVENE IN ANY PROTEST
        PROCEEDING INITIATED BY THE IMPORTER OF THE MERCHANDISE. IF THE
        IMPORTER DOES NOT FILE A PROTEST WITH REGARD TO THE DECISION, THE
        EXPORTER OR PRODUCER MAY FILE A PETITION WITH THE CUSTOMS SERVICE
        SETTING FORTH-
  "(I) A DESCRIPTION OF THE MERCHANDISE; AND
  "(II) THE BASIS FOR ITS CLAIM THAT THE MERCHANDISE SHOULD BE MARKED AS
        A GOOD OF A NAFTA COUNTRY.
          "(C) EFFECT OF DETERMINATION REGARDING DECISION.-IF, AFTER
        RECEIPT AND CONSIDERATION OF A PETITION FILED BY AN EXPORTER OR
        PRODUCER UNDER SUBPARAGRAPH (B), THE CUSTOMS SERVICE DETERMINES
        THAT THE ADVERSE MARKING DECISION-
  "(I) IS NOT CORRECT, THE CUSTOMS SERVICE SHALL NOTIFY THE PETITIONER OF
        THE DETERMINATION AND ALL MERCHANDISE ENTERED, OR WITHDRAWN FROM
        WAREHOUSE FOR CONSUMPTION, MORE THAN 30 DAYS AFTER THE DATE THAT
        NOTICE OF THE DETERMINATION UNDER THIS CLAUSE IS PUBLISHED IN THE
        WEEKLY CUSTOM BULLETIN SHALL BE MARKED IN CONFORMITY WITH THE
        DETERMINATION; OR
  "(II) IS CORRECT, THE CUSTOMS SERVICE SHALL NOTIFY THE PETITIONER THAT
        THE PETITION IS DENIED.
          "(D) JUDICIAL REVIEW.-FOR PURPOSES OF JUDICIAL REVIEW, THE
        DENIAL OF A PETITION UNDER SUBPARAGRAPH (C)(II) SHALL BE TREATED
        AS IF IT WERE A DENIAL OF A PETITION OF AN INTERESTED PARTY UNDER
        SECTION 516 REGARDING AN ISSUE ARISING UNDER ANY OF THE PRECEDING
        PROVISIONS OF THIS SECTION.".
  (b) COORDINATION WITH 1988 ACT REGARDING CERTAIN ARTICLES.-ARTICLES
THAT QUALIFY AS GOODS OF A NAFTA COUNTRY UNDER REGULATIONS ISSUED BY THE
SECRETARY IN ACCORDANCE WITH ANNEX 311 OF THE AGREEMENT ARE EXEMPT FROM
THE MARKING REQUIREMENTS PROMULGATED BY THE SECRETARY OF THE TREASURY
UNDER SECTION 1907(C) OF THE OMNIBUS TRADE AND COMPETITIVENESS ACT OF
1988 (PUBLIC LAW 100-418), BUT ARE SUBJECT TO THE REQUIREMENTS OF SECTION
304 OF THE TARIFF ACT OF 1930 (19 U.S.C. 1304).
SEC. 208. PROTESTS AGAINST ADVERSE ORIGIN DETERMINATIONS.
  Section 514 of the  Tariff Act of 1930 (19 U.S.C. 1514) is amended-
      (1) in subsection (c)(1) by inserting ", or with respect to a
    determination of origin under section 202 of the North American Free
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    Trade Agreement Implementation Act," after "with respect to any one
    category of merchandise" in the fourth sentence;
      (2) in subsection (c)(2)-
          (A) by striking out "or" at the end of subparagraph (D);
          (B) by redesignating subparagraph (E) as subparagraph (F);
          (C) by inserting after subparagraph (D) the following new
        subparagraph:
          "(E) with respect to a determination of origin under section
        202 of the North American Free Trade Agreement Implementation
        Act, any exporter or producer of the merchandise subject to that
        determination, if the exporter or producer completed and signed a
        NAFTA Certificate of Origin covering the merchandise; or"; and
          (D) by striking "clauses (A) through (D)" in subparagraph (F)
        (as redesignated by subparagraph (B)), and inserting "clauses (A)
        through (E)"; and
      (3) by adding at the end the following new subsections:
  "(e) ADVANCE NOTICE OF CERTAIN DETERMINATIONS.-EXCEPT AS PROVIDED IN
SUBSECTION (F), AN EXPORTER OR PRODUCER REFERRED TO IN SUBSECTION
(C)(2)(E) SHALL BE PROVIDED NOTICE IN ADVANCE OF AN ADVERSE DETERMINATION
OF ORIGIN UNDER SECTION 202 OF THE NORTH AMERICAN FREE TRADE AGREEMENT
IMPLEMENTATION ACT. THE SECRETARY MAY, BY REGULATIONS, PRESCRIBE THE TIME
PERIOD IN WHICH SUCH ADVANCE NOTICE SHALL BE ISSUED AND AUTHORIZE THE
CUSTOMS SERVICE TO PROVIDE IN THE NOTICE THE ENTRY NUMBER AND ANY OTHER
ENTRY INFORMATION CONSIDERED NECESSARY TO ALLOW THE EXPORTER OR PRODUCER
TO EXERCISE THE RIGHTS PROVIDED BY THIS SECTION.
  "(F) DENIAL OF PREFERENTIAL TREATMENT.-IF THE CUSTOMS SERVICE FINDS
INDICATIONS OF A PATTERN OF CONDUCT BY AN EXPORTER OR PRODUCER OF FALSE
OR UNSUPPORTED REPRESENTATIONS THAT GOODS QUALIFY UNDER THE RULES OF
ORIGIN SET OUT IN SECTION 202 OF THE NORTH AMERICAN FREE TRADE AGREEMENT
IMPLEMENTATION ACT-
      "(1) THE CUSTOMS SERVICE, IN ACCORDANCE WITH REGULATIONS ISSUED BY
    THE SECRETARY, MAY DENY PREFERENTIAL TARIFF TREATMENT TO ENTRIES OF
    IDENTICAL GOODS EXPORTED OR PRODUCED BY THAT PERSON; AND
      "(2) THE ADVANCE NOTICE REQUIREMENT IN SUBSECTION (E) SHALL NOT
    APPLY TO THAT PERSON;
 until the person establishes to the satisfaction of the Customs Service
that its representations are in conformity with section 202.".
SEC. 209. EXCHANGE OF INFORMATION.
  Section 628 of the Tariff Act of 1930 (19 U.S.C. 1628) is amended by
adding at the end the following new subsection:
  "(c) The Secretary may authorize the Customs Service to exchange
information with any government agency of a NAFTA country, as defined in
section 2(4) of the North American Free Trade Agreement Implementation
Act, if the Secretary-
      "(1) reasonably believes the exchange of information is necessary
    to implement chapter 3, 4, or 5 of the North American Free Trade
    Agreement, and
      "(2) obtains assurances from such country that the information will
    be held in confidence and used only for governmental purposes.".
SEC. 210. PROHIBITION ON DRAWBACK FOR TELEVISION PICTURE TUBES.
  Notwithstanding any other provision of law, no customs duties may be
refunded, waived, or reduced on color cathode-ray television picture
tubes, including video monitor cathode-ray tubes (provided for in
subheading 8540.11.00 of the HTS), that are nonoriginating goods under
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section 202(p)(19) and are-
      (A) exported to a NAFTA country;
      (B) used as a material in the production of other goods that are
    exported to a NAFTA country; or
      (C) substituted for by goods of the same kind and quality used as a
    material in the production of other goods that are exported to a
    NAFTA country.
SEC. 211. MONITORING OF TELEVISION AND PICTURE TUBE IMPORTS.
  (a) MONITORING.-BEGINNING ON THE DATE THE AGREEMENT ENTERS INTO FORCE
WITH RESPECT TO THE UNITED STATES, THE UNITED STATES CUSTOMS SERVICE
SHALL, FOR A PERIOD OF 5 YEARS, MONITOR IMPORTS INTO THE UNITED STATES OF
ARTICLES DESCRIBED IN SUBHEADING 8528.10 OF THE HTS FROM NAFTA COUNTRIES
AND SHALL TAKE ACTION TO EXERCISE ALL RIGHTS OF THE UNITED STATES UNDER
CHAPTER 5 OF THE AGREEMENT WITH RESPECT TO SUCH IMPORTS. THE UNITED
STATES CUSTOMS SERVICE SHALL TAKE APPROPRIATE ACTION UNDER CHAPTER 5 OF
THE AGREEMENT WITH RESPECT TO SUCH IMPORTS, INCLUDING VERIFICATIONS TO
ENSURE THAT THE RULES OF ORIGIN UNDER THE AGREEMENT ARE FULLY COMPLIED
WITH AND THAT THE DUTY DRAWBACK OBLIGATIONS CONTAINED IN ARTICLE 303 AND
ANNEX 303.8 OF THE AGREEMENT ARE FULLY IMPLEMENTED AND DUTIES ARE
CORRECTLY ASSESSED.
  (B) REPORT TO TRADE REPRESENTATIVE.-THE UNITED STATES CUSTOMS SERVICE
SHALL MAKE THE RESULTS OF THE MONITORING AND VERIFICATION REQUIRED BY
SUBSECTION (A) AVAILABLE TO THE PRESIDENT AND THE TRADE REPRESENTATIVE.
IF, BASED ON SUCH INFORMATION, THE PRESIDENT HAS REASON TO BELIEVE THAT
ARTICLES DESCRIBED IN SUBHEADING 8540.11 OF THE HTS, INTENDED FOR
ULTIMATE CONSUMPTION IN THE UNITED STATES, ARE ENTERING THE TERRITORY OF
A NAFTA COUNTRY INCONSISTENT WITH THE PROVISIONS OF THE AGREEMENT, OR
HAVE BEEN UNDERVALUED IN A MANNER THAT MAY RAISE CONCERNS UNDER UNITED
STATES TRADE LAWS, THE PRESIDENT SHALL PROMPTLY TAKE SUCH ACTION AS MAY
BE APPROPRIATE UNDER ALL RELEVANT PROVISIONS OF THE AGREEMENT, INCLUDING
ARTICLE 317 AND CHAPTER 20, AND UNDER APPLICABLE UNITED STATES TRADE
STATUTES.
SEC. 212. TITLE VI AMENDMENTS.
  Any amendment in this title to a law that is also amended under title
VI shall be made after the title VI amendment is executed.
SEC. 213. EFFECTIVE DATES.
  (a) PROVISIONS EFFECTIVE ON DATE OF ENACTMENT.-SECTION 212 AND THIS
SECTION TAKE EFFECT ON THE DATE OF THE ENACTMENT OF THIS ACT.
  (b) PROVISIONS EFFECTIVE WHEN AGREEMENT ENTERS INTO FORCE.-SECTION 201,
SECTION 202, SECTION 203 (A), (D), AND (E), SECTION 210 AND SECTION 211,
THE AMENDMENT MADE BY SECTION 203(C), AND THE AMENDMENTS MADE BY SECTIONS
204 THROUGH 209 TAKE EFFECT ON THE DATE THE AGREEMENT ENTERS INTO FORCE
WITH RESPECT TO THE UNITED STATES.
  (C) PROVISIONS WITH DELAYED EFFECTIVE DATES.-THE AMENDMENTS MADE BY
SECTION 203(B) APPLY-
      (1) WITH RESPECT TO EXPORTS FROM THE UNITED STATES TO CANADA-
          (A) ON JANUARY 1, 1996, IF CANADA IS A NAFTA COUNTRY ON THAT
        DATE, AND
          (B) AFTER SUCH DATE FOR SO LONG AS CANADA CONTINUES TO BE A
        NAFTA COUNTRY; AND
      (2) WITH RESPECT TO EXPORTS FROM THE UNITED STATES TO MEXICO-
          (A) ON JANUARY 1, 2001, IF MEXICO IS A NAFTA COUNTRY ON THAT
        DATE; AND
          (B) AFTER SUCH DATE FOR SO LONG AS MEXICO CONTINUES TO BE A
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        NAFTA COUNTRY.
        TITLE III-APPLICATION OF AGREEMENT TO SECTORS AND SERVICES
                          Subtitle A-Safeguards
         PART 1-RELIEF FROM IMPORTS BENEFITING FROM THE AGREEMENT
SEC. 301. DEFINITIONS.
  As used in this part:
      (1) CANADIAN ARTICLE.-THE TERM "CANADIAN ARTICLE" MEANS AN ARTICLE
    THAT-
          (A) IS AN ORIGINATING GOOD UNDER CHAPTER 4 OF THE AGREEMENT;
        AND
          (B) QUALIFIES UNDER THE AGREEMENT TO BE MARKED AS A GOOD OF
        CANADA.
      (2) MEXICAN ARTICLE.-THE TERM "MEXICAN ARTICLE" MEANS AN ARTICLE
    THAT-
          (A) IS AN ORIGINATING GOOD UNDER CHAPTER 4 OF THE AGREEMENT;
        AND
          (B) QUALIFIES UNDER THE AGREEMENT TO BE MARKED AS A GOOD OF
        MEXICO.
SEC. 302. COMMENCING OF ACTION FOR RELIEF.
  (a) FILING OF PETITION.-
      (1) IN GENERAL.-A PETITION REQUESTING ACTION UNDER THIS PART FOR
    THE PURPOSE OF ADJUSTING TO THE OBLIGATIONS OF THE UNITED STATES
    UNDER THE AGREEMENT MAY BE FILED WITH THE INTERNATIONAL TRADE
    COMMISSION BY AN ENTITY, INCLUDING A TRADE ASSOCIATION, FIRM,
    CERTIFIED OR RECOGNIZED UNION, OR GROUP OF WORKERS, THAT IS
    REPRESENTATIVE OF AN INDUSTRY. THE INTERNATIONAL TRADE COMMISSION
    SHALL TRANSMIT A COPY OF ANY PETITION FILED UNDER THIS SUBSECTION TO
    THE TRADE REPRESENTATIVE.
      (2) PROVISIONAL RELIEF.-AN ENTITY FILING A PETITION UNDER THIS
    SUBSECTION MAY REQUEST THAT PROVISIONAL RELIEF BE PROVIDED AS IF THE
    PETITION HAD BEEN FILED UNDER SECTION 202(A) OF THE TRADE ACT OF
    1974.
      (3) CRITICAL CIRCUMSTANCES.-AN ALLEGATION THAT CRITICAL
    CIRCUMSTANCES EXIST MUST BE INCLUDED IN THE PETITION OR MADE ON OR
    BEFORE THE 90TH DAY AFTER THE DATE ON WHICH THE INVESTIGATION IS
    INITIATED UNDER SUBSECTION (B).
  (B) INVESTIGATION AND DETERMINATION.-UPON THE FILING OF A PETITION
UNDER SUBSECTION (A), THE INTERNATIONAL TRADE COMMISSION, UNLESS
SUBSECTION (D) APPLIES, SHALL PROMPTLY INITIATE AN INVESTIGATION TO
DETERMINE WHETHER, AS A RESULT OF THE REDUCTION OR ELIMINATION OF A DUTY
PROVIDED FOR UNDER THE AGREEMENT, A CANADIAN ARTICLE OR A MEXICAN
ARTICLE, AS THE CASE MAY BE, IS BEING IMPORTED INTO THE UNITED STATES IN
SUCH INCREASED QUANTITIES (IN ABSOLUTE TERMS) AND UNDER SUCH CONDITIONS
SO THAT IMPORTS OF THE ARTICLE, ALONE, CONSTITUTE A SUBSTANTIAL CAUSE OF-
      (1) SERIOUS INJURY; OR
      (2) EXCEPT IN THE CASE OF A CANADIAN ARTICLE, A THREAT OF SERIOUS
    INJURY;
TO THE DOMESTIC INDUSTRY PRODUCING AN ARTICLE THAT IS LIKE, OR DIRECTLY
COMPETITIVE WITH, THE IMPORTED ARTICLE.
  (C) APPLICABLE PROVISIONS.-THE PROVISIONS OF-
      (1) PARAGRAPHS (1)(B), (3) (EXCEPT SUBPARAGRAPH (A)), AND (4) OF
    SUBSECTION (B);
      (2) SUBSECTION (C); AND
      (3) SUBSECTION (D),
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OF SECTION 202 OF THE TRADE ACT OF 1974 (19 U.S.C. 2252) APPLY WITH
RESPECT TO ANY INVESTIGATION INITIATED UNDER SUBSECTION (B).
  (D) ARTICLES EXEMPT FROM INVESTIGATION.-NO INVESTIGATION MAY BE
INITIATED UNDER THIS SECTION WITH RESPECT TO-
      (1) ANY CANADIAN ARTICLE OR MEXICAN ARTICLE IF IMPORT RELIEF HAS
    BEEN PROVIDED UNDER THIS PART WITH RESPECT TO THAT ARTICLE; OR
      (2) ANY TEXTILE OR APPAREL ARTICLE SET OUT IN APPENDIX 1.1 OF ANNEX
    300-B OF THE AGREEMENT.
SEC. 303. INTERNATIONAL TRADE COMMISSION ACTION ON PETITION.
  (a) DETERMINATION.-BY NO LATER THAN 120 DAYS AFTER THE DATE ON WHICH AN
INVESTIGATION IS INITIATED UNDER SECTION 302(B) WITH RESPECT TO A
PETITION, THE INTERNATIONAL TRADE COMMISSION SHALL-
      (1) MAKE THE DETERMINATION REQUIRED UNDER THAT SECTION; AND
      (2) IF THE DETERMINATION REFERRED TO IN PARAGRAPH (1) IS
    AFFIRMATIVE AND AN ALLEGATION REGARDING CRITICAL CIRCUMSTANCES WAS
    MADE UNDER SECTION 302(A), MAKE A DETERMINATION REGARDING THAT
    ALLEGATION.  (b) ADDITIONAL FINDING AND RECOMMENDATION IF
DETERMINATION AFFIRMATIVE.-IF THE DETERMINATION MADE BY THE INTERNATIONAL
TRADE COMMISSION UNDER SUBSECTION (A) WITH RESPECT TO IMPORTS OF AN
ARTICLE IS AFFIRMATIVE, THE INTERNATIONAL TRADE COMMISSION SHALL FIND,
AND RECOMMEND TO THE PRESIDENT IN THE REPORT REQUIRED UNDER SUBSECTION
(C), THE AMOUNT OF IMPORT RELIEF THAT IS NECESSARY TO REMEDY OR, EXCEPT
IN THE CASE OF IMPORTS OF A CANADIAN ARTICLE, PREVENT THE INJURY FOUND BY
THE INTERNATIONAL TRADE COMMISSION IN THE DETERMINATION. THE IMPORT
RELIEF RECOMMENDED BY THE INTERNATIONAL TRADE COMMISSION UNDER THIS
SUBSECTION SHALL BE LIMITED TO THAT DESCRIBED IN SECTION 304(C).
  (C) REPORT TO PRESIDENT.-NO LATER THAN THE DATE THAT IS 30 DAYS AFTER
THE DATE ON WHICH A DETERMINATION IS MADE UNDER SUBSECTION (A) WITH
RESPECT TO AN INVESTIGATION, THE INTERNATIONAL TRADE COMMISSION SHALL
SUBMIT TO THE PRESIDENT A REPORT THAT SHALL INCLUDE-
      (1) A STATEMENT OF THE BASIS FOR THE DETERMINATION;
      (2) DISSENTING AND SEPARATE VIEWS; AND
      (3) ANY FINDING MADE UNDER SUBSECTION (B) REGARDING IMPORT RELIEF.
(d) PUBLIC NOTICE.-UPON SUBMITTING A REPORT TO THE PRESIDENT UNDER
SUBSECTION (C), THE INTERNATIONAL TRADE COMMISSION SHALL PROMPTLY MAKE
PUBLIC SUCH REPORT (WITH THE EXCEPTION OF INFORMATION WHICH THE
INTERNATIONAL TRADE COMMISSION DETERMINES TO BE CONFIDENTIAL) AND SHALL
CAUSE A SUMMARY THEREOF TO BE PUBLISHED IN THE FEDERAL REGISTER.
  (E) APPLICABLE PROVISIONS.-FOR PURPOSES OF THIS PART, THE PROVISIONS OF
PARAGRAPHS (1), (2), AND (3) OF SECTION 330(D) OF THE TARIFF ACT OF 1930
(19 U.S.C. 1330(D)) SHALL BE APPLIED WITH RESPECT TO DETERMINATIONS AND
FINDINGS MADE UNDER THIS SECTION AS IF SUCH DETERMINATIONS AND FINDINGS
WERE MADE UNDER SECTION 202 OF THE TRADE ACT OF 1974 (19 U.S.C.
2252).SEC. 304. PROVISION OF RELIEF.  (a) IN GENERAL.-NO LATER THAN THE
DATE THAT IS 30 DAYS AFTER THE DATE ON WHICH THE PRESIDENT RECEIVES THE
REPORT OF THE INTERNATIONAL TRADE COMMISSION CONTAINING AN AFFIRMATIVE
DETERMINATION OF THE INTERNATIONAL TRADE COMMISSION UNDER SECTION 303(A),
THE PRESIDENT, SUBJECT TO SUBSECTION (B), SHALL PROVIDE RELIEF FROM
IMPORTS OF THE ARTICLE THAT IS THE SUBJECT OF SUCH DETERMINATION TO THE
EXTENT THAT THE PRESIDENT DETERMINES NECESSARY TO REMEDY OR, EXCEPT IN
THE CASE OF IMPORTS OF A CANADIAN ARTICLE, PREVENT THE INJURY FOUND BY
THE INTERNATIONAL TRADE COMMISSION.
  (B) EXCEPTION.-THE PRESIDENT IS NOT REQUIRED TO PROVIDE IMPORT RELIEF
UNDER THIS SECTION IF THE PRESIDENT DETERMINES THAT THE PROVISION OF THE
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IMPORT RELIEF WILL NOT PROVIDE GREATER ECONOMIC AND SOCIAL BENEFITS THAN
COSTS.  (C) NATURE OF RELIEF.-THE IMPORT RELIEF (INCLUDING PROVISIONAL
RELIEF) THAT THE PRESIDENT IS AUTHORIZED TO PROVIDE UNDER THIS PART IS AS
FOLLOWS:      (1) IN THE CASE OF IMPORTS OF A CANADIAN ARTICLE-
          (A) THE SUSPENSION OF ANY FURTHER REDUCTION PROVIDED FOR UNDER
        ANNEX 401.2 OF THE UNITED STATES-CANADA FREE-TRADE AGREEMENT IN
        THE DUTY IMPOSED ON SUCH ARTICLE;
          (B) AN INCREASE IN THE RATE OF DUTY IMPOSED ON SUCH ARTICLE TO
        A LEVEL THAT DOES NOT EXCEED THE LESSER OF-
  (I) THE COLUMN 1 GENERAL RATE OF DUTY IMPOSED UNDER THE HTS ON LIKE
        ARTICLES AT THE TIME THE IMPORT RELIEF IS PROVIDED, OR  (II) THE
        COLUMN 1 GENERAL RATE OF DUTY IMPOSED ON LIKE ARTICLES ON
        DECEMBER 31, 1988; OR
          (C) IN THE CASE OF A DUTY APPLIED ON A SEASONAL BASIS TO SUCH
        ARTICLE, AN INCREASE IN THE RATE OF DUTY IMPOSED ON THE ARTICLE
        TO A LEVEL THAT DOES NOT EXCEED THE COLUMN 1 GENERAL RATE OF DUTY
        IMPOSED ON THE ARTICLE FOR THE CORRESPONDING SEASON OCCURRING
        IMMEDIATELY BEFORE JANUARY 1, 1989.
      (2) IN THE CASE OF IMPORTS OF A MEXICAN ARTICLE-
          (A) THE SUSPENSION OF ANY FURTHER REDUCTION PROVIDED FOR UNDER
        THE UNITED STATES SCHEDULE TO ANNEX 302.2 OF THE AGREEMENT IN THE
        DUTY IMPOSED ON SUCH ARTICLE;
          (B) AN INCREASE IN THE RATE OF DUTY IMPOSED ON SUCH ARTICLE TO
        A LEVEL THAT DOES NOT EXCEED THE LESSER OF-
  (i) the column 1 general rate of duty imposed under the HTS on like
        articles at the time the import relief is provided, or
  (ii) the column 1 general rate of duty imposed under the HTS on like
        articles on the day before the date on which the Agreement enters
        into force; or
          (C) in the case of a duty applied on a seasonal basis to such
        article, an increase in the rate of duty imposed on the article
        to a level that does not exceed the column 1 general rate of duty
        imposed under the HTS on the article for the corresponding season
        immediately occurring before the date on which the Agreement
        enters into force.
  (d) PERIOD OF RELIEF.-THE IMPORT RELIEF THAT THE PRESIDENT IS
AUTHORIZED TO PROVIDE UNDER THIS SECTION MAY NOT EXCEED 3 YEARS, EXCEPT
THAT, IF A CANADIAN ARTICLE OR MEXICAN ARTICLE WHICH IS THE SUBJECT OF
THE ACTION-
      (1) IS PROVIDED FOR IN AN ITEM FOR WHICH THE TRANSITION PERIOD OF
    TARIFF ELIMINATION SET OUT IN THE UNITED STATES SCHEDULE TO ANNEX
    302.2 OF THE AGREEMENT IS GREATER THAN 10 YEARS; AND
      (2) THE PRESIDENT DETERMINES THAT THE AFFECTED INDUSTRY HAS
    UNDERTAKEN ADJUSTMENT AND REQUIRES AN EXTENSION OF THE PERIOD OF THE
    IMPORT RELIEF;
THE PRESIDENT, AFTER OBTAINING THE ADVICE OF THE INTERNATIONAL TRADE
COMMISSION, MAY EXTEND THE PERIOD OF THE IMPORT RELIEF FOR NOT MORE THAN
1 YEAR, IF THE DUTY APPLIED DURING THE INITIAL PERIOD OF THE RELIEF IS
SUBSTANTIALLY REDUCED AT THE BEGINNING OF THE EXTENSION PERIOD.
  (e) RATE ON MEXICAN ARTICLES AFTER TERMINATION OF IMPORT RELIEF.-WHEN
IMPORT RELIEF UNDER THIS PART IS TERMINATED WITH RESPECT TO A MEXICAN
ARTICLE-
      (1) THE RATE OF DUTY ON THAT ARTICLE AFTER SUCH TERMINATION AND ON
    OR BEFORE DECEMBER 31 OF THE YEAR IN WHICH TERMINATION OCCURS shall
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    be the rate that, according to the United States Schedule to Annex
    302.2 of the Agreement for the staged elimination of the tariff,
    would have been in effect 1 year after the initiation of the import
    relief action  under section 302; and
      (2) the tariff treatment for that article after December 31 of the
    year in which termination occurs shall be, at the discretion of the
    President, either-          (A) the rate of duty conforming to the
        applicable rate set out in the United States Schedule to Annex
        302.2; or          (B) the rate of duty resulting from the
        elimination of the tariff in equal annual stages ending on the
        date set out in the United States Schedule to Annex 302.2 for the
        elimination of the tariff.
SEC. 305. TERMINATION OF RELIEF AUTHORITY.
  (a) GENERAL RULE.-EXCEPT AS PROVIDED IN SUBSECTION (B), NO IMPORT
RELIEF MAY BE PROVIDED UNDER THIS PART-
      (1) IN THE CASE OF A CANADIAN ARTICLE, AFTER DECEMBER 31, 1998; OR
      (2) IN THE CASE OF A MEXICAN ARTICLE, AFTER THE DATE THAT IS 10
    YEARS AFTER THE DATE ON WHICH THE AGREEMENT ENTERS INTO FORCE;
UNLESS THE ARTICLE AGAINST WHICH THE ACTION IS TAKEN IS AN ITEM FOR WHICH
THE TRANSITION PERIOD FOR TARIFF ELIMINATION SET OUT IN THE UNITED STATES
SCHEDULE TO ANNEX 302.2 OF THE AGREEMENT IS GREATER THAN 10 YEARS, IN
WHICH CASE THE PERIOD DURING WHICH RELIEF MAY BE GRANTED SHALL BE THE
PERIOD OF STAGED TARIFF ELIMINATION FOR THAT ARTICLE.
  (B) EXCEPTION.-IMPORT RELIEF MAY BE PROVIDED UNDER THIS PART IN THE
CASE OF A CANADIAN ARTICLE OR MEXICAN ARTICLE AFTER THE DATE ON WHICH
SUCH RELIEF WOULD, BUT FOR THIS SUBSECTION, TERMINATE UNDER SUBSECTION
(A), BUT ONLY IF THE GOVERNMENT OF CANADA OR MEXICO, AS THE CASE MAY BE,
CONSENTS TO SUCH PROVISION.
SEC. 306. COMPENSATION AUTHORITY.
  For purposes of section 123 of the Trade Act of 1974 (19 U.S.C. 2133),
any import relief provided by the President under section 304 shall be
treated as action taken under chapter 1 of title II of such Act.
SEC. 307. SUBMISSION OF PETITIONS.
  A petition for import relief may be submitted to the International
Trade Commission under-
      (1) this part;
      (2) chapter 1 of title II of the Trade Act of 1974; or
      (3) under both this part and such chapter 1 at the same time, in
    which case the International Trade Commission shall consider such
    petitions jointly.
SEC. 308. SPECIAL TARIFF PROVISIONS FOR CANADIAN FRESH FRUITS AND
VEGETABLES.
  (a) IN GENERAL.-SECTION 301(A) OF THE UNITED STATES-CANADA FREE-TRADE
AGREEMENT IMPLEMENTATION ACT OF 1988 (19 U.S.C. 2112 NOTE) IS AMENDED-
      (1) in paragraph (1), by striking "promptly" in the flush sentence
    at the end thereof and inserting "immediately",
      (2) by redesignating paragraphs (2) through (9) as paragraphs (3)
    through (10), respectively,
      (3) by inserting after paragraph (1) the following new paragraph:
      "(2) No later than 6 days after publication in the Federal Register
    of the notice described in paragraph (1), the Secretary shall decide
    whether to recommend the imposition of a temporary duty to the
    President, and if the Secretary decides to make such a
    recommendation, the recommendation shall be forwarded immediately to
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    the President.",
      (4) in paragraph (5), as redesignated by paragraph (2), by striking
    "paragraph (3)" and inserting "paragraph (4)", and
      (5) by amending paragraph (9), as redesignated by paragraph (2), to
    read as follows:
      "(9) For purposes of assisting the Secretary in carrying out this
    subsection-
          "(A) the Commissioner of Customs and the Director of the Bureau
        of Census shall cooperate in providing the Secretary with timely
        information and data relating to the importation of Canadian
        fresh fruits and vegetables, and
          "(B) importers shall report such information relating to
        Canadian fresh fruits and vegetables to the Commissioner of
        Customs at such time and in such manner as the Commissioner
        requires.".
  (b) EFFECTIVE DATE.-THE AMENDMENTS MADE BY SUBSECTION (A) TAKE EFFECT
ON THE DATE OF THE ENACTMENT OF THIS ACT.
SEC. 309. PRICE-BASED SNAPBACK FOR FROZEN CONCENTRATED ORANGE JUICE.
  (a) TRIGGER PRICE DETERMINATION.-
      (1) IN GENERAL.-THE SECRETARY SHALL DETERMINE-
          (A) EACH PERIOD OF 5 CONSECUTIVE BUSINESS DAYS IN WHICH THE
        DAILY PRICE FOR FROZEN CONCENTRATED ORANGE JUICE IS LESS THAN THE
        TRIGGER PRICE; AND
          (B) FOR EACH PERIOD DETERMINED UNDER SUBPARAGRAPH (A), THE
        FIRST PERIOD OCCURRING THEREAFTER OF 5 CONSECUTIVE BUSINESS DAYS
        IN WHICH THE DAILY PRICE FOR FROZEN CONCENTRATED ORANGE JUICE IS
        GREATER THAN THE TRIGGER PRICE.
      (2) NOTICE OF DETERMINATIONS.-THE SECRETARY SHALL IMMEDIATELY
    NOTIFY THE COMMISSIONER OF CUSTOMS AND PUBLISH NOTICE IN THE FEDERAL
    REGISTER OF ANY DETERMINATION UNDER PARAGRAPH (1), AND THE DATE OF
    SUCH PUBLICATION SHALL BE THE DETERMINATION DATE FOR THAT
    DETERMINATION.
  (B) IMPORTS OF MEXICAN ARTICLES.-WHENEVER AFTER ANY DETERMINATION DATE
FOR A DETERMINATION UNDER SUBSECTION (A)(1)(A), THE QUANTITY OF MEXICAN
ARTICLES OF FROZEN CONCENTRATED ORANGE JUICE THAT IS ENTERED EXCEEDS-
      (1) 264,978,000 LITERS (SINGLE STRENGTH EQUIVALENT) IN ANY OF
    CALENDAR YEARS 1994 THROUGH 2002; OR
      (2) 340,560,000 LITERS (SINGLE STRENGTH EQUIVALENT) IN ANY OF
    CALENDAR YEARS 2003 THROUGH 2007;
THE RATE OF DUTY ON MEXICAN ARTICLES OF FROZEN CONCENTRATED ORANGE JUICE
THAT ARE ENTERED AFTER THE DATE ON WHICH THE APPLICABLE LIMITATION IN
PARAGRAPH (1) OR (2) IS REACHED AND BEFORE THE DETERMINATION DATE FOR THE
RELATED DETERMINATION UNDER SUBSECTION (A)(1)(B) SHALL BE THE RATE OF
DUTY SPECIFIED IN SUBSECTION (C).
  (C) RATE OF DUTY.-THE RATE OF DUTY SPECIFIED FOR PURPOSES OF SUBSECTION
(B) FOR ARTICLES ENTERED ON ANY DAY IS THE RATE IN THE HTS THAT IS THE
LOWER OF-
      (1) the column 1-General rate of duty in effect for such articles
    on July 1, 1991; or
      (2) the column 1-General rate of duty in effect on that day.
  (d) DEFINITIONS.-FOR PURPOSES OF THIS SECTION-
      (1) THE TERM "DAILY PRICE" MEANS THE DAILY CLOSING PRICE OF THE NEW
    YORK COTTON EXCHANGE, OR ANY SUCCESSOR AS DETERMINED BY THE
    SECRETARY, FOR THE CLOSEST MONTH IN WHICH CONTRACTS FOR FROZEN
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    CONCENTRATED ORANGE JUICE ARE BEING TRADED ON THE EXCHANGE.
      (2) THE TERM "BUSINESS DAY" MEANS A DAY IN WHICH CONTRACTS FOR
    FROZEN CONCENTRATED ORANGE JUICE ARE BEING TRADED ON THE NEW YORK
    COTTON EXCHANGE, OR ANY SUCCESSOR AS DETERMINED BY THE SECRETARY.
      (3) THE TERM "ENTERED" MEANS ENTERED OR WITHDRAWN FROM WAREHOUSE
    FOR CONSUMPTION, IN THE CUSTOMS TERRITORY OF THE UNITED STATES.
      (4) THE TERM "FROZEN CONCENTRATED ORANGE JUICE" MEANS ALL PRODUCTS
    CLASSIFIABLE UNDER SUBHEADING 2009.11.00 OF THE HTS.
      (5) THE TERM "SECRETARY" MEANS THE SECRETARY OF AGRICULTURE.
      (6) THE TERM "TRIGGER PRICE" MEANS THE AVERAGE DAILY CLOSING PRICE
    OF THE NEW YORK COTTON EXCHANGE, OR ANY SUCCESSOR AS DETERMINED BY
    THE SECRETARY, FOR THE CORRESPONDING MONTH DURING THE PREVIOUS 5-YEAR
    PERIOD, EXCLUDING THE YEAR WITH THE HIGHEST AVERAGE PRICE FOR THE
    CORRESPONDING MONTH AND THE YEAR WITH THE LOWEST AVERAGE PRICE FOR
    THE CORRESPONDING MONTH.
              PART 2-RELIEF FROM IMPORTS FROM ALL COUNTRIES
SEC. 311. NAFTA ARTICLE IMPACT IN IMPORT RELIEF CASES UNDER THE TRADE ACT
OF 1974.
  (a) IN GENERAL.-IF, IN ANY INVESTIGATION INITIATED UNDER CHAPTER 1 OF
TITLE II OF THE TRADE ACT OF 1974, THE INTERNATIONAL TRADE COMMISSION
MAKES AN AFFIRMATIVE DETERMINATION (OR A DETERMINATION WHICH THE
PRESIDENT MAY TREAT AS AN AFFIRMATIVE DETERMINATION UNDER SUCH CHAPTER BY
REASON OF SECTION 330(D) OF THE TARIFF ACT OF 1930), THE INTERNATIONAL
TRADE COMMISSION SHALL ALSO FIND (AND REPORT TO THE PRESIDENT AT THE TIME
SUCH INJURY DETERMINATION IS SUBMITTED TO THE PRESIDENT) WHETHER-
    (1) IMPORTS OF THE ARTICLE FROM A NAFTA COUNTRY, CONSIDERED
    INDIVIDUALLY, ACCOUNT FOR A SUBSTANTIAL SHARE OF TOTAL IMPORTS; AND
     (2) IMPORTS OF THE ARTICLE FROM A NAFTA COUNTRY, CONSIDERED
    INDIVIDUALLY OR, IN EXCEPTIONAL CIRCUMSTANCES, IMPORTS FROM NAFTA
    COUNTRIES CONSIDERED COLLECTIVELY, CONTRIBUTE IMPORTANTLY TO THE
    SERIOUS INJURY, OR THREAT THEREOF, CAUSED BY IMPORTS.
  (B) FACTORS.-
      (1) SUBSTANTIAL IMPORT SHARE.-IN DETERMINING WHETHER IMPORTS FROM A
    NAFTA COUNTRY, CONSIDERED INDIVIDUALLY, ACCOUNT FOR A SUBSTANTIAL
    SHARE OF TOTAL IMPORTS, SUCH IMPORTS NORMALLY SHALL NOT BE CONSIDERED
    TO ACCOUNT FOR A SUBSTANTIAL SHARE OF TOTAL IMPORTS IF THAT COUNTRY
    IS NOT AMONG THE TOP 5 SUPPLIERS OF THE ARTICLE SUBJECT TO THE
    INVESTIGATION, MEASURED IN TERMS OF IMPORT SHARE DURING THE MOST
    RECENT 3-YEAR PERIOD.      (2) APPLICATION OF "CONTRIBUTE
    IMPORTANTLY" STANDARD.-IN DETERMINING WHETHER IMPORTS FROM A NAFTA
    COUNTRY OR COUNTRIES CONTRIBUTE IMPORTANTLY TO THE SERIOUS INJURY, OR
    THREAT THEREOF, THE INTERNATIONAL TRADE COMMISSION SHALL CONSIDER
    SUCH FACTORS AS THE CHANGE IN THE IMPORT SHARE OF THE NAFTA COUNTRY
    OR COUNTRIES, AND THE LEVEL AND CHANGE IN THE LEVEL OF IMPORTS OF
    SUCH COUNTRY OR COUNTRIES. IN APPLYING THE PRECEDING SENTENCE,
    IMPORTS FROM A NAFTA COUNTRY OR COUNTRIES NORMALLY SHALL NOT BE
    CONSIDERED TO CONTRIBUTE IMPORTANTLY TO SERIOUS INJURY, OR THE THREAT
    THEREOF, IF THE GROWTH RATE OF IMPORTS FROM SUCH COUNTRY OR COUNTRIES
    DURING THE PERIOD IN WHICH AN INJURIOUS INCREASE IN IMPORTS OCCURRED
    IS APPRECIABLY LOWER THAN THE GROWTH RATE OF TOTAL IMPORTS FROM ALL
    SOURCES OVER THE SAME PERIOD.  (C) DEFINITION.-FOR PURPOSES OF THIS
SECTION AND SECTION 312(A), THE TERM "CONTRIBUTE IMPORTANTLY" REFERS TO
AN IMPORTANT CAUSE, BUT NOT NECESSARILY THE MOST IMPORTANT CAUSE.
SEC. 312. PRESIDENTIAL ACTION REGARDING NAFTA IMPORTS.
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  (a) IN GENERAL.-IN DETERMINING WHETHER TO TAKE ACTION UNDER CHAPTER 1
OF TITLE II OF THE TRADE ACT OF 1974 WITH RESPECT TO IMPORTS FROM A NAFTA
COUNTRY, THE PRESIDENT SHALL DETERMINE WHETHER-
      (1) IMPORTS FROM SUCH COUNTRY, CONSIDERED INDIVIDUALLY, ACCOUNT FOR
    A SUBSTANTIAL SHARE OF TOTAL IMPORTS; OR
      (2) IMPORTS FROM A NAFTA COUNTRY, CONSIDERED INDIVIDUALLY, OR IN
    EXCEPTIONAL CIRCUMSTANCES IMPORTS FROM NAFTA COUNTRIES CONSIDERED
    COLLECTIVELY, CONTRIBUTE IMPORTANTLY TO THE SERIOUS INJURY, OR THREAT
    THEREOF, FOUND BY THE INTERNATIONAL TRADE COMMISSION.
  (B) EXCLUSION OF NAFTA IMPORTS.-IN DETERMINING THE NATURE AND EXTENT OF
ACTION TO BE TAKEN UNDER CHAPTER 1 OF TITLE II OF THE TRADE ACT OF 1974,
THE PRESIDENT SHALL EXCLUDE FROM SUCH ACTION IMPORTS FROM A NAFTA COUNTRY
IF THE PRESIDENT MAKES A NEGATIVE DETERMINATION UNDER SUBSECTION (A) (1)
OR (2) WITH RESPECT TO IMPORTS FROM SUCH COUNTRY.
  (C) ACTION AFTER EXCLUSION OF NAFTA COUNTRY IMPORTS.-
      (1) IN GENERAL.-IF THE PRESIDENT, UNDER SUBSECTION (B), EXCLUDES
    IMPORTS FROM A NAFTA COUNTRY OR COUNTRIES FROM ACTION UNDER CHAPTER 1
    OF TITLE II OF THE TRADE ACT OF 1974 BUT THEREAFTER DETERMINES THAT A
    SURGE IN IMPORTS FROM THAT COUNTRY OR COUNTRIES IS UNDERMINING THE
    EFFECTIVENESS OF THE ACTION-
          (A) THE PRESIDENT MAY TAKE APPROPRIATE ACTION UNDER SUCH
        CHAPTER 1 TO INCLUDE THOSE IMPORTS IN THE ACTION; AND
        (B) ANY ENTITY THAT IS REPRESENTATIVE OF AN INDUSTRY FOR WHICH
        SUCH ACTION IS BEING TAKEN MAY REQUEST THE INTERNATIONAL TRADE
        COMMISSION TO CONDUCT AN INVESTIGATION OF THE SURGE IN SUCH
        IMPORTS.      (2) INVESTIGATION.-UPON RECEIVING A REQUEST UNDER
    PARAGRAPH (1)(B), THE INTERNATIONAL TRADE COMMISSION SHALL CONDUCT AN
    INVESTIGATION TO DETERMINE WHETHER A SURGE IN SUCH IMPORTS UNDERMINES
    THE EFFECTIVENESS OF THE ACTION. THE INTERNATIONAL TRADE COMMISSION
    SHALL SUBMIT THE FINDINGS OF ITS INVESTIGATION TO THE PRESIDENT NO
    LATER THAN 30 DAYS AFTER THE REQUEST IS RECEIVED BY THE INTERNATIONAL
    TRADE COMMISSION.      (3) DEFINITION.-FOR PURPOSES OF THIS
    SUBSECTION, THE TERM "SURGE" MEANS A SIGNIFICANT INCREASE IN IMPORTS
    OVER THE TREND FOR A RECENT REPRESENTATIVE BASE PERIOD.
  (D) CONDITION APPLICABLE TO QUANTITATIVE RESTRICTIONS.-ANY ACTION TAKEN
UNDER THIS SECTION PROCLAIMING A QUANTITATIVE RESTRICTION SHALL PERMIT
THE IMPORTATION OF A QUANTITY OR VALUE OF THE ARTICLE WHICH IS NOT LESS
THAN THE QUANTITY OR VALUE OF SUCH ARTICLE IMPORTED INTO THE UNITED
STATES DURING THE MOST RECENT PERIOD THAT IS REPRESENTATIVE OF IMPORTS OF
SUCH ARTICLE, WITH ALLOWANCE FOR REASONABLE GROWTH.
                        PART 3-GENERAL PROVISIONS
SEC. 315. PROVISIONAL RELIEF.
  Section 202(d) of the Trade Act of 1974 (19 U.S.C. 2252(d)) is amended-
      (1) in paragraph (1)(A) by inserting "or citrus product" after
    "agricultural product" each place it appears;
      (2) in the text of paragraph (1)(C) that appears before subclauses
    (I) and (II)-
          (A) by inserting "or citrus product" after "agricultural
        product" each place it appears, and
          (B) by inserting "or citrus product" after "perishable
        product";
      (3) by redesignating subparagraphs (A) and (B) of paragraph (5) as
    subparagraphs (B) and (C); and
      (4) by inserting a new subparagraph (A) in paragraph (5) to read as
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    follows:
          "(A) The term 'citrus product' means any processed oranges or
        grapefruit, or any orange or grapefruit juice, including
        concentrate.".
SEC. 316. MONITORING.
  For purposes of expediting an investigation concerning provisional
relief under this subtitle or section 202 of the Trade Act of 1974
regarding-
      (1) fresh or chilled tomatoes provided for in subheading 0702.00.00
    of the HTS; and
      (2) fresh or chilled peppers, other than chili peppers provided for
    in subheading 0709.60.00 of the HTS;
the International Trade Commission, until January 1, 2009, shall monitor
imports of such goods as if proper requests for such monitoring had been
made under subsection 202(d)(1)(C)(i) of such section 202. At the request
of the International Trade Commission, the Secretary of Agriculture and
the Commissioner of Customs shall provide to the International Trade
Commission information relevant to the monitoring carried out under this
section.
SEC. 317. PROCEDURES CONCERNING THE CONDUCT OF INTERNATIONAL TRADE
COMMISSION INVESTIGATIONS.
  (a) PROCEDURES AND RULES.-THE INTERNATIONAL TRADE COMMISSION SHALL
ADOPT SUCH PROCEDURES AND RULES AND REGULATIONS AS ARE NECESSARY TO BRING
ITS PROCEDURES INTO CONFORMITY WITH CHAPTER 8 OF THE AGREEMENT.
  (B) CONFORMING AMENDMENT.-SECTION 202(A) OF THE TRADE ACT OF 1974 IS
AMENDED BY ADDING AT THE END THEREOF THE FOLLOWING:      "(8) THE
    PROCEDURES CONCERNING THE RELEASE OF CONFIDENTIAL BUSINESS
    INFORMATION SET FORTH IN SECTION 332(G) OF THE TARIFF ACT OF 1930
    SHALL APPLY WITH RESPECT TO INFORMATION RECEIVED BY THE COMMISSION IN
    THE COURSE OF INVESTIGATIONS CONDUCTED UNDER THIS CHAPTER AND PART 1
    OF TITLE III OF THE NORTH AMERICAN FREE TRADE AGREEMENT
    IMPLEMENTATION ACT.".
SEC. 318. EFFECTIVE DATE.
  Except as provided in section 308(b), the provisions of this subtitle
take effect on the date the Agreement enters into force with respect to
the United States.
                          Subtitle B-Agriculture
SEC. 321. AGRICULTURE.
  (a) MEAT IMPORT ACT OF 1979.-The Meat Import Act of 1979 (19 U.S.C.
2253 note) is amended-
      (1) in subsection (b)-
          (A) by striking the last sentence in paragraph (2),
          (B) by redesignating paragraph (3) as paragraph (4) and
        inserting after paragraph (2) the following new paragraph:
      "(3) The term 'meat articles' does not include any article
    described in paragraph (2) that-
          "(A) originates in a NAFTA country (as determined in accordance
        with section 202 of the NAFTA Act), or
          "(B) originates in Canada (as determined in accordance with
        section 202 of the United States-Canada Free-Trade Agreement
        Implementation Act of 1988) during such time as the United
        States-Canada Free-Trade Agreement is in force with respect to,
        and the United States applies such Agreement to, Canada."; and
          (C) by inserting after paragraph (4) (as redesignated by
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        subparagraph (B) of this paragraph) the following new paragraphs:
      "(5) The term 'NAFTA Act' means the North American Free Trade
    Agreement Implementation Act.
      "(6) The term 'NAFTA country' has the meaning given such term in
    section 2(4) of the NAFTA Act.";
      (2) in subsection (f)(1), by striking the end period and inserting
    ", except that the President may exclude any such article originating
    in a NAFTA country (as determined in accordance with section 202 of
    the NAFTA Act) or, if paragraph (3)(B) applies, any such article
    originating in Canada as determined in accordance with such paragraph
    (3)(B)."; and
      (3) in subsection (i), by inserting "and Mexico" after "Canada"
    each place it appears.
  (b) SECTION 22 OF THE AGRICULTURAL ADJUSTMENT ACT.-
      (1) IN GENERAL.-THE PRESIDENT MAY, PURSUANT TO ARTICLE 309 AND
    ANNEX 703.2 OF THE AGREEMENT, EXEMPT FROM ANY QUANTITATIVE LIMITATION
    OR FEE IMPOSED PURSUANT TO SECTION 22 OF THE AGRICULTURAL ADJUSTMENT
    ACT (7 U.S.C. 624), REENACTED WITH AMENDMENTS BY THE AGRICULTURAL
    MARKETING AGREEMENT ACT OF 1937, ANY ARTICLE WHICH ORIGINATES IN
    MEXICO, IF MEXICO IS A NAFTA COUNTRY.
      (2) QUALIFICATION OF ARTICLES.-THE DETERMINATION OF WHETHER AN
    ARTICLE ORIGINATES IN MEXICO SHALL BE MADE IN ACCORDANCE WITH SECTION
    202, EXCEPT THAT OPERATIONS PERFORMED IN, OR MATERIALS OBTAINED FROM,
    ANY COUNTRY OTHER THAN THE UNITED STATES OR MEXICO SHALL BE TREATED
    AS IF PERFORMED IN OR OBTAINED FROM A COUNTRY OTHER THAN A NAFTA
    COUNTRY.
  (C) TARIFF RATE QUOTAS.-IN IMPLEMENTING THE TARIFF RATE QUOTAS SET OUT
IN THE UNITED STATES SCHEDULE TO ANNEX 302.2 OF THE AGREEMENT, THE
PRESIDENT SHALL TAKE SUCH ACTION AS MAY BE NECESSARY TO ENSURE THAT
IMPORTS OF AGRICULTURAL GOODS DO NOT DISRUPT THE ORDERLY MARKETING OF
COMMODITIES IN THE UNITED STATES.
  (D) PEANUTS.-
      (1) EFFECT OF THE AGREEMENT.-
          (A) IN GENERAL.-NOTHING IN THE AGREEMENT OR THIS ACT REDUCES OR
        ELIMINATES-
  (I) ANY PENALTY REQUIRED UNDER SECTION 358E(D) OF THE AGRICULTURAL
        ADJUSTMENT ACT OF 1938 (7 U.S.C. 1359A(D)); OR
  (ii) any requirement under Marketing Agreement No. 146, Regulating the
        Quality of Domestically Produced Peanuts, on peanuts in the
        domestic market, pursuant to section 108B(f) of the Agricultural
        Act of 1949 (7 U.S.C. 1445c-3(f)).
          (B) REENTRY OF EXPORTED PEANUTS.-PARAGRAPH (6) OF SECTION
        358E(D) OF THE AGRICULTURAL ADJUSTMENT ACT OF 1938 (7 U.S.C.
        1359A(D)(6)) IS AMENDED TO READ AS FOLLOWS:
      "(6) REENTRY OF EXPORTED PEANUTS.-
          "(A) PENALTY.-IF ANY ADDITIONAL PEANUTS EXPORTED BY A HANDLER
        ARE REENTERED INTO THE UNITED STATES IN COMMERCIAL QUANTITIES AS
        DETERMINED BY THE SECRETARY, THE IMPORTER OF THE PEANUTS SHALL BE
        SUBJECT TO A PENALTY AT A RATE EQUAL TO 140 PERCENT OF THE LOAN
        LEVEL FOR QUOTA PEANUTS ON THE QUANTITY OF PEANUTS REENTERED.
          "(B) RECORDS.-EACH PERSON, FIRM, OR HANDLER WHO IMPORTS PEANUTS
        INTO THE UNITED STATES SHALL MAINTAIN SUCH RECORDS AND DOCUMENTS
        AS ARE REQUIRED BY THE SECRETARY TO ENSURE COMPLIANCE WITH THIS
        SUBSECTION.".
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      (2) CONSULTATIONS ON IMPORTS.-IT IS THE SENSE OF CONGRESS THAT THE
    UNITED STATES SHOULD REQUEST CONSULTATIONS IN THE WORKING GROUP ON
    EMERGENCY ACTION, ESTABLISHED IN THE UNDERSTANDING BETWEEN THE
    PARTIES TO THE NORTH AMERICAN FREE TRADE AGREEMENT CONCERNING CHAPTER
    EIGHT-EMERGENCY ACTION, IF IMPORTS OF PEANUTS EXCEED THE IN-QUOTA
    QUANTITY UNDER A TARIFF RATE QUOTA SET OUT IN THE UNITED STATES
    SCHEDULE TO ANNEX 302.2 OF THE AGREEMENT CONCERNING WHETHER-
          (A) THE INCREASED IMPORTS OF PEANUTS CONSTITUTE A SUBSTANTIAL
        CAUSE OF, OR CONTRIBUTE IMPORTANTLY TO, SERIOUS INJURY, OR THREAT
        OF SERIOUS INJURY, TO THE DOMESTIC PEANUT INDUSTRY; AND
          (B) RECOURSE UNDER CHAPTER EIGHT OF THE AGREEMENT OR ARTICLE
        XIX OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE IS APPROPRIATE.
  (E) FRESH FRUITS, VEGETABLES, AND CUT FLOWERS.-
      (1) IN GENERAL.-THE SECRETARY OF AGRICULTURE SHALL COLLECT AND
    COMPILE THE INFORMATION SPECIFIED UNDER PARAGRAPH (3), IF REASONABLY
    AVAILABLE, FROM APPROPRIATE FEDERAL DEPARTMENTS AND AGENCIES AND THE
    RELEVANT COUNTERPART MINISTRIES OF THE GOVERNMENT OF MEXICO.
      (2) DESIGNATION OF AN OFFICE.-THE SECRETARY OF AGRICULTURE SHALL
    DESIGNATE AN OFFICE WITHIN THE UNITED STATES DEPARTMENT OF
    AGRICULTURE TO BE RESPONSIBLE FOR MAINTAINING AND DISSEMINATING, IN A
    TIMELY MANNER, THE DATA ACCUMULATED FOR VERIFYING CITRUS, FRUIT,
    VEGETABLE, AND CUT FLOWER TRADE BETWEEN THE UNITED STATES AND MEXICO.
    THE INFORMATION SHALL BE MADE AVAILABLE TO THE PUBLIC AND THE NAFTA
    AGRICULTURE COMMITTEE WORKING GROUPS.
      (3) INFORMATION COLLECTED.-THE INFORMATION TO BE COLLECTED, IF
    REASONABLY AVAILABLE, INCLUDES-
          (A) MONTHLY FRESH FRUIT, FRESH VEGETABLE, FRESH CITRUS, AND
        PROCESSED CITRUS PRODUCT IMPORT AND EXPORT DATA;
          (B) MONTHLY CITRUS JUICE PRODUCTION AND EXPORT DATA;
          (C) DATA ON INSPECTIONS OF SHIPMENTS OF CITRUS, VEGETABLES, AND
        CUT FLOWERS ENTERING THE UNITED STATES FROM MEXICO; AND
          (D) IN THE CASE OF FRUITS, VEGETABLES, AND CUT FLOWERS ENTERING
        THE UNITED STATES FROM MEXICO, DATA REGARDING-
  (I) PLANTED AND HARVESTED ACREAGE; AND
  (II) WHOLESALE PRICES, QUALITY, AND GRADES.
  (F) END-USE CERTIFICATES.-
      (1) IN GENERAL.-THE SECRETARY OF AGRICULTURE (REFERRED TO IN THIS
    SUBSECTION AS THE "SECRETARY") SHALL IMPLEMENT, IN COORDINATION WITH
    THE COMMISSIONER OF CUSTOMS, A PROGRAM REQUIRING THAT END-USE
    CERTIFICATES BE INCLUDED IN THE DOCUMENTATION COVERING THE ENTRY
    INTO, OR THE WITHDRAWAL FROM A WAREHOUSE FOR CONSUMPTION IN, THE
    CUSTOMS TERRITORY OF THE UNITED STATES-
          (A) OF ANY WHEAT THAT IS A PRODUCT OF ANY FOREIGN COUNTRY OR
        INSTRUMENTALITY THAT REQUIRES, AS OF THE EFFECTIVE DATE OF THIS
        SUBSECTION, END-USE CERTIFICATES FOR IMPORTS OF WHEAT THAT IS A
        PRODUCT OF THE UNITED STATES (REFERRED TO IN THIS SUBSECTION AS
        "UNITED STATES-PRODUCED WHEAT"); AND
          (B) OF ANY BARLEY THAT IS A PRODUCT OF ANY FOREIGN COUNTRY OR
        INSTRUMENTALITY THAT REQUIRES, AS OF THE EFFECTIVE DATE OF THIS
        SUBSECTION, END-USE CERTIFICATES FOR IMPORTS OF BARLEY THAT IS A
        PRODUCT OF THE UNITED STATES (REFERRED TO IN THIS SUBSECTION AS
        "UNITED STATES-PRODUCED BARLEY").
      (2) REGULATIONS.-THE SECRETARY SHALL PRESCRIBE BY REGULATION SUCH
    REQUIREMENTS REGARDING THE INFORMATION TO BE INCLUDED IN END-USE
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    CERTIFICATES AS MAY BE NECESSARY AND APPROPRIATE TO CARRY OUT THIS
    SUBSECTION.
      (3) PRODUCER PROTECTION DETERMINATION.-AT ANY TIME AFTER THE
    EFFECTIVE DATE OF THE REQUIREMENTS ESTABLISHED UNDER PARAGRAPH (1),
    THE SECRETARY MAY, SUBJECT TO PARAGRAPH (5), SUSPEND THE REQUIREMENTS
    WHEN MAKING A DETERMINATION, AFTER CONSULTATION WITH DOMESTIC
    PRODUCERS, THAT THE PROGRAM IMPLEMENTED UNDER THIS SUBSECTION HAS
    DIRECTLY RESULTED IN-
          (A) THE REDUCTION OF INCOME TO THE UNITED STATES PRODUCERS OF
        AGRICULTURAL COMMODITIES; OR
          (B) THE REDUCTION OF THE COMPETITIVENESS OF UNITED STATES
        AGRICULTURAL COMMODITIES IN THE WORLD EXPORT MARKETS.
      (4) SUSPENSION OF REQUIREMENTS.-
          (A) WHEAT.-IF A FOREIGN COUNTRY OR INSTRUMENTALITY THAT
        REQUIRES END-USE CERTIFICATES FOR IMPORTS OF UNITED
        STATES-PRODUCED WHEAT AS OF THE EFFECTIVE DATE OF THE REQUIREMENT
        UNDER PARAGRAPH (1)(A) ELIMINATES THE REQUIREMENT, THE SECRETARY
        SHALL SUSPEND THE REQUIREMENT UNDER PARAGRAPH (1)(A) BEGINNING 30
        CALENDAR DAYS AFTER SUSPENSION BY THE FOREIGN COUNTRY OR
        INSTRUMENTALITY.
          (B) BARLEY.-IF A FOREIGN COUNTRY OR INSTRUMENTALITY THAT
        REQUIRES END-USE CERTIFICATES FOR IMPORTS OF UNITED
        STATES-PRODUCED BARLEY AS OF THE EFFECTIVE DATE OF THE
        REQUIREMENT UNDER PARAGRAPH (1)(B) ELIMINATES THE REQUIREMENT,
        THE SECRETARY SHALL SUSPEND THE REQUIREMENT UNDER PARAGRAPH
        (1)(B) BEGINNING 30 CALENDAR DAYS AFTER SUSPENSION BY THE FOREIGN
        COUNTRY OR INSTRUMENTALITY.
      (5) REPORT TO CONGRESS.-THE SECRETARY SHALL NOT SUSPEND THE
    REQUIREMENTS ESTABLISHED UNDER PARAGRAPH (1) UNDER CIRCUMSTANCES
    IDENTIFIED IN PARAGRAPH (3) BEFORE THE SECRETARY SUBMITS A REPORT TO
    CONGRESS DETAILING THE DETERMINATION MADE UNDER PARAGRAPH (3) AND THE
    REASONS FOR MAKING THE DETERMINATION.
      (6) COMPLIANCE.-IT SHALL BE A VIOLATION OF SECTION 1001 OF TITLE
    18, UNITED STATES CODE, FOR A PERSON TO ENGAGE IN FRAUD OR KNOWINGLY
    VIOLATE THIS SUBSECTION OR A REGULATION IMPLEMENTING THIS SUBSECTION.
      (7) EFFECTIVE DATE.-THIS SUBSECTION SHALL BECOME EFFECTIVE ON THE
    DATE THAT IS 120 DAYS AFTER THE DATE OF ENACTMENT OF THIS ACT.
  (G) AGRICULTURAL FELLOWSHIP PROGRAM.-SECTION 1542(D) OF THE FOOD,
AGRICULTURE, CONSERVATION, AND TRADE ACT OF 1990 (PUBLIC LAW 101-624; 7
U.S.C. 5622 NOTE) IS AMENDED BY ADDING AT THE END THE FOLLOWING NEW
PARAGRAPH:
      "(3) AGRICULTURAL FELLOWSHIPS FOR NAFTA COUNTRIES.-
          "(A) IN GENERAL.-THE SECRETARY SHALL GRANT FELLOWSHIPS TO
        INDIVIDUALS FROM COUNTRIES THAT ARE PARTIES TO THE NORTH AMERICAN
        FREE TRADE AGREEMENT (REFERRED TO IN THIS PARAGRAPH AS 'NAFTA')
        TO STUDY AGRICULTURE IN THE UNITED STATES, AND TO INDIVIDUALS IN
        THE UNITED STATES TO STUDY AGRICULTURE IN OTHER NAFTA COUNTRIES.
          "(B) PURPOSE.-THE PURPOSE OF FELLOWSHIPS GRANTED UNDER THIS
        PARAGRAPH IS-
  "(I) TO ALLOW THE RECIPIENTS TO EXPAND THEIR KNOWLEDGE AND
        UNDERSTANDING OF AGRICULTURAL SYSTEMS AND PRACTICES IN OTHER
        NAFTA COUNTRIES;
  "(II) TO FACILITATE THE IMPROVEMENT OF AGRICULTURAL SYSTEMS IN NAFTA
        COUNTRIES; AND
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  "(III) TO ESTABLISH AND EXPAND AGRICULTURAL TRADE LINKAGES BETWEEN THE
        UNITED STATES AND OTHER NAFTA COUNTRIES.
          "(C) ELIGIBLE RECIPIENTS.-THE SECRETARY MAY PROVIDE FELLOWSHIPS
        UNDER THIS PARAGRAPH TO AGRICULTURAL PRODUCERS AND CONSULTANTS,
        GOVERNMENT OFFICIALS, AND OTHER INDIVIDUALS FROM THE PRIVATE AND
        PUBLIC SECTORS.
          "(D) ACCEPTANCE OF GIFTS.-THE SECRETARY MAY ACCEPT MONEY,
        FUNDS, PROPERTY, AND SERVICES OF EVERY KIND BY GIFT, DEVISE,
        BEQUEST, GRANT, OR OTHERWISE, AND MAY IN ANY MANNER, DISPOSE OF
        ALL OF THE HOLDINGS AND USE THE RECEIPTS GENERATED FROM THE
        DISPOSITION TO CARRY OUT THIS PARAGRAPH. RECEIPTS UNDER THIS
        PARAGRAPH SHALL REMAIN AVAILABLE UNTIL EXPENDED.
          "(E) AUTHORIZATION OF APPROPRIATION.-THERE ARE AUTHORIZED TO BE
        APPROPRIATED SUCH SUMS AS ARE NECESSARY TO CARRY OUT THIS
        PARAGRAPH.".
  (H) ASSISTANCE FOR AFFECTED FARMWORKERS.-
      (1) IN GENERAL.-SUBJECT TO PARAGRAPH (3), IF AT ANY TIME THE
    SECRETARY OF AGRICULTURE DETERMINES THAT THE IMPLEMENTATION OF THE
    AGREEMENT HAS CAUSED LOW-INCOME MIGRANT OR SEASONAL FARMWORKERS TO
    LOSE INCOME, THE SECRETARY MAY MAKE AVAILABLE GRANTS, NOT TO EXCEED
    $20,000,000 FOR ANY FISCAL YEAR, TO PUBLIC AGENCIES OR PRIVATE
    ORGANIZATIONS WITH TAX-EXEMPT STATUS UNDER SECTION 501(C)(3) OF THE
    INTERNAL REVENUE CODE OF 1986, THAT HAVE EXPERIENCE IN PROVIDING
    EMERGENCY SERVICES TO LOW-INCOME MIGRANT OR SEASONAL FARMWORKERS.
    EMERGENCY SERVICES TO BE PROVIDED WITH ASSISTANCE RECEIVED UNDER THIS
    SUBSECTION MAY INCLUDE SUCH TYPES OF ASSISTANCE AS THE SECRETARY
    DETERMINES TO BE NECESSARY AND APPROPRIATE.
      (2) DEFINITION.-AS USED IN THIS SUBSECTION, THE TERM "LOW-INCOME
    MIGRANT OR SEASONAL FARMWORKER" SHALL HAVE THE SAME MEANING AS
    PROVIDED IN SECTION 2281(B) OF THE FOOD, AGRICULTURE, CONSERVATION,
    AND TRADE ACT OF 1990 (42 U.S.C. 5177A(B)).
      (3) AUTHORIZATION OF APPROPRIATIONS.-THERE ARE AUTHORIZED TO BE
    APPROPRIATED $20,000,000 FOR EACH FISCAL YEAR TO CARRY OUT THIS
    SUBSECTION.
  (i) BIENNIAL REPORT ON EFFECTS OF THE AGREEMENT ON AMERICAN
AGRICULTURE.-
      (1) IN GENERAL.-THE SECRETARY OF AGRICULTURE SHALL PREPARE A
    BIENNIAL REPORT ON THE EFFECTS OF THE AGREEMENT ON UNITED STATES
    PRODUCERS OF AGRICULTURAL COMMODITIES AND ON RURAL COMMUNITIES
    LOCATED IN THE UNITED STATES.
      (2) CONTENTS OF REPORT.-THE REPORT REQUIRED UNDER THIS SUBSECTION
    SHALL INCLUDE-
          (A) AN ASSESSMENT OF THE EFFECTS OF IMPLEMENTING THE AGREEMENT
        ON THE VARIOUS AGRICULTURAL COMMODITIES AFFECTED BY THE
        AGREEMENT, ON A COMMODITY-BY-COMMODITY BASIS;
          (B) AN ASSESSMENT OF THE EFFECTS OF IMPLEMENTING THE AGREEMENT
        ON INVESTMENTS MADE IN UNITED STATES AGRICULTURE AND ON RURAL
        COMMUNITIES LOCATED IN THE UNITED STATES;
          (C) AN ASSESSMENT OF THE EFFECTS OF IMPLEMENTING THE AGREEMENT
        ON EMPLOYMENT IN UNITED STATES AGRICULTURE, INCLUDING ANY GAINS
        OR LOSSES OF JOBS IN BUSINESSES DIRECTLY OR INDIRECTLY RELATED TO
        UNITED STATES AGRICULTURE; AND
          (D) SUCH OTHER INFORMATION AND DATA AS THE SECRETARY DETERMINES
        APPROPRIATE.
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      (3) SUBMISSION OF REPORT.-THE SECRETARY SHALL FURNISH THE REPORT
    REQUIRED UNDER THIS SUBSECTION TO THE COMMITTEE ON AGRICULTURE,
    NUTRITION, AND FORESTRY OF THE SENATE AND TO THE COMMITTEE ON
    AGRICULTURE OF THE HOUSE OF REPRESENTATIVES. THE REPORT SHALL BE DUE
    EVERY 2 YEARS AND SHALL BE SUBMITTED BY MARCH 1 OF THE YEAR IN WHICH
    THE REPORT IS DUE. THE FIRST REPORT SHALL BE DUE BY MARCH 1, 1997,
    AND THE FINAL REPORT SHALL BE DUE BY MARCH 1, 2011.
                     Subtitle C-Intellectual Property
SEC. 331. TREATMENT OF INVENTIVE ACTIVITY.
  Section 104 of title 35, United States Code, is amended to read as
follows:
"104. Invention made abroad
  "(a) IN GENERAL.-IN PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE, IN
THE COURTS, AND BEFORE ANY OTHER COMPETENT AUTHORITY, AN APPLICANT FOR A
PATENT, OR A PATENTEE, MAY NOT ESTABLISH A DATE OF INVENTION BY REFERENCE
TO KNOWLEDGE OR USE THEREOF, OR OTHER ACTIVITY WITH RESPECT THERETO, IN A
FOREIGN COUNTRY OTHER THAN A NAFTA COUNTRY, EXCEPT AS PROVIDED IN
SECTIONS 119 AND 365 OF THIS TITLE. WHERE AN INVENTION WAS MADE BY A
PERSON, CIVIL OR MILITARY, WHILE DOMICILED IN THE UNITED STATES OR A
NAFTA COUNTRY AND SERVING IN ANY OTHER COUNTRY IN CONNECTION WITH
OPERATIONS BY OR ON BEHALF OF THE UNITED STATES OR A NAFTA COUNTRY, THE
PERSON SHALL BE ENTITLED TO THE SAME RIGHTS OF PRIORITY IN THE UNITED
STATES WITH RESPECT TO SUCH INVENTION AS IF SUCH INVENTION HAD BEEN MADE
IN THE UNITED STATES OR A NAFTA COUNTRY. TO THE EXTENT THAT ANY
INFORMATION IN A NAFTA COUNTRY CONCERNING KNOWLEDGE, USE, OR OTHER
ACTIVITY RELEVANT TO PROVING OR DISPROVING A DATE OF INVENTION HAS NOT
BEEN MADE AVAILABLE FOR USE IN A PROCEEDING IN THE OFFICE, A COURT, OR
ANY OTHER COMPETENT AUTHORITY TO THE SAME EXTENT AS SUCH INFORMATION
COULD BE MADE AVAILABLE IN THE UNITED STATES, THE COMMISSIONER, COURT, OR
SUCH OTHER AUTHORITY SHALL DRAW APPROPRIATE INFERENCES, OR TAKE OTHER
ACTION PERMITTED BY STATUTE, RULE, OR REGULATION, IN FAVOR OF THE PARTY
THAT REQUESTED THE INFORMATION IN THE PROCEEDING.
  "(B) DEFINITION.-AS USED IN THIS SECTION, THE TERM 'NAFTA COUNTRY' HAS
THE MEANING GIVEN THAT TERM IN SECTION 2(4) OF THE NORTH AMERICAN FREE
TRADE AGREEMENT IMPLEMENTATION ACT.".
SEC. 332. RENTAL RIGHTS IN SOUND RECORDINGS.
  Section 4 of the Record Rental Amendment of 1984 (17 U.S.C. 109 note)
is amended by striking out subsection (c).
SEC. 333. NONREGISTRABILITY OF MISLEADING GEOGRAPHIC INDICATIONS.
  (a) MARKS NOT REGISTRABLE ON THE PRINCIPAL REGISTER.-SECTION 2 OF THE
ACT ENTITLED "AN ACT TO PROVIDE FOR THE REGISTRATION AND PROTECTION OF
TRADEMARKS USED IN COMMERCE, TO CARRY OUT THE PROVISIONS OF CERTAIN
INTERNATIONAL CONVENTIONS, AND FOR OTHER PURPOSES", APPROVED JULY 5,
1946, COMMONLY REFERRED TO AS THE TRADEMARK ACT OF 1946 (15 U.S.C.
1052(E)), IS AMENDED-
      (1) BY AMENDING SUBSECTION (E) TO READ AS FOLLOWS:
  "(E) CONSISTS OF A MARK WHICH (1) WHEN USED ON OR IN CONNECTION WITH
THE GOODS OF THE APPLICANT IS MERELY DESCRIPTIVE OR DECEPTIVELY
MISDESCRIPTIVE OF THEM, (2) WHEN USED ON OR IN CONNECTION WITH THE GOODS
OF THE APPLICANT IS PRIMARILY GEOGRAPHICALLY DESCRIPTIVE OF THEM, EXCEPT
AS INDICATIONS OF REGIONAL ORIGIN MAY BE REGISTRABLE UNDER SECTION 4, (3)
WHEN USED ON OR IN CONNECTION WITH THE GOODS OF THE APPLICANT IS
PRIMARILY GEOGRAPHICALLY DECEPTIVELY MISDESCRIPTIVE OF THEM, OR (4) IS
PRIMARILY MERELY A SURNAME."; AND
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      (2) IN SUBSECTION (F)-
          (A) BY STRIKING OUT "AND (D)" AND INSERTING "(D), AND (E)(3)";
        AND
          (B) BY ADDING AT THE END THE FOLLOWING NEW SENTENCE: "NOTHING
        IN THIS SECTION SHALL PREVENT THE REGISTRATION OF A MARK WHICH,
        WHEN USED ON OR IN CONNECTION WITH THE GOODS OF THE APPLICANT, IS
        PRIMARILY GEOGRAPHICALLY DECEPTIVELY MISDESCRIPTIVE OF THEM, AND
        WHICH BECAME DISTINCTIVE OF THE APPLICANT'S GOODS IN COMMERCE
        BEFORE THE DATE OF THE ENACTMENT OF THE NORTH AMERICAN FREE TRADE
        AGREEMENT IMPLEMENTATION ACT.".
  (B) SUPPLEMENTAL REGISTER.-SECTION 23(A) OF THE TRADEMARK ACT OF 1946
(15 U.S.C. 1091(A)) IS AMENDED-
      (1) BY STRIKING OUT "AND (D)" AND INSERTING "(D), AND (E)(3)"; AND
      (2) BY ADDING AT THE END THE FOLLOWING NEW SENTENCE: "NOTHING IN
    THIS SECTION SHALL PREVENT THE REGISTRATION ON THE SUPPLEMENTAL
    REGISTER OF A MARK, CAPABLE OF DISTINGUISHING THE APPLICANT'S GOODS
    OR SERVICES AND NOT REGISTRABLE ON THE PRINCIPAL REGISTER UNDER THIS
    ACT, THAT IS DECLARED TO BE UNREGISTRABLE UNDER SECTION 2(E)(3), IF
    SUCH MARK HAS BEEN IN LAWFUL USE IN COMMERCE BY THE OWNER THEREOF, ON
    OR IN CONNECTION WITH ANY GOODS OR SERVICES, SINCE BEFORE THE DATE OF
    THE ENACTMENT OF THE NORTH AMERICAN FREE TRADE AGREEMENT
    IMPLEMENTATION ACT.".
SEC. 334. MOTION PICTURES IN THE PUBLIC DOMAIN.
  (a) IN GENERAL.-CHAPTER 1 OF TITLE 17, UNITED STATES CODE, IS AMENDED
BY INSERTING AFTER SECTION 104 THE FOLLOWING NEW SECTION:
"104A. Copyright in certain motion pictures
  "(a) RESTORATION OF COPYRIGHT.-SUBJECT TO SUBSECTIONS (B) AND (C)-
      "(1) ANY MOTION PICTURE THAT IS FIRST FIXED OR PUBLISHED IN THE
    TERRITORY OF A NAFTA COUNTRY AS DEFINED IN SECTION 2(4) OF THE NORTH
    AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT TO WHICH ANNEX
    1705.7 OF THE NORTH AMERICAN FREE TRADE AGREEMENT APPLIES, AND
      "(2) ANY WORK INCLUDED IN SUCH MOTION PICTURE THAT IS FIRST FIXED
    IN OR PUBLISHED WITH SUCH MOTION PICTURE,
THAT ENTERED THE PUBLIC DOMAIN IN THE UNITED STATES BECAUSE IT WAS FIRST
PUBLISHED ON OR AFTER JANUARY 1, 1978, AND BEFORE MARCH 1, 1989, WITHOUT
THE NOTICE REQUIRED BY SECTION 401, 402, OR 403 OF THIS TITLE, THE
ABSENCE OF WHICH HAS NOT BEEN EXCUSED BY THE OPERATION OF SECTION 405 OF
THIS TITLE, AS SUCH SECTIONS WERE IN EFFECT DURING THAT PERIOD, SHALL
HAVE COPYRIGHT PROTECTION UNDER THIS TITLE FOR THE REMAINDER OF THE TERM
OF COPYRIGHT PROTECTION TO WHICH IT WOULD HAVE BEEN ENTITLED IN THE
UNITED STATES HAD IT BEEN PUBLISHED WITH SUCH NOTICE.
  "(B) EFFECTIVE DATE OF PROTECTION.-THE PROTECTION PROVIDED UNDER
SUBSECTION (A) SHALL BECOME EFFECTIVE, WITH RESPECT TO ANY MOTION PICTURE
OR WORK INCLUDED IN SUCH MOTION PICTURE MEETING THE CRITERIA OF THAT
SUBSECTION, 1 YEAR AFTER THE DATE ON WHICH THE NORTH AMERICAN FREE TRADE
AGREEMENT ENTERS INTO FORCE WITH RESPECT TO, AND THE UNITED STATES
APPLIES THE AGREEMENT TO, THE COUNTRY IN WHOSE TERRITORY THE MOTION
PICTURE WAS FIRST FIXED OR PUBLISHED IF, BEFORE THE END OF THAT 1-YEAR
PERIOD, THE COPYRIGHT OWNER IN THE MOTION PICTURE OR WORK FILES WITH THE
COPYRIGHT OFFICE A STATEMENT OF INTENT TO HAVE COPYRIGHT PROTECTION
RESTORED UNDER SUBSECTION (A). THE COPYRIGHT OFFICE SHALL PUBLISH IN THE
FEDERAL REGISTER PROMPTLY AFTER THAT EFFECTIVE DATE A LIST OF MOTION
PICTURES, AND WORKS INCLUDED IN SUCH MOTION PICTURES, FOR WHICH
PROTECTION IS PROVIDED UNDER SUBSECTION (A).
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  "(C) USE OF PREVIOUSLY OWNED COPIES.-A NATIONAL OR DOMICILIARY OF THE
UNITED STATES WHO, BEFORE THE DATE OF THE ENACTMENT OF THE NORTH AMERICAN
FREE TRADE AGREEMENT IMPLEMENTATION ACT, MADE OR ACQUIRED COPIES OF A
MOTION PICTURE, OR OTHER WORK INCLUDED IN SUCH MOTION PICTURE, THAT IS
SUBJECT TO PROTECTION UNDER SUBSECTION (A), MAY SELL OR DISTRIBUTE SUCH
COPIES OR CONTINUE TO PERFORM PUBLICLY SUCH MOTION PICTURE AND OTHER WORK
WITHOUT LIABILITY FOR SUCH SALE, DISTRIBUTION, OR PERFORMANCE, FOR A
PERIOD OF 1 YEAR AFTER THE DATE ON WHICH THE LIST OF MOTION PICTURES, AND
WORKS INCLUDED IN SUCH MOTION PICTURES, THAT ARE SUBJECT TO PROTECTION
UNDER SUBSECTION (A) IS PUBLISHED IN THE FEDERAL REGISTER UNDER
SUBSECTION (B).".
  (B) CONFORMING AMENDMENT.-THE TABLE OF SECTIONS AT THE BEGINNING OF
CHAPTER 1 OF TITLE 17, UNITED STATES CODE, IS AMENDED BY INSERTING AFTER
THE ITEM RELATING TO SECTION 104 THE FOLLOWING NEW ITEM:
"104A. Copyright in certain motion pictures.".
SEC. 335. EFFECTIVE DATES.
  (a) IN GENERAL.-SUBJECT TO SUBSECTIONS (B) AND (C), THE AMENDMENTS MADE
BY THIS SUBTITLE TAKE EFFECT ON THE DATE THE AGREEMENT ENTERS INTO FORCE
WITH RESPECT TO THE UNITED STATES.
  (B) SECTION 331.-The amendments made by section 331 shall apply to all
patent applications that are filed on or after the date of the enactment
of this Act: Provided, That an applicant for a patent, or a patentee, may
not establish a date of invention by reference to knowledge or use
thereof, or other activity with respect thereto, in a NAFTA country,
except as provided in sections 119 and 365 of title 35, United States
Code, that is earlier than the date of the enactment of this Act.
  (c) SECTION 333.-The amendments made by section 333 shall apply only to
trademark applications filed on or after the date of the enactment of
this Act.
              Subtitle D-Temporary Entry of Business Persons
SEC. 341. TEMPORARY ENTRY.
  (a) NONIMMIGRANT TRADERS AND INVESTORS.-UPON A BASIS OF RECIPROCITY
SECURED BY THE AGREEMENT, AN ALIEN WHO IS A CITIZEN OF CANADA OR MEXICO,
AND THE SPOUSE AND CHILDREN OF ANY SUCH ALIEN IF ACCOMPANYING OR
FOLLOWING TO JOIN SUCH ALIEN, MAY, IF OTHERWISE ELIGIBLE FOR A VISA AND
IF OTHERWISE ADMISSIBLE INTO THE UNITED STATES UNDER THE IMMIGRATION AND
NATIONALITY ACT (8 U.S.C. 1101 ET SEQ.), BE CONSIDERED TO BE CLASSIFIABLE
AS A NONIMMIGRANT UNDER SECTION 101(A)(15)(E) OF SUCH ACT (8 U.S.C.
1101(A)(15)(E)) IF ENTERING SOLELY FOR A PURPOSE SPECIFIED IN SECTION B
OF ANNEX 1603 OF THE AGREEMENT, BUT ONLY IF ANY SUCH PURPOSE SHALL HAVE
BEEN SPECIFIED IN SUCH ANNEX ON THE DATE OF ENTRY INTO FORCE OF THE
AGREEMENT. FOR PURPOSES OF THIS SECTION, THE TERM "CITIZEN OF MEXICO"
MEANS "CITIZEN" AS DEFINED IN ANNEX 1608 OF THE AGREEMENT.
  (B) NONIMMIGRANT PROFESSIONALS AND ANNUAL NUMERICAL LIMIT.-SECTION 214
OF THE IMMIGRATION AND NATIONALITY ACT (8 U.S.C. 1184) IS AMENDED BY
REDESIGNATING SUBSECTION (E) AS PARAGRAPH (1) OF SUBSECTION (E) AND
ADDING AFTER SUCH PARAGRAPH (1), AS REDESIGNATED, THE FOLLOWING NEW
PARAGRAPHS:
  "(2) An alien who is a citizen of Canada or Mexico, and the spouse and
children of any such alien if accompanying or following to join such
alien, who seeks to enter the United States under and pursuant to the
provisions of Section D of Annex 1603 of the North American Free Trade
Agreement (in this subsection referred to as 'NAFTA') to engage in
business activities at a professional level as provided for in such
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Annex, may be admitted for such purpose under regulations of the Attorney
General promulgated after consultation with the Secretaries of State and
Labor. For purposes of this Act, including the issuance of entry
documents and the application of subsection (b), such alien shall be
treated as if seeking classification, or classifiable, as a nonimmigrant
under section 101(a)(15). The admission of an alien who is a citizen of
Mexico shall be subject to paragraphs (3), (4), and (5). For purposes of
this paragraph and paragraphs (3), (4), and (5), the term 'citizen of
Mexico' means 'citizen' as defined in Annex 1608 of NAFTA.
  "(3) The Attorney General shall establish an annual numerical limit on
admissions under paragraph (2) of aliens who are citizens of Mexico, as
set forth in Appendix 1603.D.4 of Annex 1603 of the NAFTA. Subject to
paragraph (4), the annual numerical limit-
      "(A) beginning with the second year that NAFTA is in force, may be
    increased in accordance with the provisions of paragraph 5(a) of
    Section D of such Annex, and
      "(B) shall cease to apply as provided for in paragraph 3 of such
    Appendix.
  "(4) The annual numerical limit referred to in paragraph (3) may be
increased or shall cease to apply (other than by operation of paragraph 3
of such Appendix) only if-
      "(A) the President has obtained advice regarding the proposed
    action from the appropriate advisory committees established under
    section 135 of the Trade Act of 1974 (19 U.S.C. 2155);
      "(B) the President has submitted a report to the Committee on the
    Judiciary of the Senate and the Committee on the Judiciary of the
    House of Representatives that sets forth-
          "(i) the action proposed to be taken and the reasons therefor,
        and
          "(ii) the advice obtained under subparagraph (A);
      "(C) a period of at least 60 calendar days that begins on the first
    day on which the President has met the requirements of subparagraphs
    (A) and (B) with respect to such action has expired; and
      "(D) the President has consulted with such committees regarding the
    proposed action during the period referred to in subparagraph (C).
  "(5) During the period that the provisions of Appendix 1603.D.4 of
Annex 1603 of the NAFTA apply, the entry of an alien who is a citizen of
Mexico under and pursuant to the provisions of Section D of Annex 1603 of
NAFTA shall be subject to the attestation requirement of section 212(m),
in the case of a registered nurse, or the application requirement of
section 212(n), in the case of all other professions set out in Appendix
1603.D.1 of Annex 1603 of NAFTA, and the petition requirement of
subsection (c), to the extent and in the manner prescribed in regulations
promulgated by the Secretary of Labor, with respect to sections 212(m)
and 212(n), and the Attorney General, with respect to subsection (c).".
  (c) LABOR DISPUTES.-SECTION 214 OF THE IMMIGRATION AND NATIONALITY ACT
(8 U.S.C. 1184) IS AMENDED BY ADDING AT THE END THE FOLLOWING NEW
SUBSECTION:
  "(J) NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, AN ALIEN WHO IS A
CITIZEN OF CANADA OR MEXICO WHO SEEKS TO ENTER THE UNITED STATES UNDER
AND PURSUANT TO THE PROVISIONS OF SECTION B, SECTION C, OR SECTION D OF
ANNEX 1603 OF THE NORTH AMERICAN FREE TRADE AGREEMENT, SHALL NOT BE
CLASSIFIED AS A NONIMMIGRANT UNDER SUCH PROVISIONS IF THERE IS IN
PROGRESS A STRIKE OR LOCKOUT IN THE COURSE OF A LABOR DISPUTE IN THE
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OCCUPATIONAL CLASSIFICATION AT THE PLACE OR INTENDED PLACE OF EMPLOYMENT,
UNLESS SUCH ALIEN ESTABLISHES, PURSUANT TO REGULATIONS PROMULGATED BY THE
ATTORNEY GENERAL, THAT THE ALIEN'S ENTRY WILL NOT AFFECT ADVERSELY THE
SETTLEMENT OF THE STRIKE OR LOCKOUT OR THE EMPLOYMENT OF ANY PERSON WHO
IS INVOLVED IN THE STRIKE OR LOCKOUT. NOTICE OF A DETERMINATION UNDER
THIS SUBSECTION SHALL BE GIVEN AS MAY BE REQUIRED BY PARAGRAPH 3 OF
ARTICLE 1603 OF SUCH AGREEMENT. FOR PURPOSES OF THIS SUBSECTION, THE TERM
'CITIZEN OF MEXICO' MEANS 'CITIZEN' AS DEFINED IN ANNEX 1608 OF SUCH
AGREEMENT.".
SEC. 342. EFFECTIVE DATE.
  The provisions of this subtitle take effect on the date the Agreement
enters into force with respect to the United States.
                          Subtitle E-Standards
                      PART 1-STANDARDS AND MEASURES
SEC. 351. STANDARDS AND SANITARY AND PHYTOSANITARY MEASURES.
  (a) IN GENERAL.-TITLE IV OF THE TRADE AGREEMENTS ACT OF 1979 (19 U.S.C.
2531 ET SEQ.) IS AMENDED BY INSERTING AT THE END THE FOLLOWING NEW
SUBTITLE:
"Subtitle E-Standards and Measures Under the North American Free Trade
                                Agreement
              "CHAPTER 1-SANITARY AND PHYTOSANITARY MEASURES
"SEC. 461. GENERAL.
  "Nothing in this chapter may be construed-
      "(1) to prohibit a Federal agency or State agency from engaging in
    activity related to sanitary or phytosanitary measures to protect
    human, animal, or plant life or health; or
      "(2) to limit the authority of a Federal agency or State agency to
    determine the level of protection of human, animal, or plant life or
    health the agency considers appropriate.
"SEC. 462. INQUIRY POINT.
  "The standards information center maintained under section 414 shall,
in addition to the functions specified therein, make available to the
public relevant documents, at such reasonable fees as the Secretary of
Commerce may prescribe, and information regarding-
      "(1) any sanitary or phytosanitary measure of general application,
    including any control or inspection procedure or approval procedure
    proposed, adopted, or maintained by a Federal or State agency;
      "(2) the procedures of a Federal or State agency for risk
    assessment, and factors the agency considers in conducting the
    assessment and in establishing the levels of protection that the
    agency considers appropriate;
      "(3) the membership and participation of the Federal Government and
    State governments in international and regional sanitary and
    phytosanitary organizations and systems, and in bilateral and
    multilateral arrangements regarding sanitary and phytosanitary
    measures, and the provisions of those systems and arrangements; and
      "(4) the location of notices of the type required under article 719
    of the NAFTA, or where the information contained in such notices can
    be obtained.
"SEC. 463. CHAPTER DEFINITIONS.
  "Notwithstanding section 451, for purposes of this chapter-
      "(1) ANIMAL.-THE TERM 'ANIMAL' INCLUDES FISH, BEES, AND WILD FAUNA.
      "(2) APPROVAL PROCEDURE.-THE TERM 'APPROVAL PROCEDURE' MEANS ANY
    REGISTRATION, NOTIFICATION, OR OTHER MANDATORY ADMINISTRATIVE
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    PROCEDURE FOR-
          "(A) APPROVING THE USE OF AN ADDITIVE FOR A STATED PURPOSE OR
        UNDER STATED CONDITIONS, OR
          "(B) ESTABLISHING A TOLERANCE FOR A STATED PURPOSE OR UNDER
        STATED CONDITIONS FOR A CONTAMINANT,
    IN A FOOD, BEVERAGE, OR FEEDSTUFF PRIOR TO PERMITTING THE USE OF THE
    ADDITIVE OR THE MARKETING OF A FOOD, BEVERAGE, OR FEEDSTUFF
    CONTAINING THE ADDITIVE OR CONTAMINANT.
      "(3) CONTAMINANT.-THE TERM 'CONTAMINANT' INCLUDES PESTICIDE AND
    VETERINARY DRUG RESIDUES AND EXTRANEOUS MATTER.
      "(4) CONTROL OR INSPECTION PROCEDURE.-THE TERM 'CONTROL OR
    INSPECTION PROCEDURE' MEANS ANY PROCEDURE USED, DIRECTLY OR
    INDIRECTLY, TO DETERMINE THAT A SANITARY OR PHYTOSANITARY MEASURE IS
    FULFILLED, INCLUDING SAMPLING, TESTING, INSPECTION, EVALUATION,
    VERIFICATION, MONITORING, AUDITING, ASSURANCE OF CONFORMITY,
    ACCREDITATION, REGISTRATION, CERTIFICATION, OR OTHER PROCEDURE
    INVOLVING THE PHYSICAL EXAMINATION OF A GOOD, OF THE PACKAGING OF A
    GOOD, OR OF THE EQUIPMENT OR FACILITIES DIRECTLY RELATED TO
    PRODUCTION, MARKETING, OR USE OF A GOOD, BUT DOES NOT MEAN AN
    APPROVAL PROCEDURE.
      "(5) PLANT.-THE TERM 'PLANT' INCLUDES WILD FLORA.
      "(6) RISK ASSESSMENT.-THE TERM 'RISK ASSESSMENT' MEANS AN
    EVALUATION OF-
          "(A) THE POTENTIAL FOR THE INTRODUCTION, ESTABLISHMENT OR
        SPREAD OF A PEST OR DISEASE AND ASSOCIATED BIOLOGICAL AND
        ECONOMIC CONSEQUENCES; OR
          "(B) THE POTENTIAL FOR ADVERSE EFFECTS ON HUMAN OR ANIMAL LIFE
        OR HEALTH ARISING FROM THE PRESENCE OF AN ADDITIVE, CONTAMINANT,
        TOXIN OR DISEASE-CAUSING ORGANISM IN A FOOD, BEVERAGE, OR
        FEEDSTUFF.
      "(7) SANITARY OR PHYTOSANITARY MEASURE.-
          "(A) IN GENERAL.-THE TERM 'SANITARY OR PHYTOSANITARY MEASURE'
        MEANS A MEASURE TO-
  "(I) PROTECT ANIMAL OR PLANT LIFE OR HEALTH IN THE UNITED STATES FROM
        RISKS ARISING FROM THE INTRODUCTION, ESTABLISHMENT, OR SPREAD OF
        A PEST OR DISEASE;
  "(II) PROTECT HUMAN OR ANIMAL LIFE OR HEALTH IN THE UNITED STATES FROM
        RISKS ARISING FROM THE PRESENCE OF AN ADDITIVE, CONTAMINANT,
        TOXIN, OR DISEASE-CAUSING ORGANISM IN A FOOD, BEVERAGE, OR
        FEEDSTUFF;
  "(III) PROTECT HUMAN LIFE OR HEALTH IN THE UNITED STATES FROM RISKS
        ARISING FROM A DISEASE-CAUSING ORGANISM OR PEST CARRIED BY AN
        ANIMAL OR PLANT, OR A PRODUCT THEREOF; OR
  "(IV) PREVENT OR LIMIT OTHER DAMAGE IN THE UNITED STATES ARISING FROM
        THE INTRODUCTION, ESTABLISHMENT, OR SPREAD OF A PEST.
          "(B) FORM.-THE FORM OF A SANITARY OR PHYTOSANITARY MEASURE
        INCLUDES-
  "(i) end product criteria;
  "(ii) a product-related processing or production method;
  "(iii) a testing, inspection, certification, or approval procedure;
  "(iv) a relevant statistical method;
  "(v) a sampling procedure;
  "(vi) a method of risk assessment;
  "(vii) a packaging and labeling requirement directly related to food



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

        safety; and
  "(viii) a quarantine treatment, such as a relevant requirement
        associated with the transportation of animals or plants or with
        material necessary for their survival during transportation.
                  "CHAPTER 2-STANDARDS-RELATED MEASURES
"SEC. 471. GENERAL.
  "(a) NO BAR TO ENGAGING IN STANDARDS ACTIVITY.-NOTHING IN THIS CHAPTER
SHALL BE CONSTRUED-
      "(1) TO PROHIBIT A FEDERAL AGENCY FROM ENGAGING IN ACTIVITY RELATED
    TO STANDARDS-RELATED MEASURES, INCLUDING ANY SUCH MEASURE RELATING TO
    SAFETY, THE PROTECTION OF HUMAN, ANIMAL, OR PLANT LIFE OR HEALTH, THE
    ENVIRONMENT OR CONSUMERS; OR
      "(2) TO LIMIT THE AUTHORITY OF A FEDERAL AGENCY TO DETERMINE THE
    LEVEL IT CONSIDERS APPROPRIATE OF SAFETY OR OF PROTECTION OF HUMAN,
    ANIMAL, OR PLANT LIFE OR HEALTH, THE ENVIRONMENT OR CONSUMERS.
  "(B) EXCLUSION.-THIS CHAPTER DOES NOT APPLY TO-
      "(1) TECHNICAL SPECIFICATIONS PREPARED BY A FEDERAL AGENCY FOR
    PRODUCTION OR CONSUMPTION REQUIREMENTS OF THE AGENCY; OR
      "(2) SANITARY OR PHYTOSANITARY MEASURES UNDER CHAPTER 1.
"SEC. 472. INQUIRY POINT.
  "The standards information center maintained under section 414 shall,
in addition to the functions specified therein, make available to the
public relevant documents, at such reasonable fees as the Secretary of
Commerce may prescribe, and information regarding-
      "(1) the membership and participation of the Federal Government,
    State governments, and relevant nongovernmental bodies in the United
    States in international and regional standardizing bodies and
    conformity assessment systems, and in bilateral and multilateral
    arrangements regarding standards-related measures, and the provisions
    of those systems and arrangements;
      "(2) the location of notices of the type required under article 909
    of the NAFTA, or where the information contained in such notice can
    be obtained; and
      "(3) the Federal agency procedures for assessment of risk, and
    factors the agency considers in conducting the assessment and
    establishing the levels of protection that the agency considers
    appropriate.
"SEC. 473. CHAPTER DEFINITIONS.
  "Notwithstanding section 451, for purposes of this chapter-
      "(1) APPROVAL PROCEDURE.-THE TERM 'APPROVAL PROCEDURE' MEANS ANY
    REGISTRATION, NOTIFICATION, OR OTHER MANDATORY ADMINISTRATIVE
    PROCEDURE FOR GRANTING PERMISSION FOR A GOOD OR SERVICE TO BE
    PRODUCED, MARKETED, OR USED FOR A STATED PURPOSE OR UNDER STATED
    CONDITIONS.
      "(2) CONFORMITY ASSESSMENT PROCEDURE.-THE TERM 'CONFORMITY
    ASSESSMENT PROCEDURE' MEANS ANY PROCEDURE USED, DIRECTLY OR
    INDIRECTLY, TO DETERMINE THAT A TECHNICAL REGULATION OR STANDARD IS
    FULFILLED, INCLUDING SAMPLING, TESTING, INSPECTION, EVALUATION,
    VERIFICATION, MONITORING, AUDITING, ASSURANCE OF CONFORMITY,
    ACCREDITATION, REGISTRATION, OR APPROVAL USED FOR SUCH A PURPOSE, BUT
    DOES NOT MEAN AN APPROVAL PROCEDURE.
      "(3) OBJECTIVE.-THE TERM 'OBJECTIVE' INCLUDES-
          "(A) SAFETY,
          "(B) PROTECTION OF HUMAN, ANIMAL, OR PLANT LIFE OR HEALTH, THE
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        ENVIRONMENT OR CONSUMERS, INCLUDING MATTERS RELATING TO QUALITY
        AND IDENTIFIABILITY OF GOODS OR SERVICES, AND
          "(C) SUSTAINABLE DEVELOPMENT,
    BUT DOES NOT INCLUDE THE PROTECTION OF DOMESTIC PRODUCTION.
      "(4) SERVICE.-THE TERM 'SERVICE' MEANS A LAND TRANSPORTATION
    SERVICE OR A TELECOMMUNICATIONS SERVICE.
      "(5) STANDARD.-THE TERM 'STANDARD' MEANS-
          "(A) CHARACTERISTICS FOR A GOOD OR A SERVICE,
          "(B) CHARACTERISTICS, RULES, OR GUIDELINES FOR-
  "(I) PROCESSES OR PRODUCTION METHODS RELATING TO SUCH GOOD, OR
  "(II) OPERATING METHODS RELATING TO SUCH SERVICE, AND
          "(C) PROVISIONS SPECIFYING TERMINOLOGY, SYMBOLS, PACKAGING,
        MARKING, OR LABELLING FOR-
  "(I) A GOOD OR ITS RELATED PROCESS OR PRODUCTION METHODS, OR
  "(II) A SERVICE OR ITS RELATED OPERATING METHODS,
    FOR COMMON AND REPEATED USE, INCLUDING EXPLANATORY AND OTHER RELATED
    PROVISIONS SET OUT IN A DOCUMENT APPROVED BY A STANDARDIZING BODY,
    WITH WHICH COMPLIANCE IS NOT MANDATORY.
      "(6) STANDARDS-RELATED MEASURE.-THE TERM 'STANDARDS-RELATED
    MEASURE' MEANS A STANDARD, TECHNICAL REGULATION, OR CONFORMITY
    ASSESSMENT PROCEDURE.
      "(7) TECHNICAL REGULATION.-THE TERM 'TECHNICAL REGULATION' MEANS-
          "(A) CHARACTERISTICS OR THEIR RELATED PROCESSES AND PRODUCTION
        METHODS FOR A GOOD,
          "(B) CHARACTERISTICS FOR A SERVICE OR ITS RELATED OPERATING
        METHODS, OR
          "(C) PROVISIONS SPECIFYING TERMINOLOGY, SYMBOLS, PACKAGING,
        MARKING, OR LABELLING FOR-
  "(I) A GOOD OR ITS RELATED PROCESS OR PRODUCTION METHOD, OR
  "(II) A SERVICE OR ITS RELATED OPERATING METHOD,
    SET OUT IN A DOCUMENT, INCLUDING APPLICABLE ADMINISTRATIVE,
    EXPLANATORY, AND OTHER RELATED PROVISIONS, WITH WHICH COMPLIANCE IS
    MANDATORY.
      "(8) TELECOMMUNICATIONS SERVICE.-THE TERM 'TELECOMMUNICATIONS
    SERVICE' MEANS A SERVICE PROVIDED BY MEANS OF THE TRANSMISSION AND
RECEPTION OF SIGNALS BY ANY ELECTROMAGNETIC MEANS, BUT DOES NOT MEAN THE
CABLE, BROADCAST, OR OTHER ELECTROMAGNETIC DISTRIBUTION OF RADIO OR
TELEVISION PROGRAMMING TO THE PUBLIC GENERALLY.
                     "CHAPTER 3-SUBTITLE DEFINITIONS
"SEC. 481. DEFINITIONS.
  "Notwithstanding section 451, for purposes of this subtitle-
      "(1) NAFTA.-THE TERM 'NAFTA' MEANS THE NORTH AMERICAN FREE TRADE
    AGREEMENT.
      "(2) STATE.-THE TERM 'STATE' MEANS ANY OF THE SEVERAL STATES, THE
    DISTRICT OF COLUMBIA, AND THE COMMONWEALTH OF PUERTO RICO.".
  (B) TECHNICAL AMENDMENTS.-
      (1) DEFINITION OF TRADE REPRESENTATIVE.-SECTION 451(12) OF THE
    TRADE AGREEMENTS ACT OF 1979 IS AMENDED TO READ AS FOLLOWS:
      "(12) TRADE REPRESENTATIVE.-THE TERM 'TRADE REPRESENTATIVE' MEANS
    THE UNITED STATES TRADE REPRESENTATIVE.".
      (2) CONFORMING AMENDMENTS.-TITLE IV OF THE TRADE AGREEMENT ACT OF
    1979 IS FURTHER AMENDED-
          (A) BY STRIKING OUT "SPECIAL REPRESENTATIVE" EACH PLACE IT
        APPEARS AND INSERTING "TRADE REPRESENTATIVE"; AND
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          (B) IN THE SECTION HEADING TO SECTION 411, BY STRIKING OUT
        "special representative" and inserting "trade representative".
SEC. 352. TRANSPORTATION.
  No regulation issued by the Secretary of Transportation implementing a
recommendation of the Land Transportation Standards Subcommittee
established under article 913(5)(a)(i) of the Agreement may take effect
before the date 90 days after the date of issuance.
                      PART 2-AGRICULTURAL STANDARDS
SEC. 361. AGRICULTURAL TECHNICAL AND CONFORMING AMENDMENTS.
  (a) FEDERAL SEED ACT.-SECTION 302(E)(1) OF THE FEDERAL SEED ACT (7
U.S.C. 1582(E)(1)) IS AMENDED BY INSERTING "OR MEXICO" AFTER "CANADA".
(B) IMPORTATION OF ANIMALS.-THE FIRST SENTENCE OF SECTION 6 OF THE ACT OF
AUGUST 30, 1890 (26 STAT. 416, CHAPTER 839; 21 U.S.C. 104), IS AMENDED BY
STRIKING ": Provided" and all that follows through the period at the end
of the sentence and inserting ", except that the Secretary of
Agriculture, in accordance with such regulations as the Secretary may
issue, may (1) permit the importation of cattle, sheep, or other
ruminants, and swine, from Canada or Mexico, and (2) permit the
importation from the British Virgin Islands into the Virgin Islands of
the United States, for slaughter only, of cattle that have been infested
with or exposed to ticks on being freed from the ticks.".  (c) INSPECTION
OF ANIMALS.-SECTION 10 OF THE ACT OF AUGUST 30, 1890 (26 STAT. 417,
CHAPTER 839; 21 U.S.C. 105), IS AMENDED-      (1) BY INSERTING ABOVE
    "SEC. 10." THE FOLLOWING NEW SECTION HEADING:
"SEC. 10. INSPECTION OF ANIMALS.";
      (2) by striking "SEC. 10. THAT THE SECRETARY OF AGRICULTURE SHALL"
    AND INSERTING "(A) IN GENERAL.-EXCEPT AS PROVIDED IN SUBSECTION (B),
    THE SECRETARY OF AGRICULTURE SHALL"; AND      (3) BY ADDING AT THE
    END THE FOLLOWING NEW SUBSECTION:  "(B) EXCEPTION.-THE SECRETARY OF
AGRICULTURE, IN ACCORDANCE WITH SUCH REGULATIONS AS THE SECRETARY MAY
ISSUE, MAY WAIVE ANY PROVISION OF SUBSECTION (A) IN THE CASE OF SHIPMENTS
BETWEEN THE UNITED STATES AND CANADA OR MEXICO.".  (D) DISEASE-FREE
COUNTRIES OR REGIONS.-      (1) TARIFF ACT OF 1930.-SECTION 306 OF THE
    TARIFF ACT OF 1930 (19 U.S.C. 1306) IS AMENDED-          (A) IN
        SUBSECTION (A), BY STRIKING "RINDERPEST AND FOOT-AND-MOUTH
        DISEASE.-IF THE SECRETARY OF AGRICULTURE" AND INSERTING "IN
        GENERAL.-EXCEPT AS PROVIDED IN SUBSECTION (B), IF THE SECRETARY
        OF AGRICULTURE"; AND          (B) BY STRIKING SUBSECTION (B) AND
        INSERTING THE FOLLOWING NEW SUBSECTION:
  "(B) EXCEPTION.-THE SECRETARY OF AGRICULTURE MAY PERMIT, SUBJECT TO
SUCH TERMS AND CONDITIONS AS THE SECRETARY DETERMINES APPROPRIATE, THE
IMPORTATION OF CATTLE, SHEEP, OTHER RUMINANTS, OR SWINE (INCLUDING
EMBRYOS OF THE ANIMALS), OR THE FRESH, CHILLED, OR FROZEN MEAT OF THE
ANIMALS, FROM A REGION IF THE SECRETARY DETERMINES THAT THE REGION FROM
WHICH THE ANIMAL OR MEAT ORIGINATED IS, AND IS LIKELY TO REMAIN, FREE
FROM RINDERPEST AND FOOT-AND-MOUTH DISEASE.".      (2) HONEYBEE ACT.-THE
    FIRST SECTION OF THE ACT OF AUGUST 31, 1922 (COMMONLY KNOWN AS THE
    "HONEYBEE ACT") (42 STAT. 833, CHAPTER 301; 7 U.S.C. 281), IS
    AMENDED-          (A) IN SUBSECTION (A)-  (I) BY STRIKING ", OR" AT
        THE END OF PARAGRAPH (1) AND INSERTING A SEMICOLON;  (II) BY
        STRIKING THE PERIOD AT THE END OF PARAGRAPH (2) AND INSERTING ";
        OR"; AND  (III) BY ADDING AT THE END THE FOLLOWING NEW PARAGRAPH:
      "(3) from Canada or Mexico, subject to such terms and conditions as
    the Secretary of Agriculture determines appropriate, if the Secretary
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    determines that the region of Canada or Mexico from which the
    honeybees originated is, and is likely to remain, free of diseases or
    parasites harmful to honeybees, and undesirable species or subspecies
    of honeybees."; and          (B) in subsection (b)-
  (i) by inserting "(1)" after "imported into the United States only
        from"; and  (ii) by inserting before the period the following: ",
        or (2) Canada or Mexico, if the Secretary of Agriculture
        determines that the region of Canada or Mexico from which the
        imports originate is, and is likely to remain, free of
        undesirable species or subspecies of honeybees".  (e) POULTRY
PRODUCTS INSPECTION ACT.-SECTION 17(D) OF THE POULTRY PRODUCTS INSPECTION
ACT (21 U.S.C. 466(D)) IS AMENDED-      (1) IN PARAGRAPH (1), BY
    INSERTING AFTER "NOTWITHSTANDING ANY OTHER PROVISION OF LAW," THE
    FOLLOWING: "EXCEPT AS PROVIDED IN PARAGRAPH (2),";
      (2) BY REDESIGNATING PARAGRAPHS (2) AND (3) AS PARAGRAPHS (3) AND
    (4), RESPECTIVELY; AND      (3) BY INSERTING AFTER PARAGRAPH (1) THE
    FOLLOWING NEW PARAGRAPH:
  "(2)(A) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, ALL POULTRY, OR
PARTS OR PRODUCTS OF POULTRY, CAPABLE OF USE AS HUMAN FOOD OFFERED FOR
IMPORTATION INTO THE UNITED STATES FROM CANADA AND MEXICO SHALL-
    "(I) COMPLY WITH PARAGRAPH (1); OR
      "(II)(I) BE SUBJECT TO INSPECTION, SANITARY, QUALITY, SPECIES
    VERIFICATION, AND RESIDUE STANDARDS THAT ARE EQUIVALENT TO UNITED
    STATES STANDARDS; AND      "(II) HAVE BEEN PROCESSED IN FACILITIES
    AND UNDER CONDITIONS THAT MEET STANDARDS THAT ARE EQUIVALENT TO
    UNITED STATES STANDARDS.  "(B) THE SECRETARY MAY TREAT AS EQUIVALENT
TO A UNITED STATES STANDARD A STANDARD OF CANADA OR MEXICO DESCRIBED IN
SUBPARAGRAPH (A)(II) IF THE EXPORTING COUNTRY PROVIDES THE SECRETARY WITH
SCIENTIFIC EVIDENCE OR OTHER INFORMATION, IN ACCORDANCE WITH RISK
ASSESSMENT METHODOLOGIES AGREED TO BY THE SECRETARY AND THE EXPORTING
COUNTRY, TO DEMONSTRATE THAT THE STANDARD OF THE EXPORTING COUNTRY
ACHIEVES THE LEVEL OF PROTECTION THAT THE SECRETARY CONSIDERS
APPROPRIATE.
  "(C) THE SECRETARY MAY-
      "(I) DETERMINE, ON A SCIENTIFIC BASIS, THAT THE STANDARD OF THE
    EXPORTING COUNTRY DOES NOT ACHIEVE THE LEVEL OF PROTECTION THAT THE
    SECRETARY CONSIDERS APPROPRIATE; AND
      "(II) PROVIDE THE BASIS FOR THE DETERMINATION IN WRITING TO THE
    EXPORTING COUNTRY ON REQUEST.".  (F) FEDERAL MEAT INSPECTION
ACT.-SECTION 20(E) OF THE FEDERAL MEAT INSPECTION ACT (21 U.S.C. 620(E))
IS AMENDED-      (1) BY STRIKING "NOT BE LIMITED TO-" AND INSERTING "NOT
    BE LIMITED TO THE FOLLOWING:";
      (2) BY STRIKING PARAGRAPH (1);      (3) BY REDESIGNATING PARAGRAPHS
    (2) THROUGH (6) AS PARAGRAPHS (3) THROUGH (7), RESPECTIVELY;      (4)
    BY INSERTING AFTER "NOT BE LIMITED TO THE FOLLOWING:" (AS AMENDED BY
    PARAGRAPH (1)) THE FOLLOWING NEW PARAGRAPHS:
      "(1)(A) SUBJECT TO SUBPARAGRAPHS (B) AND (C), A CERTIFICATION BY
    THE SECRETARY THAT FOREIGN PLANTS IN CANADA AND MEXICO THAT EXPORT
    CARCASSES OR MEAT OR MEAT PRODUCTS REFERRED TO IN SUBSECTION (A) HAVE
    COMPLIED WITH PARAGRAPH (2) OR WITH REQUIREMENTS THAT ARE EQUIVALENT
    TO UNITED STATES REQUIREMENTS WITH REGARD TO ALL INSPECTION AND
    BUILDING CONSTRUCTION STANDARDS, AND ALL OTHER PROVISIONS OF THIS ACT
    AND REGULATIONS ISSUED UNDER THIS ACT.
      "(B) Subject to subparagraph (C), the Secretary may treat as
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    equivalent to a United States requirement a requirement described in
    subparagraph (A) if the exporting country provides the Secretary with
    scientific evidence or other information, in accordance with risk
    assessment methodologies agreed to by the Secretary and the exporting
    country, to demonstrate that the requirement or standard of the
    exporting country achieves the level of protection that the Secretary
    considers appropriate.
      "(C) The Secretary may-
          "(i) determine, on a scientific basis, that a requirement of an
        exporting country does not achieve the level of protection that
        the Secretary  considers appropriate; and
          "(ii) provide the basis for the determination to the exporting
        country in writing on request.
      "(2) A certification by the Secretary that, except as provided in
    paragraph (1), foreign plants that export carcasses or meat or meat
    products referred to in subsection (a) have complied with
    requirements that are at least equal to all inspection and building
    construction standards and all other provisions of this Act and
    regulations issued under this Act.";
      (5) in paragraphs (3) through (7) (as redesignated by paragraph
    (3)), by striking "the" the first place it appears in each paragraph
    and inserting "The";
      (6) in paragraphs (3) through (5) (as so redesignated), by striking
    the semicolon at the end of each paragraph and inserting a period;
    and
      (7) in paragraph (6) (as so redesignated), by striking "; and" at
    the end and inserting a period.
  (g) PEANUT BUTTER AND PEANUT PASTE.-
      (1) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPH (2), ALL PEANUT
    BUTTER AND PEANUT PASTE IN THE UNITED STATES DOMESTIC MARKET SHALL BE
    PROCESSED FROM PEANUTS THAT MEET THE QUALITY STANDARDS ESTABLISHED
    FOR PEANUTS UNDER MARKETING AGREEMENT NO. 146.
      (2) IMPORTS.-PEANUT BUTTER AND PEANUT PASTE IMPORTED INTO THE
    UNITED STATES SHALL COMPLY WITH PARAGRAPH (1) OR WITH SANITARY
    MEASURES THAT ACHIEVE AT LEAST THE SAME LEVEL OF SANITARY PROTECTION.
  (H) ANIMAL HEALTH BIOCONTAINMENT FACILITY.-
      (1) GRANT FOR CONSTRUCTION.-THE SECRETARY OF AGRICULTURE SHALL MAKE
    A GRANT TO A LAND GRANT COLLEGE OR UNIVERSITY DESCRIBED IN PARAGRAPH
    (2) FOR THE CONSTRUCTION OF A FACILITY AT THE COLLEGE OR UNIVERSITY
    FOR THE CONDUCT OF RESEARCH IN ANIMAL HEALTH, DISEASE-TRANSMITTING
    INSECTS, AND TOXIC CHEMICALS THAT REQUIRES THE USE OF BIOCONTAINMENT
    FACILITIES AND EQUIPMENT. THE FACILITY TO BE CONSTRUCTED WITH THE
    GRANT SHALL BE KNOWN AS THE "SOUTHWEST REGIONAL ANIMAL HEALTH
    BIOCONTAINMENT FACILITY".
      (2) GRANT RECIPIENT DESCRIBED.-TO BE ELIGIBLE FOR THE GRANT UNDER
    PARAGRAPH (1), A LAND GRANT COLLEGE OR UNIVERSITY MUST BE-
          (A) LOCATED IN A STATE ADJACENT TO THE INTERNATIONAL BORDER
        WITH MEXICO; AND
          (B) DETERMINED BY THE SECRETARY OF AGRICULTURE TO HAVE AN
        ESTABLISHED PROGRAM IN ANIMAL HEALTH RESEARCH AND EDUCATION AND
        TO HAVE A COLLABORATIVE RELATIONSHIP WITH ONE OR MORE COLLEGES OF
        VETERINARY MEDICINE OR UNIVERSITIES LOCATED IN MEXICO.
      (3) ACTIVITIES OF THE FACILITY.-THE FACILITY CONSTRUCTED USING THE
    GRANT MADE UNDER PARAGRAPH (1) SHALL BE USED FOR CONDUCTING THE
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    FOLLOWING ACTIVITIES:
          (A) THE BIOCONTAINMENT FACILITY SHALL OFFER THE ABILITY TO
        ORGANIZE MULTIDISCIPLINARY INTERNATIONAL TEAMS WORKING ON BASIC
        AND APPLIED RESEARCH ON DIAGNOSTIC METHOD DEVELOPMENT AND DISEASE
        CONTROL STRATEGIES, INCLUDING DEVELOPMENT OF VACCINES.
          (B) THE BIOCONTAINMENT FACILITY SHALL SUPPORT RESEARCH THAT
        WILL IMPROVE THE SCIENTIFIC BASIS FOR REGULATORY ACTIVITIES,
        DECREASING THE NEED FOR NEW REGULATORY PROGRAMS AND ENHANCING
        INTERNATIONAL TRADE.
          (C) THE BIOCONTAINMENT FACILITY SHALL ALLOW ACADEMIC
        INSTITUTIONS, GOVERNMENTAL AGENCIES, AND THE PRIVATE SECTOR TO
        CONDUCT RESEARCH IN BASIC AND APPLIED RESEARCH BIOLOGY,
        EPIDEMIOLOGY, PATHOGENESIS, HOST RESPONSE, AND DIAGNOSTIC
        METHODS, ON DISEASE AGENTS THAT THREATEN THE LIVESTOCK INDUSTRIES
        OF THE UNITED STATES AND MEXICO.
          (D) THE BIOCONTAINMENT FACILITY MAY BE USED TO SUPPORT RESEARCH
        INVOLVING FOOD SAFETY, TOXICOLOGY, ENVIRONMENTAL POLLUTANTS,
        RADIOISOTOPES, RECOMBINANT MICROORGANISMS, AND SELECTED NATURALLY
        RESISTANT OR TRANSGENIC ANIMALS.
      (4) AUTHORIZATION OF APPROPRIATIONS.-THERE ARE AUTHORIZED TO BE
    APPROPRIATED FOR EACH FISCAL YEAR SUCH SUMS AS ARE NECESSARY TO CARRY
    OUT THIS SUBSECTION.
  (I) REPORTS ON INSPECTION OF IMPORTED MEAT, POULTRY, OTHER FOODS,
ANIMALS, AND PLANTS.-      (1) DEFINITIONS.-AS USED IN THIS SUBSECTION:
         (A) IMPORTS.-THE TERM "IMPORTS" MEANS ANY MEAT, POULTRY, OTHER
        FOOD, ANIMAL, OR PLANT THAT IS IMPORTED INTO THE UNITED STATES IN
        COMMERCIALLY SIGNIFICANT QUANTITIES.          (B) SECRETARY.-THE
        TERM "SECRETARY" MEANS THE SECRETARY OF AGRICULTURE.
      (2) IN GENERAL.-IN CONSULTATION WITH REPRESENTATIVES OF OTHER
    APPROPRIATE AGENCIES, THE SECRETARY SHALL PREPARE AN ANNUAL REPORT ON
    THE IMPACT OF THE AGREEMENT ON THE INSPECTION OF IMPORTS.      (3)
    CONTENTS OF REPORTS.-THE REPORT REQUIRED UNDER THIS SUBSECTION SHALL,
    TO THE MAXIMUM EXTENT PRACTICABLE, INCLUDE A DESCRIPTION OF-
        (A) THE QUANTITY OR, WITH RESPECT TO THE CUSTOMS SERVICE, THE
        NUMBER OF SHIPMENTS, OF IMPORTS FROM A NAFTA COUNTRY THAT ARE
        INSPECTED AT THE BORDERS OF THE UNITED STATES WITH CANADA AND
        MEXICO DURING THE PRIOR YEAR;
          (B) any change in the level or types of inspections of imports
        in each NAFTA country during the prior year;          (C) in any
        case in which the Secretary has determined that the inspection
        system of another NAFTA country is equivalent to the inspection
        system of the United States, the reasons supporting the
        determination of the Secretary;          (D) the incidence of
        violations of inspection requirements by imports from NAFTA
        countries during the prior year-  (i) at the borders of the
        United States with Mexico or Canada; or  (ii) at the last point
        of inspection in a NAFTA country prior to shipment to the United
        States if the agency accepts inspection in that country;
        (E) the incidence of violations of inspection requirements of
        imports to the United States from Mexico or Canada prior to the
        implementation of the Agreement;          (F) any additional cost
        associated with maintaining an adequate inspection system of
        imports as a result of the implementation of the Agreement;
         (G) any incidence of transshipment of imports-  (i) that
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        originate in a country other than a NAFTA country;  (ii) that are
        shipped to the United States through a NAFTA country during the
        prior year; and  (iii) that are incorrectly represented by the
        importer to qualify for preferential treatment under the
        Agreement;          (H) the quantity and results of any
        monitoring by the United States of equivalent inspection systems
        of imports in other NAFTA countries during the prior year;
         (I) the use by other NAFTA countries of sanitary and
        phytosanitary measures (as defined in the Agreement) to limit
        exports of United States meat, poultry, other foods, animals, and
        plants to the countries during the prior year; and          (J)
        any other information the Secretary determines to be appropriate.
     (4) FREQUENCY OF REPORTS.-THE SECRETARY SHALL SUBMIT-
          (A) THE INITIAL REPORT REQUIRED UNDER THIS SUBSECTION NOT LATER
        THAN JANUARY 31, 1995; AND
          (B) AN ANNUAL REPORT REQUIRED UNDER THIS SUBSECTION NOT LATER
        THAN 1 YEAR AFTER THE DATE OF THE SUBMISSION OF THE INITIAL
        REPORT AND THE END OF EACH 1-YEAR PERIOD THEREAFTER THROUGH
        CALENDAR YEAR 2004.      (5) REPORT TO CONGRESS.-THE SECRETARY
    SHALL PREPARE AND SUBMIT THE REPORT REQUIRED UNDER THIS SUBSECTION TO
    THE COMMITTEE ON AGRICULTURE OF THE HOUSE OF REPRESENTATIVES AND THE
    COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY OF THE SENATE.
                Subtitle F-Corporate Average Fuel Economy
SEC. 371. CORPORATE AVERAGE FUEL ECONOMY.
  (a) IN GENERAL.-SECTION 503(B)(2) OF THE MOTOR VEHICLE INFORMATION AND
COST SAVINGS ACT (15 U.S.C. 2003(B)(2)) IS AMENDED BY ADDING AT THE END
THE FOLLOWING NEW SUBPARAGRAPH:
      "(G)(I) IN ACCORDANCE WITH THE SCHEDULE SET OUT IN CLAUSE (II), AN
    AUTOMOBILE SHALL BE CONSIDERED DOMESTICALLY MANUFACTURED IN A MODEL
    YEAR IF AT LEAST 75 PERCENT OF THE COST TO THE MANUFACTURER OF THE
    AUTOMOBILE IS ATTRIBUTABLE TO VALUE ADDED IN THE UNITED STATES,
    CANADA, OR MEXICO, UNLESS THE ASSEMBLY OF THE AUTOMOBILE IS COMPLETED
    IN CANADA OR MEXICO AND THE AUTOMOBILE IS NOT IMPORTED INTO THE
    UNITED STATES PRIOR TO THE EXPIRATION OF 30 DAYS FOLLOWING THE END OF
    THAT MODEL YEAR.
      "(II) CLAUSE (I) SHALL APPLY TO ALL AUTOMOBILES MANUFACTURED BY A
    MANUFACTURER AND SOLD IN THE UNITED STATES, WHEREVER ASSEMBLED, IN
    ACCORDANCE WITH THE FOLLOWING SCHEDULE:
          "(I) WITH RESPECT TO A MANUFACTURER THAT INITIATED THE ASSEMBLY
        OF AUTOMOBILES IN MEXICO BEFORE MODEL YEAR 1992, THE MANUFACTURER
        MAY ELECT, AT ANY TIME BETWEEN JANUARY 1, 1997, AND JANUARY 1,
        2004, TO HAVE CLAUSE (I) APPLY TO ALL AUTOMOBILES IT
        MANUFACTURES, BEGINNING WITH THE MODEL YEAR COMMENCING AFTER THE
        DATE OF SUCH ELECTION.
          "(II) WITH RESPECT TO A MANUFACTURER INITIATING THE ASSEMBLY OF
        AUTOMOBILES IN MEXICO AFTER MODEL YEAR 1991, CLAUSE (I) SHALL
        APPLY TO ALL AUTOMOBILES IT MANUFACTURES, BEGINNING WITH THE
        MODEL YEAR COMMENCING AFTER JANUARY 1, 1994, OR THE MODEL YEAR
        COMMENCING AFTER THE DATE THAT THE MANUFACTURER INITIATES THE
        ASSEMBLY OF AUTOMOBILES IN MEXICO, WHICHEVER IS LATER.
          "(III) WITH RESPECT TO A MANUFACTURER NOT DESCRIBED BY
        SUBCLAUSE (I) OR (II) ASSEMBLING AUTOMOBILES IN THE UNITED STATES
        OR CANADA BUT NOT IN MEXICO, THE MANUFACTURER MAY ELECT, AT ANY
        TIME BETWEEN JANUARY 1, 1997, AND JANUARY 1, 2004, TO HAVE CLAUSE
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        (I) APPLY TO ALL AUTOMOBILES IT MANUFACTURES, BEGINNING WITH THE
        MODEL YEAR COMMENCING AFTER THE DATE OF SUCH ELECTION, EXCEPT
        THAT IF SUCH MANUFACTURER INITIATES THE ASSEMBLY OF AUTOMOBILES
        IN MEXICO BEFORE MAKING SUCH ELECTION, THIS SUBCLAUSE SHALL NOT
        APPLY AND THE MANUFACTURER SHALL BE SUBJECT TO CLAUSE (II).
          "(IV) WITH RESPECT TO A MANUFACTURER NOT ASSEMBLING AUTOMOBILES
        IN THE UNITED STATES, CANADA, OR MEXICO, CLAUSE (I) SHALL APPLY
        TO ALL AUTOMOBILES IT MANUFACTURES, BEGINNING WITH THE MODEL YEAR
        COMMENCING AFTER JANUARY 1, 1994.
          "(V) WITH RESPECT TO A MANUFACTURER AUTHORIZED TO MAKE AN
        ELECTION UNDER SUBCLAUSE (I) OR (III) WHICH HAS NOT MADE THAT
        ELECTION WITHIN THE SPECIFIED PERIOD, CLAUSE (I) SHALL APPLY TO
        ALL AUTOMOBILES IT MANUFACTURES, BEGINNING WITH THE MODEL YEAR
        COMMENCING AFTER JANUARY 1, 2004.
      "(III) THE SECRETARY SHALL PRESCRIBE REASONABLE PROCEDURES FOR
    ELECTIONS UNDER THIS SUBPARAGRAPH, AND THE EPA ADMINISTRATOR MAY
    PRESCRIBE RULES FOR PURPOSES OF CARRYING OUT THIS SUBPARAGRAPH.".
  (B) CONFORMING AMENDMENTS.-THE FIRST SENTENCE OF SECTION 503(B)(2)(E)
OF THE MOTOR VEHICLE INFORMATION AND COST SAVINGS ACT (15 U.S.C.
2003(B)(2)(E)) IS AMENDED-
      (1) BY STRIKING "AN" AND INSERTING "EXCEPT AS PROVIDED IN
    SUBPARAGRAPH (G), AN", AND
      (2) IN THE LAST SENTENCE, BY STRIKING "THIS SUBPARAGRAPH" AND
    INSERTING "THIS SUBPARAGRAPH AND SUBPARAGRAPH (G)".
                    Subtitle G-Government Procurement
SEC. 381. GOVERNMENT PROCUREMENT.
  (a) IN GENERAL.-SECTION 301 OF THE TRADE AGREEMENTS ACT OF 1979 (19
U.S.C. 2511) IS AMENDED-
      (1) IN SUBSECTION (A) BY STRIKING "THE PRESIDENT" AND INSERTING
    "SUBJECT TO SUBSECTION (F) OF THIS SECTION, THE PRESIDENT";
      (2) by inserting "or the North American Free Trade Agreement" after
    "the Agreement" in paragraph (1) of subsection (b); and
      (3) by adding at the end the following new subsections:
  "(e) PROCUREMENT PROCEDURES BY CERTAIN FEDERAL
AGENCIES.-NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE PRESIDENT MAY
DIRECT ANY AGENCY OF THE UNITED STATES LISTED IN ANNEX 1001.1A-2 OF THE
NORTH AMERICAN FREE TRADE AGREEMENT TO PROCURE ELIGIBLE PRODUCTS IN
COMPLIANCE WITH THE PROCEDURAL PROVISIONS OF CHAPTER 10 OF SUCH
AGREEMENT.
  "(F) SMALL BUSINESS AND MINORITY PREFERENCES.-THE AUTHORITY OF THE
PRESIDENT UNDER SUBSECTION (A) OF THIS SECTION TO WAIVE ANY LAW,
REGULATION, PROCEDURE, OR PRACTICE REGARDING GOVERNMENT PROCUREMENT DOES
NOT AUTHORIZE THE WAIVER OF ANY SMALL BUSINESS OR MINORITY PREFERENCE.".
  (B) RECIPROCAL COMPETITIVE PROCUREMENT PRACTICES.-SECTION 302(A) OF
SUCH ACT (19 U.S.C. 2512(A)) IS AMENDED BY STRIKING "WOULD OTHERWISE BE
ELIGIBLE PRODUCTS" IN PARAGRAPH (1) AND INSERTING "ARE PRODUCTS COVERED
UNDER THE AGREEMENT FOR PROCUREMENT BY THE UNITED STATES".
  (C) DEFINITION OF ELIGIBLE PRODUCT.-SECTION 308(4)(A) OF SUCH ACT (19
U.S.C. 2518(4)(A)) IS AMENDED TO READ AS FOLLOWS:
          "(A) IN GENERAL.-THE TERM 'ELIGIBLE PRODUCT' MEANS, WITH
        RESPECT TO ANY FOREIGN COUNTRY OR INSTRUMENTALITY THAT IS-
  "(I) A PARTY TO THE AGREEMENT, A PRODUCT OR SERVICE OF THAT COUNTRY OR
        INSTRUMENTALITY WHICH IS COVERED UNDER THE AGREEMENT FOR
        PROCUREMENT BY THE UNITED STATES; OR
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  "(II) A PARTY TO THE NORTH AMERICAN FREE TRADE AGREEMENT, A PRODUCT OR
        SERVICE OF THAT COUNTRY OR INSTRUMENTALITY WHICH IS COVERED UNDER
        THE NORTH AMERICAN FREE TRADE AGREEMENT FOR PROCUREMENT BY THE
        UNITED STATES.".
  (D) CONFORMING AMENDMENTS.-SECTION 401 OF THE RURAL ELECTRIFICATION ACT
OF 1938 (7 U.S.C. 903 NOTE) IS AMENDED BY INSERTING ", MEXICO, OR CANADA"
AFTER "THE UNITED STATES" EACH PLACE IT APPEARS.
  (E) EFFECTIVE DATE.-THE PROVISIONS OF THIS SUBTITLE TAKE EFFECT ON THE
DATE THE AGREEMENT ENTERS INTO FORCE WITH RESPECT TO THE UNITED STATES.
 TITLE IV-DISPUTE SETTLEMENT IN ANTIDUMPING AND COUNTERVAILING DUTY CASES
Subtitle A-Organizational, Administrative, and Procedural Provisions
       Regarding the Implementation of Chapter 19 of the Agreement
SEC. 401. REFERENCES IN SUBTITLE.
  Any reference in this subtitle to an Annex, chapter, or article shall
be considered to be a reference to the respective Annex, chapter, or
article of the Agreement.
SEC. 402. ORGANIZATIONAL AND ADMINISTRATIVE PROVISIONS.
  (a) CRITERIA FOR SELECTION OF INDIVIDUALS TO SERVE ON PANELS AND
COMMITTEES.-
      (1) IN GENERAL.-THE SELECTION OF INDIVIDUALS UNDER THIS SECTION
    FOR-
          (A) PLACEMENT ON LISTS PREPARED BY THE INTERAGENCY GROUP UNDER
        SUBSECTION (C)(2)(B) (I) AND (II);
          (B) PLACEMENT ON PRELIMINARY CANDIDATE LISTS UNDER SUBSECTION
        (C)(3)(A);
          (C) placement on final candidate lists under subsection
        (c)(4)(A);
          (D) placement by the Trade Representative on the rosters
        described in paragraph 1 of Annex 1901.2 and paragraph 1 of Annex
        1904.13; and
          (E) appointment by the Trade Representative for service on the
        panels and committees convened under chapter 19;
    shall be made on the basis of the criteria provided in paragraph 1 of
    Annex 1901.2 and paragraph 1 of Annex 1904.13 and shall be made
    without regard to political affiliation.
      (2) ADDITIONAL CRITERIA FOR ROSTER PLACEMENTS AND APPOINTMENTS
    UNDER PARAGRAPH 1 OF ANNEX 1901.2.-ROSTERS DESCRIBED IN PARAGRAPH 1
    OF ANNEX 1901.2 SHALL INCLUDE, TO THE FULLEST EXTENT PRACTICABLE,
    JUDGES AND FORMER JUDGES WHO MEET THE CRITERIA REFERRED TO IN
    PARAGRAPH (1). THE TRADE REPRESENTATIVE SHALL, SUBJECT TO SUBSECTION
    (B), APPOINT JUDGES TO BINATIONAL PANELS CONVENED UNDER CHAPTER 19,
    EXTRAORDINARY CHALLENGE COMMITTEES CONVENED UNDER CHAPTER 19, AND
    SPECIAL COMMITTEES ESTABLISHED UNDER ARTICLE 1905, WHERE SUCH JUDGES
    OFFER AND ARE AVAILABLE TO SERVE AND SUCH SERVICE IS AUTHORIZED BY
    THE CHIEF JUDGE OF THE COURT ON WHICH THEY SIT.
  (B) SELECTION OF CERTAIN JUDGES TO SERVE ON PANELS AND COMMITTEES.-
      (1) APPLICABILITY.-THIS SUBSECTION APPLIES ONLY WITH RESPECT TO THE
    SELECTION OF INDIVIDUALS FOR BINATIONAL PANELS CONVENED UNDER CHAPTER
    19, EXTRAORDINARY CHALLENGE COMMITTEES CONVENED UNDER CHAPTER 19, AND
    SPECIAL COMMITTEES ESTABLISHED UNDER ARTICLE 1905, WHO ARE JUDGES OF
    COURTS CREATED UNDER ARTICLE III OF THE CONSTITUTION OF THE UNITED
    STATES.
      (2) CONSULTATION WITH CHIEF JUDGES.-THE TRADE REPRESENTATIVE SHALL
    CONSULT, FROM TIME TO TIME, WITH THE CHIEF JUDGES OF THE FEDERAL
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    JUDICIAL CIRCUITS REGARDING THE INTEREST IN, AND AVAILABILITY FOR,
    PARTICIPATION IN BINATIONAL PANELS, EXTRAORDINARY CHALLENGE
    COMMITTEES, AND SPECIAL COMMITTEES, OF JUDGES WITHIN THEIR RESPECTIVE
    CIRCUITS. IF THE CHIEF JUDGE OF A FEDERAL JUDICIAL CIRCUIT DETERMINES
    THAT IT IS APPROPRIATE FOR ONE OR MORE JUDGES WITHIN THAT CIRCUIT TO
    BE INCLUDED ON A ROSTER DESCRIBED IN SUBSECTION (A)(1)(D), THE CHIEF
    JUDGE SHALL IDENTIFY ALL SUCH JUDGES FOR THE CHIEF JUSTICE OF THE
    UNITED STATES WHO MAY, UPON HIS OR HER APPROVAL, SUBMIT THE NAMES OF
    SUCH JUDGES TO THE TRADE REPRESENTATIVE. THE TRADE REPRESENTATIVE
    SHALL INCLUDE THE NAMES OF SUCH JUDGES ON THE ROSTER.
      (3) SUBMISSION OF LISTS TO CONGRESS.-THE TRADE REPRESENTATIVE SHALL
    SUBMIT TO THE COMMITTEE ON THE JUDICIARY AND THE COMMITTEE ON WAYS
    AND MEANS OF THE HOUSE OF REPRESENTATIVES AND TO THE COMMITTEE ON
    FINANCE AND THE COMMITTEE ON THE JUDICIARY OF THE SENATE A LIST OF
    ALL JUDGES INCLUDED ON A ROSTER UNDER PARAGRAPH (2). SUCH LIST SHALL
    BE SUBMITTED AT THE SAME TIME AS THE FINAL CANDIDATE LISTS ARE
    SUBMITTED UNDER SUBSECTION (C)(4)(A) AND THE FINAL FORMS OF
    AMENDMENTS ARE SUBMITTED UNDER SUBSECTION (C)(4)(C)(IV).
      (4) APPOINTMENT OF JUDGES TO PANELS OR COMMITTEES.-AT SUCH TIME AS
    THE TRADE REPRESENTATIVE PROPOSES TO APPOINT A JUDGE DESCRIBED IN
    PARAGRAPH (1) TO A BINATIONAL PANEL, AN EXTRAORDINARY CHALLENGE
    COMMITTEE, OR A SPECIAL COMMITTEE, THE TRADE REPRESENTATIVE SHALL
    CONSULT WITH THAT JUDGE IN ORDER TO ASCERTAIN WHETHER THE JUDGE IS
    AVAILABLE FOR SUCH APPOINTMENT.
  (C) SELECTION OF OTHER CANDIDATES.-
      (1) APPLICABILITY.-THIS SUBSECTION APPLIES ONLY WITH RESPECT TO THE
    SELECTION OF INDIVIDUALS FOR BINATIONAL PANELS CONVENED UNDER CHAPTER
    19, EXTRAORDINARY CHALLENGE COMMITTEES CONVENED UNDER CHAPTER 19, AND
    SPECIAL COMMITTEES ESTABLISHED UNDER ARTICLE 1905, OTHER THAN THOSE
    INDIVIDUALS TO WHOM SUBSECTION (B) APPLIES.
      (2) INTERAGENCY GROUP.-
          (A) ESTABLISHMENT.-THERE IS ESTABLISHED WITHIN THE INTERAGENCY
        ORGANIZATION ESTABLISHED UNDER SECTION 242 OF THE TRADE EXPANSION
        ACT OF 1962 (19 U.S.C. 1872) AN INTERAGENCY GROUP WHICH SHALL-
  (I) BE CHAIRED BY THE TRADE REPRESENTATIVE; AND
  (II) CONSIST OF SUCH OFFICERS (OR THE DESIGNEES THEREOF) OF THE UNITED
        STATES GOVERNMENT AS THE TRADE REPRESENTATIVE CONSIDERS
        APPROPRIATE.
          (B) FUNCTIONS.-THE INTERAGENCY GROUP ESTABLISHED UNDER
        SUBPARAGRAPH (A) SHALL, IN A MANNER CONSISTENT WITH CHAPTER 19-
  (I) PREPARE BY JANUARY 3 OF EACH CALENDAR YEAR-
                  (I) A LIST OF INDIVIDUALS WHO ARE QUALIFIED TO SERVE AS
                MEMBERS OF BINATIONAL PANELS CONVENED UNDER CHAPTER 19;
                AND
                  (II) A LIST OF INDIVIDUALS WHO ARE QUALIFIED TO SERVE
                ON EXTRAORDINARY CHALLENGE COMMITTEES CONVENED UNDER
                CHAPTER 19 AND SPECIAL COMMITTEES ESTABLISHED UNDER
                ARTICLE 1905;
  (II) IF THE TRADE REPRESENTATIVE MAKES A REQUEST UNDER PARAGRAPH
                (4)(C)(I) WITH RESPECT TO A FINAL CANDIDATE LIST DURING
                ANY CALENDAR YEAR, PREPARE BY JULY 1 OF SUCH CALENDAR
                YEAR A LIST OF THOSE INDIVIDUALS WHO ARE QUALIFIED TO BE
                ADDED TO THAT FINAL CANDIDATE LIST;
  (III) EXERCISE OVERSIGHT OF THE ADMINISTRATION OF THE UNITED STATES
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                SECTION THAT IS AUTHORIZED TO BE ESTABLISHED UNDER
                SECTION 105; AND
  (IV) MAKE RECOMMENDATIONS TO THE TRADE REPRESENTATIVE REGARDING THE
                CONVENING OF EXTRAORDINARY CHALLENGE COMMITTEES AND
                SPECIAL COMMITTEES UNDER CHAPTER 19.
      (3) PRELIMINARY CANDIDATE LISTS.-
          (A) IN GENERAL.-THE TRADE REPRESENTATIVE SHALL SELECT
        INDIVIDUALS FROM THE RESPECTIVE LISTS PREPARED BY THE INTERAGENCY
        GROUP UNDER PARAGRAPH (2)(B)(I) FOR PLACEMENT ON-
  (I) A PRELIMINARY CANDIDATE LIST OF INDIVIDUALS ELIGIBLE TO SERVE AS
        MEMBERS OF BINATIONAL PANELS UNDER ANNEX 1901.2; AND
  (II) A PRELIMINARY CANDIDATE LIST OF INDIVIDUALS ELIGIBLE FOR SELECTION
        AS MEMBERS OF EXTRAORDINARY CHALLENGE COMMITTEES UNDER ANNEX
        1904.13 AND SPECIAL COMMITTEES UNDER ARTICLE 1905.
          (B) SUBMISSION OF LISTS TO CONGRESSIONAL COMMITTEES.-
  (I) IN GENERAL.-NO LATER THAN JANUARY 3 OF EACH CALENDAR YEAR, THE
        TRADE REPRESENTATIVE SHALL SUBMIT TO THE COMMITTEE ON FINANCE OF
        THE SENATE AND THE COMMITTEE ON WAYS AND MEANS OF THE HOUSE OF
        REPRESENTATIVES (HEREAFTER IN THIS SECTION REFERRED TO AS THE
        "APPROPRIATE CONGRESSIONAL COMMITTEES") THE PRELIMINARY CANDIDATE
        LISTS OF THOSE INDIVIDUALS SELECTED BY THE TRADE REPRESENTATIVE
        UNDER SUBPARAGRAPH (A) TO BE CANDIDATES ELIGIBLE TO SERVE ON
        PANELS OR COMMITTEES CONVENED PURSUANT TO CHAPTER 19 DURING THE
        1-YEAR PERIOD BEGINNING ON APRIL 1 OF SUCH CALENDAR YEAR.
  (II) ADDITIONAL INFORMATION.-AT THE TIME THE CANDIDATE LISTS ARE
        SUBMITTED UNDER CLAUSE (I), THE TRADE REPRESENTATIVE SHALL SUBMIT
        FOR EACH INDIVIDUAL ON THE LIST A STATEMENT OF PROFESSIONAL
        QUALIFICATIONS.
          (C) CONSULTATION.-UPON SUBMISSION OF THE PRELIMINARY CANDIDATE
        LISTS UNDER SUBPARAGRAPH (B) TO THE APPROPRIATE CONGRESSIONAL
        COMMITTEES, THE TRADE REPRESENTATIVE SHALL CONSULT WITH SUCH
        COMMITTEES WITH REGARD TO THE INDIVIDUALS INCLUDED ON THE
        PRELIMINARY CANDIDATE LISTS.
          (D) REVISION OF LISTS.-THE TRADE REPRESENTATIVE MAY ADD AND
        DELETE INDIVIDUALS FROM THE PRELIMINARY CANDIDATE LISTS SUBMITTED
        UNDER SUBPARAGRAPH (B) AFTER CONSULTATION WITH THE APPROPRIATE
        CONGRESSIONAL COMMITTEES REGARDING THE ADDITIONS AND DELETIONS.
        THE TRADE REPRESENTATIVE SHALL PROVIDE TO THE APPROPRIATE
        CONGRESSIONAL COMMITTEES WRITTEN NOTICE OF ANY ADDITION OR
        DELETION OF AN INDIVIDUAL FROM THE PRELIMINARY CANDIDATE LISTS,
        ALONG WITH THE INFORMATION DESCRIBED IN SUBPARAGRAPH (B)(II) WITH
        RESPECT TO ANY PROPOSED ADDITION.
      (4) FINAL CANDIDATE LISTS.-
          (A) SUBMISSION OF LISTS TO CONGRESSIONAL COMMITTEES.-NO LATER
        THAN MARCH 31 OF EACH CALENDAR YEAR, THE TRADE REPRESENTATIVE
        SHALL SUBMIT TO THE APPROPRIATE CONGRESSIONAL COMMITTEES THE
        FINAL CANDIDATE LISTS OF THOSE INDIVIDUALS SELECTED BY THE TRADE
        REPRESENTATIVE TO BE CANDIDATES ELIGIBLE TO SERVE ON PANELS AND
        COMMITTEES CONVENED UNDER CHAPTER 19 DURING THE 1-YEAR PERIOD
        BEGINNING ON APRIL 1 OF SUCH CALENDAR YEAR. AN INDIVIDUAL MAY BE
        INCLUDED ON A FINAL CANDIDATE LIST ONLY IF SUCH INDIVIDUAL WAS
        INCLUDED IN THE PRELIMINARY CANDIDATE LIST OR IF WRITTEN NOTICE
        OF THE ADDITION OF SUCH INDIVIDUAL TO THE PRELIMINARY CANDIDATE
        LIST WAS SUBMITTED TO THE APPROPRIATE CONGRESSIONAL COMMITTEES AT
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        LEAST 15 DAYS BEFORE THE DATE ON WHICH THAT FINAL CANDIDATE LIST
        IS SUBMITTED TO SUCH COMMITTEES UNDER THIS SUBPARAGRAPH.
          (B) FINALITY OF LISTS.-EXCEPT AS PROVIDED IN SUBPARAGRAPH (C),
        NO ADDITIONS MAY BE MADE TO THE FINAL CANDIDATE LISTS AFTER THE
        FINAL CANDIDATE LISTS ARE SUBMITTED TO THE APPROPRIATE
        CONGRESSIONAL COMMITTEES UNDER SUBPARAGRAPH (A).
          (C) AMENDMENT OF LISTS.-
  (I) IN GENERAL.-IF, AFTER THE TRADE REPRESENTATIVE HAS SUBMITTED THE
        FINAL CANDIDATE LISTS TO THE APPROPRIATE CONGRESSIONAL COMMITTEES
        UNDER SUBPARAGRAPH (A) FOR A CALENDAR YEAR AND BEFORE JULY 1 OF
        SUCH CALENDAR YEAR, THE TRADE REPRESENTATIVE DETERMINES THAT
        ADDITIONAL INDIVIDUALS NEED TO BE ADDED TO A FINAL CANDIDATE
        LIST, THE TRADE REPRESENTATIVE SHALL-
                  (I) REQUEST THE INTERAGENCY GROUP ESTABLISHED UNDER
                PARAGRAPH (2)(A) TO PREPARE A LIST OF INDIVIDUALS WHO ARE
                QUALIFIED TO BE ADDED TO SUCH CANDIDATE LIST;
                  (II) SELECT INDIVIDUALS FROM THE LIST PREPARED BY THE
                INTERAGENCY GROUP UNDER PARAGRAPH (2)(B)(II) TO BE
                INCLUDED IN A PROPOSED AMENDMENT TO SUCH FINAL CANDIDATE
                LIST; AND
                  (III) by no later than July 1 of such calendar year,
                submit to the appropriate Congressional Committees the
                proposed amendments to such final candidate list
                developed by the Trade Representative under subclause
                (II), along with the information described in paragraph
                (3)(B)(ii).
  (ii) CONSULTATION WITH CONGRESSIONAL COMMITTEES.-UPON SUBMISSION OF A
                PROPOSED AMENDMENT UNDER CLAUSE (I)(III) TO THE
                APPROPRIATE CONGRESSIONAL COMMITTEES, THE TRADE
                REPRESENTATIVE SHALL CONSULT WITH THE APPROPRIATE
                CONGRESSIONAL COMMITTEES WITH REGARD TO THE INDIVIDUALS
                INCLUDED IN THE PROPOSED AMENDMENT.
  (III) ADJUSTMENT OF PROPOSED AMENDMENT.-THE TRADE REPRESENTATIVE MAY
                ADD AND DELETE INDIVIDUALS FROM ANY PROPOSED AMENDMENT
                SUBMITTED UNDER CLAUSE (I)(III) AFTER CONSULTING WITH THE
                APPROPRIATE CONGRESSIONAL COMMITTEES WITH REGARD TO THE
                ADDITIONS AND DELETIONS. THE TRADE REPRESENTATIVE SHALL
                PROVIDE TO THE APPROPRIATE CONGRESSIONAL COMMITTEES
                WRITTEN NOTICE OF ANY ADDITION OR DELETION OF AN
                INDIVIDUAL FROM THE PROPOSED AMENDMENT.
  (IV) FINAL AMENDMENT.-
                  (I) IN GENERAL.-IF THE TRADE REPRESENTATIVE SUBMITS
                UNDER CLAUSE (I)(III) IN ANY CALENDAR YEAR A PROPOSED
                AMENDMENT TO A FINAL CANDIDATE LIST, THE TRADE
                REPRESENTATIVE SHALL, NO LATER THAN SEPTEMBER 30 OF SUCH
                CALENDAR YEAR, SUBMIT TO THE APPROPRIATE CONGRESSIONAL
                COMMITTEES THE FINAL FORM OF SUCH AMENDMENT. ON OCTOBER 1
                OF SUCH CALENDAR YEAR, SUCH AMENDMENT SHALL TAKE EFFECT
                AND, SUBJECT TO SUBCLAUSE (II), THE INDIVIDUALS INCLUDED
                IN THE FINAL FORM OF SUCH AMENDMENT SHALL BE ADDED TO THE
                FINAL CANDIDATE LIST.
                  (II) INCLUSION OF INDIVIDUALS.-AN INDIVIDUAL MAY BE
                INCLUDED IN THE FINAL FORM OF AN AMENDMENT SUBMITTED
                UNDER SUBCLAUSE (I) ONLY IF SUCH INDIVIDUAL WAS INCLUDED
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                IN THE PROPOSED FORM OF SUCH AMENDMENT OR IF WRITTEN
                NOTICE OF THE ADDITION OF SUCH INDIVIDUAL TO THE PROPOSED
                FORM OF SUCH AMENDMENT WAS SUBMITTED TO THE APPROPRIATE
                CONGRESSIONAL COMMITTEES AT LEAST 15 DAYS BEFORE THE DATE
                ON WHICH THE FINAL FORM OF SUCH AMENDMENT IS SUBMITTED TO
                SUCH COMMITTEES UNDER SUBCLAUSE (I).
                  (III) ELIGIBILITY FOR SERVICE.-INDIVIDUALS ADDED TO A
                FINAL CANDIDATE LIST UNDER SUBCLAUSE (I) SHALL BE
                ELIGIBLE TO SERVE ON PANELS OR COMMITTEES CONVENED UNDER
                CHAPTER 19 DURING THE 6-MONTH PERIOD BEGINNING ON OCTOBER
                1 OF THE CALENDAR YEAR IN WHICH SUCH ADDITION OCCURS.
                  (IV) FINALITY OF AMENDMENT.-NO ADDITIONS MAY BE MADE TO
                THE FINAL FORM OF AN AMENDMENT DESCRIBED IN SUBCLAUSE (I)
                AFTER THE FINAL FORM OF SUCH AMENDMENT IS SUBMITTED TO
                THE APPROPRIATE CONGRESSIONAL COMMITTEES UNDER SUBCLAUSE
                (I).
      (5) TREATMENT OF RESPONSES.-FOR PURPOSES OF APPLYING SECTION 1001
    OF TITLE 18, UNITED STATES CODE, THE WRITTEN OR ORAL RESPONSES OF
    INDIVIDUALS TO INQUIRIES OF THE INTERAGENCY GROUP ESTABLISHED UNDER
    PARAGRAPH (2)(A) OR OF THE TRADE REPRESENTATIVE REGARDING THEIR
    PERSONAL AND PROFESSIONAL QUALIFICATIONS, AND FINANCIAL AND OTHER
    RELEVANT INTERESTS, THAT BEAR ON THEIR SUITABILITY FOR THE PLACEMENTS
    AND APPOINTMENTS DESCRIBED IN SUBSECTION (A)(1), SHALL BE TREATED AS
    MATTERS WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES.
  (d) SELECTION AND APPOINTMENT.-
      (1) AUTHORITY OF TRADE REPRESENTATIVE.-THE TRADE REPRESENTATIVE IS
    THE ONLY OFFICER OF THE UNITED STATES GOVERNMENT AUTHORIZED TO ACT ON
    BEHALF OF THE UNITED STATES GOVERNMENT IN MAKING ANY SELECTION OR
    APPOINTMENT OF AN INDIVIDUAL TO-
          (A) THE ROSTERS DESCRIBED IN PARAGRAPH 1 OF ANNEX 1901.2 AND
        PARAGRAPH 1 OF ANNEX 1904.13; OR
          (B) THE PANELS OR COMMITTEES CONVENED UNDER CHAPTER 19;
    THAT IS TO BE MADE SOLELY OR JOINTLY BY THE UNITED STATES GOVERNMENT
    UNDER THE TERMS OF THE AGREEMENT.
      (2) RESTRICTIONS ON SELECTION AND APPOINTMENT.-EXCEPT AS PROVIDED
    IN PARAGRAPH (3)-
          (A) THE TRADE REPRESENTATIVE MAY-
  (I) SELECT AN INDIVIDUAL FOR PLACEMENT ON THE ROSTERS DESCRIBED IN
        PARAGRAPH 1 OF ANNEX 1901.2 AND PARAGRAPH 1 OF ANNEX 1904.13
        DURING THE 1-YEAR PERIOD BEGINNING ON APRIL 1 OF ANY CALENDAR
        YEAR;
  (II) APPOINT AN INDIVIDUAL TO SERVE AS ONE OF THOSE MEMBERS OF ANY
        PANEL OR COMMITTEE CONVENED UNDER CHAPTER 19 DURING SUCH 1-YEAR
        PERIOD WHO, UNDER THE TERMS OF THE AGREEMENT, ARE TO BE APPOINTED
        SOLELY BY THE UNITED STATES GOVERNMENT; OR
  (III) ACT TO MAKE A JOINT APPOINTMENT WITH THE GOVERNMENT OF A NAFTA
        COUNTRY, UNDER THE TERMS OF THE AGREEMENT, OF ANY INDIVIDUAL WHO
        IS A CITIZEN OR NATIONAL OF THE UNITED STATES TO SERVE AS ANY
        OTHER MEMBER OF SUCH A PANEL OR COMMITTEE;
        ONLY IF SUCH INDIVIDUAL IS ON THE APPROPRIATE FINAL CANDIDATE
        LIST THAT WAS SUBMITTED TO THE APPROPRIATE CONGRESSIONAL
        COMMITTEES UNDER SUBSECTION (C)(4)(A) DURING SUCH CALENDAR YEAR
        OR ON SUCH LIST AS IT MAY BE AMENDED UNDER SUBSECTION
        (C)(4)(C)(IV)(I), OR ON THE LIST SUBMITTED UNDER SUBSECTION
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        (B)(3) TO THE CONGRESSIONAL COMMITTEES REFERRED TO IN SUCH
        SUBSECTION; AND
          (B) NO INDIVIDUAL MAY-
  (I) BE SELECTED BY THE UNITED STATES GOVERNMENT FOR PLACEMENT ON THE
        ROSTERS DESCRIBED IN PARAGRAPH 1 OF ANNEX 1901.2 AND PARAGRAPH 1
        OF ANNEX 1904.13; OR
  (II) BE APPOINTED SOLELY OR JOINTLY BY THE UNITED STATES GOVERNMENT TO
        SERVE AS A MEMBER OF A PANEL OR COMMITTEE CONVENED UNDER CHAPTER
        19;
        DURING THE 1-YEAR PERIOD BEGINNING ON APRIL 1 OF ANY CALENDAR
        YEAR FOR WHICH THE TRADE REPRESENTATIVE HAS NOT MET THE
        REQUIREMENTS OF SUBSECTION (A), AND OF SUBSECTION (B) OR (C) (AS
        THE CASE MAY BE).
      (3) EXCEPTIONS.-NOTWITHSTANDING SUBSECTION (C)(3) (OTHER THAN
    SUBPARAGRAPH (B)), (C)(4), OR PARAGRAPH (2)(A) OF THIS SUBSECTION,
    INDIVIDUALS INCLUDED ON THE PRELIMINARY CANDIDATE LISTS SUBMITTED TO
    THE APPROPRIATE CONGRESSIONAL COMMITTEES UNDER SUBSECTION (C)(3)(B)
    MAY-
          (A) BE SELECTED BY THE TRADE REPRESENTATIVE FOR PLACEMENT ON
        THE ROSTERS DESCRIBED IN PARAGRAPH 1 OF ANNEX 1901.2 AND
        PARAGRAPH 1 OF ANNEX 1904.13 DURING THE 3-MONTH PERIOD BEGINNING
        ON THE DATE ON WHICH THE AGREEMENT ENTERS INTO FORCE WITH RESPECT
        TO THE UNITED STATES; AND
          (B) BE APPOINTED SOLELY OR JOINTLY BY THE TRADE REPRESENTATIVE
        UNDER THE TERMS OF THE AGREEMENT TO SERVE AS MEMBERS OF PANELS OR
        COMMITTEES THAT ARE CONVENED UNDER CHAPTER 19 DURING SUCH 3-MONTH
        PERIOD.
  (E) TRANSITION.-IF THE AGREEMENT ENTERS INTO FORCE BETWEEN THE UNITED
STATES AND A NAFTA COUNTRY AFTER JANUARY 3, 1994, THE PROVISIONS OF
SUBSECTION (C) SHALL BE APPLIED WITH RESPECT TO THE CALENDAR YEAR IN
WHICH SUCH ENTERING INTO FORCE OCCURS-
      (1) BY SUBSTITUTING "THE DATE THAT IS 30 DAYS AFTER THE DATE ON
    WHICH THE AGREEMENT ENTERS INTO FORCE WITH RESPECT TO THE UNITED
    STATES" FOR "JANUARY 3 OF EACH CALENDAR YEAR" IN SUBSECTIONS
    (C)(2)(B)(I) AND (C)(3)(B)(I); AND
      (2) BY SUBSTITUTING "THE DATE THAT IS 3 MONTHS AFTER THE DATE ON
    WHICH THE AGREEMENT ENTERS INTO FORCE WITH RESPECT TO THE UNITED
    STATES" FOR "MARCH 31 OF EACH CALENDAR YEAR" IN SUBSECTION (C)(4)(A).
  (F) IMMUNITY.-WITH THE EXCEPTION OF ACTS DESCRIBED IN SECTION 777(F)(3)
OF THE TARIFF ACT OF 1930 (19 U.S.C. 1677F(F)(3)), INDIVIDUALS SERVING ON
PANELS OR COMMITTEES CONVENED PURSUANT TO CHAPTER 19, AND INDIVIDUALS
DESIGNATED TO ASSIST THE INDIVIDUALS SERVING ON SUCH PANELS OR
COMMITTEES, SHALL BE IMMUNE FROM SUIT AND LEGAL PROCESS RELATING TO ACTS
PERFORMED BY SUCH INDIVIDUALS IN THEIR OFFICIAL CAPACITY AND WITHIN THE
SCOPE OF THEIR FUNCTIONS AS SUCH PANELISTS OR COMMITTEE MEMBERS OR
ASSISTANTS TO SUCH PANELISTS OR COMMITTEE MEMBERS.
  (G) REGULATIONS.-THE ADMINISTERING AUTHORITY UNDER TITLE VII OF THE
TARIFF ACT OF 1930, THE INTERNATIONAL TRADE COMMISSION, AND THE TRADE
REPRESENTATIVE MAY PROMULGATE SUCH REGULATIONS AS ARE NECESSARY OR
APPROPRIATE TO CARRY OUT ACTIONS IN ORDER TO IMPLEMENT THEIR RESPECTIVE
RESPONSIBILITIES UNDER CHAPTER 19. INITIAL REGULATIONS TO CARRY OUT SUCH
FUNCTIONS SHALL BE ISSUED BEFORE THE DATE ON WHICH THE AGREEMENT ENTERS
INTO FORCE WITH RESPECT TO THE UNITED STATES.
  (H) REPORT TO CONGRESS.-AT SUCH TIME AS THE FINAL CANDIDATE LISTS ARE
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SUBMITTED UNDER SUBSECTION (C)(4)(A) AND THE FINAL FORMS OF AMENDMENTS
ARE SUBMITTED UNDER SUBSECTION (C)(4)(C)(IV), THE TRADE REPRESENTATIVE
SHALL SUBMIT TO THE COMMITTEE ON THE JUDICIARY AND THE COMMITTEE ON WAYS
AND MEANS OF THE HOUSE OF REPRESENTATIVES, AND TO THE COMMITTEE ON
FINANCE AND THE COMMITTEE ON THE JUDICIARY OF THE SENATE, A REPORT
REGARDING THE EFFORTS MADE TO SECURE THE PARTICIPATION OF JUDGES AND
FORMER JUDGES ON BINATIONAL PANELS, EXTRAORDINARY CHALLENGE COMMITTEES,
AND SPECIAL COMMITTEES ESTABLISHED UNDER CHAPTER 19.
SEC. 403. TESTIMONY AND PRODUCTION OF PAPERS IN EXTRAORDINARY CHALLENGES.
  (a) AUTHORITY OF EXTRAORDINARY CHALLENGE COMMITTEE TO OBTAIN
INFORMATION.-IF AN EXTRAORDINARY CHALLENGE COMMITTEE (HEREAFTER IN THIS
SECTION REFERRED TO AS THE "COMMITTEE") IS CONVENED UNDER PARAGRAPH 13 OF
ARTICLE 1904, AND THE ALLEGATIONS BEFORE THE COMMITTEE INCLUDE A MATTER
REFERRED TO IN PARAGRAPH 13(A)(I) OF ARTICLE 1904, FOR THE PURPOSES OF
CARRYING OUT ITS FUNCTIONS AND DUTIES UNDER ANNEX 1904.13, THE COMMITTEE-
      (1) SHALL HAVE ACCESS TO, AND THE RIGHT TO COPY, ANY DOCUMENT,
    PAPER, OR RECORD PERTINENT TO THE SUBJECT MATTER UNDER CONSIDERATION,
    IN THE POSSESSION OF ANY INDIVIDUAL, PARTNERSHIP, CORPORATION,
    ASSOCIATION, ORGANIZATION, OR OTHER ENTITY;
      (2) may summon witnesses, take testimony, and administer oaths;
      (3) may require any individual, partnership, corporation,
    association, organization, or other entity to produce documents,
    books, or records relating to the matter in question; and
      (4) may require any individual, partnership, corporation,
    association, organization, or other entity to furnish in writing, in
    such detail and in such form as the committee may prescribe,
    information in its possession pertaining to the matter.
Any member of the committee may sign subpoenas, and members of the
committee, when authorized by the committee, may administer oaths and
affirmations, examine witnesses, take testimony, and receive evidence.
  (b) WITNESSES AND EVIDENCE.-THE ATTENDANCE OF WITNESSES WHO ARE
AUTHORIZED TO BE SUMMONED, AND THE PRODUCTION OF DOCUMENTARY EVIDENCE
AUTHORIZED TO BE ORDERED, UNDER SUBSECTION (A) MAY BE REQUIRED FROM ANY
PLACE IN THE UNITED STATES AT ANY DESIGNATED PLACE OF HEARING. IN THE
CASE OF DISOBEDIENCE TO A SUBPOENA AUTHORIZED UNDER SUBSECTION (A), THE
COMMITTEE MAY REQUEST THE ATTORNEY GENERAL OF THE UNITED STATES TO INVOKE
THE AID OF ANY DISTRICT OR TERRITORIAL COURT OF THE UNITED STATES IN
REQUIRING THE ATTENDANCE AND TESTIMONY OF WITNESSES AND THE PRODUCTION OF
DOCUMENTARY EVIDENCE. SUCH COURT, WITHIN THE JURISDICTION OF WHICH SUCH
INQUIRY IS CARRIED ON, MAY, IN CASE OF CONTUMACY OR REFUSAL TO OBEY A
SUBPOENA ISSUED TO ANY INDIVIDUAL, PARTNERSHIP, CORPORATION, ASSOCIATION,
ORGANIZATION, OR OTHER ENTITY, ISSUE AN ORDER REQUIRING SUCH INDIVIDUAL
OR ENTITY TO APPEAR BEFORE THE COMMITTEE, OR TO PRODUCE DOCUMENTARY
EVIDENCE IF SO ORDERED OR TO GIVE EVIDENCE CONCERNING THE MATTER IN
QUESTION. ANY FAILURE TO OBEY SUCH ORDER OF THE COURT MAY BE PUNISHED BY
SUCH COURT AS A CONTEMPT THEREOF.
  (C) MANDAMUS.-ANY COURT REFERRED TO IN SUBSECTION (B) SHALL HAVE
JURISDICTION TO ISSUE WRITS OF MANDAMUS COMMANDING COMPLIANCE WITH THE
PROVISIONS OF THIS SECTION OR ANY ORDER OF THE COMMITTEE MADE IN
PURSUANCE THEREOF.
  (D) DEPOSITIONS.-THE COMMITTEE MAY ORDER TESTIMONY TO BE TAKEN BY
DEPOSITION AT ANY STAGE OF THE COMMITTEE REVIEW. SUCH DEPOSITION MAY BE
TAKEN BEFORE ANY PERSON DESIGNATED BY THE COMMITTEE AND HAVING POWER TO
ADMINISTER OATHS. SUCH TESTIMONY SHALL BE REDUCED TO WRITING BY THE
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PERSON TAKING THE DEPOSITION, OR UNDER THE DIRECTION OF SUCH PERSON, AND
SHALL THEN BE SUBSCRIBED BY THE DEPONENT. ANY INDIVIDUAL, PARTNERSHIP,
CORPORATION, ASSOCIATION, ORGANIZATION, OR OTHER ENTITY MAY BE COMPELLED
TO APPEAR AND BE DEPOSED AND TO PRODUCE DOCUMENTARY EVIDENCE IN THE SAME
MANNER AS WITNESSES MAY BE COMPELLED TO APPEAR AND TESTIFY AND PRODUCE
DOCUMENTARY EVIDENCE BEFORE THE COMMITTEE, AS PROVIDED IN THIS SECTION.
SEC. 404. REQUESTS FOR REVIEW OF DETERMINATIONS BY COMPETENT
INVESTIGATING AUTHORITIES OF NAFTA COUNTRIES.
  (a) DEFINITIONS.-AS USED IN THIS SECTION:
      (1) COMPETENT INVESTIGATING AUTHORITY.-THE TERM "COMPETENT
    INVESTIGATING AUTHORITY" MEANS THE COMPETENT INVESTIGATING AUTHORITY,
    AS DEFINED IN ARTICLE 1911, OF A NAFTA COUNTRY.
      (2) UNITED STATES SECRETARY.-THE TERM "UNITED STATES SECRETARY"
    MEANS THAT OFFICER OF THE UNITED STATES REFERRED TO IN ARTICLE 1908.
  (B) REQUESTS FOR REVIEW BY THE UNITED STATES.-IN THE CASE OF A FINAL
DETERMINATION OF A COMPETENT INVESTIGATING AUTHORITY, REQUESTS BY THE
UNITED STATES FOR BINATIONAL PANEL REVIEW OF SUCH DETERMINATION UNDER
ARTICLE 1904 SHALL BE MADE BY THE UNITED STATES SECRETARY.
  (C) REQUESTS FOR REVIEW BY A PERSON.-IN THE CASE OF A FINAL
DETERMINATION OF A COMPETENT INVESTIGATING AUTHORITY, A PERSON, WITHIN
THE MEANING OF PARAGRAPH 5 OF ARTICLE 1904, MAY REQUEST A BINATIONAL
PANEL REVIEW OF SUCH DETERMINATION BY FILING SUCH A REQUEST WITH THE
UNITED STATES SECRETARY WITHIN THE TIME LIMIT PROVIDED FOR IN PARAGRAPH 4
OF ARTICLE 1904. THE RECEIPT OF SUCH REQUEST BY THE UNITED STATES
SECRETARY SHALL BE DEEMED TO BE A REQUEST FOR BINATIONAL PANEL REVIEW
WITHIN THE MEANING OF ARTICLE 1904. THE REQUEST FOR SUCH PANEL REVIEW
SHALL BE WITHOUT PREJUDICE TO ANY CHALLENGE BEFORE A BINATIONAL PANEL OF
THE BASIS FOR A PARTICULAR REQUEST FOR REVIEW.
  (D) SERVICE OF REQUEST FOR REVIEW.-WHENEVER BINATIONAL PANEL REVIEW OF
A FINAL DETERMINATION MADE BY A COMPETENT INVESTIGATING AUTHORITY IS
REQUESTED UNDER THIS SECTION, THE UNITED STATES SECRETARY SHALL SERVE A
COPY OF THE REQUEST ON ALL PERSONS WHO WOULD OTHERWISE BE ENTITLED UNDER
THE LAW OF THE IMPORTING COUNTRY TO COMMENCE PROCEEDINGS FOR JUDICIAL
REVIEW OF THE DETERMINATION.
SEC. 405. RULES OF PROCEDURE FOR PANELS AND COMMITTEES.
  (a) RULES OF PROCEDURE FOR BINATIONAL PANELS.-THE ADMINISTERING
AUTHORITY SHALL PRESCRIBE RULES, NEGOTIATED IN ACCORDANCE WITH PARAGRAPH
14 OF ARTICLE 1904, GOVERNING, WITH RESPECT TO BINATIONAL PANEL REVIEWS-
      (1) REQUESTS FOR SUCH REVIEWS, COMPLAINTS, OTHER PLEADINGS, AND
    OTHER PAPERS;
      (2) THE AMENDMENT, FILING, AND SERVICE OF SUCH PLEADINGS AND
    PAPERS;
      (3) the joinder, suspension, and termination of such reviews; and
      (4) other appropriate procedural matters.
  (b) RULES OF PROCEDURE FOR EXTRAORDINARY CHALLENGE COMMITTEES.-THE
ADMINISTERING AUTHORITY SHALL PRESCRIBE RULES, NEGOTIATED IN ACCORDANCE
WITH PARAGRAPH 2 OF ANNEX 1904.13, GOVERNING THE PROCEDURES FOR REVIEWS
BY EXTRAORDINARY CHALLENGE COMMITTEES.
  (C) RULES OF PROCEDURE FOR SAFEGUARDING THE PANEL REVIEW SYSTEM.-THE
ADMINISTERING AUTHORITY SHALL PRESCRIBE RULES, NEGOTIATED IN ACCORDANCE
WITH ANNEX 1905.6, GOVERNING THE PROCEDURES FOR SPECIAL COMMITTEES
DESCRIBED IN SUCH ANNEX.
  (D) PUBLICATION OF RULES.-THE RULES PRESCRIBED UNDER SUBSECTIONS (A),
(B), AND (C) SHALL BE PUBLISHED IN THE FEDERAL REGISTER.
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  (E) ADMINISTERING AUTHORITY.-AS USED IN THIS SECTION, THE TERM
"ADMINISTERING AUTHORITY" HAS THE MEANING GIVEN SUCH TERM IN SECTION
771(1) OF THE TARIFF ACT OF 1930 (19 U.S.C. 1677(1)).
SEC. 406. SUBSIDY NEGOTIATIONS.
  In the case of any trade agreement which may be entered into by the
President with a NAFTA country, the negotiating objectives of the United
States with respect to subsidies shall include-
      (1) achievement of increased discipline on domestic subsidies
    provided by a foreign government, including-
          (A) the provision of capital, loans, or loan guarantees on
        terms inconsistent with commercial considerations;
          (B) the provision of goods or services at preferential rates;
          (C) the granting of funds or forgiveness of debt to cover
        operating losses sustained by a specific industry; and
          (D) the assumption of any costs or expenses of manufacture,
        production, or distribution;
      (2) achievement of increased discipline on export subsidies
    provided by a foreign government, particularly with respect to
    agricultural products; and
      (3) maintenance of effective remedies against subsidized imports,
    including, where appropriate, countervailing duties.
SEC. 407. IDENTIFICATION OF INDUSTRIES FACING SUBSIDIZED IMPORTS.
  (a) PETITIONS.-ANY ENTITY, INCLUDING A TRADE ASSOCIATION, FIRM,
CERTIFIED OR RECOGNIZED UNION, OR GROUP OF WORKERS, THAT IS
REPRESENTATIVE OF A UNITED STATES INDUSTRY AND HAS REASON TO BELIEVE-
      (1) THAT-
          (A) AS A RESULT OF IMPLEMENTATION OF PROVISIONS OF THE
        AGREEMENT, THE INDUSTRY IS LIKELY TO FACE INCREASED COMPETITION
        FROM SUBSIDIZED IMPORTS, FROM A NAFTA COUNTRY, WITH WHICH IT
        DIRECTLY COMPETES; OR
          (B) THE INDUSTRY IS LIKELY TO FACE INCREASED COMPETITION FROM
        SUBSIDIZED IMPORTS WITH WHICH IT DIRECTLY COMPETES FROM ANY OTHER
        COUNTRY DESIGNATED BY THE PRESIDENT, FOLLOWING CONSULTATIONS WITH
        THE CONGRESS, AS BENEFITING FROM A REDUCTION OF TARIFFS OR OTHER
        TRADE BARRIERS UNDER A TRADE AGREEMENT THAT ENTERS INTO FORCE
        WITH RESPECT TO THE UNITED STATES AFTER JANUARY 1, 1994; AND
      (2) THAT THE INDUSTRY IS LIKELY TO EXPERIENCE A DETERIORATION OF
    ITS COMPETITIVE POSITION BEFORE MORE EFFECTIVE RULES AND DISCIPLINES
    RELATING TO THE USE OF GOVERNMENT SUBSIDIES HAVE BEEN DEVELOPED WITH
    RESPECT TO THE COUNTRY CONCERNED;
MAY FILE WITH THE TRADE REPRESENTATIVE A PETITION THAT SUCH INDUSTRY BE
IDENTIFIED UNDER THIS SECTION.
  (B) IDENTIFICATION OF INDUSTRY.-WITHIN 90 DAYS AFTER RECEIPT OF A
PETITION UNDER SUBSECTION (A), THE TRADE REPRESENTATIVE, IN CONSULTATION
WITH THE SECRETARY OF COMMERCE, SHALL DECIDE WHETHER TO IDENTIFY THE
INDUSTRY ON THE BASIS THAT THERE IS A REASONABLE LIKELIHOOD THAT THE
INDUSTRY MAY FACE BOTH THE SUBSIDIZATION DESCRIBED IN SUBSECTION (A)(1)
AND THE DETERIORATION DESCRIBED IN SUBSECTION (A)(2).
  (C) ACTION AFTER IDENTIFICATION.-AT THE REQUEST OF AN ENTITY THAT IS
REPRESENTATIVE OF AN INDUSTRY IDENTIFIED UNDER SUBSECTION (B), THE TRADE
REPRESENTATIVE SHALL-
      (1) COMPILE AND MAKE AVAILABLE TO THE INDUSTRY INFORMATION UNDER
    SECTION 308 OF THE TRADE ACT OF 1974;
      (2) RECOMMEND TO THE PRESIDENT THAT AN INVESTIGATION BY THE
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    INTERNATIONAL TRADE COMMISSION BE REQUESTED UNDER SECTION 332 OF THE
    TARIFF ACT OF 1930; OR
      (3) TAKE ACTIONS DESCRIBED IN BOTH PARAGRAPHS (1) AND (2).
THE INDUSTRY MAY REQUEST THE TRADE REPRESENTATIVE TO TAKE APPROPRIATE
ACTION TO UPDATE (AS OFTEN AS ANNUALLY) ANY INFORMATION OBTAINED UNDER
PARAGRAPH (1) OR (2), OR BOTH, AS THE CASE MAY BE, UNTIL AN AGREEMENT ON
MORE EFFECTIVE RULES AND DISCIPLINES RELATING TO GOVERNMENT SUBSIDIES IS
REACHED BETWEEN THE UNITED STATES AND THE NAFTA COUNTRIES.
  (D) INITIATION OF ACTION UNDER OTHER LAW.-
      (1) IN GENERAL.-THE TRADE REPRESENTATIVE AND THE SECRETARY OF
    COMMERCE SHALL REVIEW INFORMATION OBTAINED UNDER SUBSECTION (C) AND
    CONSULT WITH THE INDUSTRY IDENTIFIED UNDER SUBSECTION (B) WITH A VIEW
    TO DECIDING WHETHER ANY ACTION IS APPROPRIATE-
          (A) UNDER SECTION 301 OF THE TRADE ACT OF 1974, INCLUDING THE
        INITIATION OF AN INVESTIGATION UNDER SECTION 302(C) OF THAT ACT
        (IN THE CASE OF THE TRADE REPRESENTATIVE); OR
          (B) UNDER SUBTITLE A OF TITLE VII OF THE TARIFF ACT OF 1930,
        INCLUDING THE INITIATION OF AN INVESTIGATION UNDER SECTION 702(A)
        OF THAT ACT (IN THE CASE OF THE SECRETARY OF COMMERCE).
      (2) CRITERIA FOR INITIATION.-IN DETERMINING WHETHER TO INITIATE ANY
    INVESTIGATION UNDER SECTION 301 OF THE TRADE ACT OF 1974 OR ANY OTHER
    TRADE LAW, OTHER THAN TITLE VII OF THE TARIFF ACT OF 1930, THE TRADE
    REPRESENTATIVE, AFTER CONSULTATION WITH THE SECRETARY OF COMMERCE-
          (A) shall seek the advice of the advisory committees
        established under section 135 of the Trade Act of 1974;
          (B) shall consult with the Committee on Finance of the Senate
        and the Committee on Ways and Means of the House of
        Representatives;
          (C) shall coordinate with the interagency organization
        established under section 242 of the Trade Expansion Act of 1962;
        and
          (D) may ask the President to request advice from the
        International Trade Commission.
      (3) TITLE III ACTIONS.-IN THE EVENT AN INVESTIGATION IS INITIATED
    UNDER SECTION 302(C) OF THE TRADE ACT OF 1974 AS A RESULT OF A REVIEW
    UNDER THIS SUBSECTION AND THE TRADE REPRESENTATIVE, FOLLOWING SUCH
    INVESTIGATION (INCLUDING ANY APPLICABLE DISPUTE SETTLEMENT
    PROCEEDINGS UNDER THE AGREEMENT OR ANY OTHER TRADE AGREEMENT),
    DETERMINES TO TAKE ACTION UNDER SECTION 301(A) OF SUCH ACT, THE TRADE
    REPRESENTATIVE SHALL GIVE PREFERENCE TO ACTIONS THAT MOST DIRECTLY
    AFFECT THE PRODUCTS THAT BENEFIT FROM GOVERNMENTAL SUBSIDIES AND WERE
    THE SUBJECT OF THE INVESTIGATION, UNLESS THERE ARE NO SIGNIFICANT
    IMPORTS OF SUCH PRODUCTS OR THE TRADE REPRESENTATIVE OTHERWISE
    DETERMINES THAT APPLICATION OF THE ACTION TO OTHER PRODUCTS WOULD BE
    MORE EFFECTIVE.
  (E) EFFECT OF DECISIONS.-ANY DECISION, WHETHER POSITIVE OR NEGATIVE, OR
ANY ACTION BY THE TRADE REPRESENTATIVE OR THE SECRETARY OF COMMERCE UNDER
THIS SECTION SHALL NOT IN ANY WAY-
      (1) PREJUDICE THE RIGHT OF ANY INDUSTRY TO FILE A PETITION UNDER
    ANY TRADE LAW;
      (2) PREJUDICE, AFFECT, OR SUBSTITUTE FOR, ANY PROCEEDING,
    INVESTIGATION, DETERMINATION, OR ACTION BY THE SECRETARY OF COMMERCE,
    THE INTERNATIONAL TRADE COMMISSION, OR THE TRADE REPRESENTATIVE
    PURSUANT TO SUCH A PETITION, OR
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      (3) PREJUDICE, AFFECT, SUBSTITUTE FOR, OR OBVIATE ANY PROCEEDING,
    INVESTIGATION, OR DETERMINATION UNDER SECTION 301 OF THE TRADE ACT OF
    1974, TITLE VII OF THE TARIFF ACT OF 1930, OR ANY OTHER TRADE LAW.
  (F) STANDING.-NOTHING IN THIS SECTION MAY BE CONSTRUED TO ALTER IN ANY
MANNER THE REQUIREMENTS IN EFFECT BEFORE THE DATE OF THE ENACTMENT OF
THIS ACT FOR STANDING UNDER ANY LAW OF THE UNITED STATES OR TO ADD ANY
ADDITIONAL REQUIREMENTS FOR STANDING UNDER ANY LAW OF THE UNITED STATES.
SEC. 408. TREATMENT OF AMENDMENTS TO ANTIDUMPING AND COUNTERVAILING DUTY
LAW.
  Any amendment enacted after the Agreement enters into force with
respect to the United States that is made to-
      (1) section 303 or title VII of the Tariff Act of 1930, or any
    successor statute, or
      (2) any other statute which-
          (A) provides for judicial review of final determinations under
        such section, title, or successor statute, or
          (B) indicates the standard of review to be applied,
shall apply to goods from a NAFTA country only to the extent specified in
the amendment.
             Subtitle B-Conforming Amendments and Provisions
SEC. 411. JUDICIAL REVIEW IN ANTIDUMPING DUTY AND COUNTERVAILING DUTY
CASES.
  Section 516A of the Tariff Act of 1930 (19 U.S.C. 1516a) is amended as
follows:
      (1) Subsection (a)(5) (relating to time limits for commencing
    review) is amended to read as follows:
      "(5) TIME LIMITS IN CASES INVOLVING MERCHANDISE FROM FREE TRADE
    AREA COUNTRIES.-NOTWITHSTANDING ANY OTHER PROVISION OF THIS
    SUBSECTION, IN THE CASE OF A DETERMINATION TO WHICH THE PROVISIONS OF
    SUBSECTION (G) APPLY, AN ACTION UNDER THIS SUBSECTION MAY NOT BE
    COMMENCED, AND THE TIME LIMITS FOR COMMENCING AN ACTION UNDER THIS
    SUBSECTION SHALL NOT BEGIN TO RUN, UNTIL THE DAY SPECIFIED IN
    WHICHEVER OF THE FOLLOWING SUBPARAGRAPHS APPLIES:
          "(A) FOR A DETERMINATION DESCRIBED IN PARAGRAPH (1)(B) OR
        CLAUSE (I), (II) OR (III) OF PARAGRAPH (2)(B), THE 31ST DAY AFTER
        THE DATE ON WHICH NOTICE OF THE DETERMINATION IS PUBLISHED IN THE
        FEDERAL REGISTER.
          "(B) FOR A DETERMINATION DESCRIBED IN CLAUSE (VI) OF PARAGRAPH
        (2)(B), THE 31ST DAY AFTER THE DATE ON WHICH THE GOVERNMENT OF
        THE RELEVANT FTA COUNTRY RECEIVES NOTICE OF THE DETERMINATION.
          "(C) FOR A DETERMINATION WITH RESPECT TO WHICH BINATIONAL PANEL
        REVIEW HAS COMMENCED IN ACCORDANCE WITH SUBSECTION (G)(8), THE
        DAY AFTER THE DATE AS OF WHICH-
  "(I) THE BINATIONAL PANEL HAS DISMISSED BINATIONAL PANEL REVIEW OF THE
        DETERMINATION FOR LACK OF JURISDICTION, AND
  "(II) ANY INTERESTED PARTY SEEKING REVIEW OF THE DETERMINATION UNDER
        PARAGRAPH (1), (2), OR (3) OF THIS SUBSECTION HAS PROVIDED TIMELY
        NOTICE UNDER SUBSECTION (G)(3)(B).
        IF SUCH AN INTERESTED PARTY FILES A SUMMONS AND COMPLAINT UNDER
        THIS SUBSECTION AFTER DISMISSAL BY THE BINATIONAL PANEL, AND IF A
        REQUEST FOR AN EXTRAORDINARY CHALLENGE COMMITTEE IS MADE WITH
        RESPECT TO THE DECISION BY THE BINATIONAL PANEL TO DISMISS-
  "(I) JUDICIAL REVIEW UNDER THIS SUBSECTION SHALL BE STAYED DURING
        CONSIDERATION BY THE COMMITTEE OF THE REQUEST, AND
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  "(II) THE UNITED STATES COURT OF INTERNATIONAL TRADE SHALL DISMISS THE
        ACTION IF THE COMMITTEE VACATES OR REMANDS THE BINATIONAL PANEL
        DECISION TO DISMISS.
          "(D) FOR A DETERMINATION FOR WHICH REVIEW BY THE UNITED STATES
        COURT OF INTERNATIONAL TRADE IS PROVIDED FOR-
  "(I) UNDER SUBSECTION (G)(12)(B), THE DAY AFTER THE DATE OF PUBLICATION
        IN THE FEDERAL REGISTER OF NOTICE THAT ARTICLE 1904 OF THE NAFTA
        HAS BEEN SUSPENDED, OR
  "(ii) under subsection (g)(12)(D), the day after the date that notice
        of settlement is published in the Federal Register.".
      (2) Subsection (b)(3) (relating to the standards of review) is
    amended-
          (A) by inserting "NAFTA OR" AFTER "DECISIONS BY" IN THE
        HEADING; AND
          (B) BY INSERTING "OF THE NAFTA OR" AFTER "ARTICLE 1904".
      (3) SUBSECTION (F) (RELATING TO DEFINITIONS) IS AMENDED-
          (A) BY AMENDING PARAGRAPHS (6) AND (7) TO READ AS FOLLOWS:
      "(6) UNITED STATES SECRETARY.-THE TERM 'UNITED STATES SECRETARY'
    MEANS-
          "(A) THE SECRETARY FOR THE UNITED STATES SECTION REFERRED TO IN
        ARTICLE 1908 OF THE NAFTA, AND
          "(B) THE SECRETARY OF THE UNITED STATES SECTION PROVIDED FOR IN
        ARTICLE 1909 OF THE AGREEMENT.
      "(7)  RELEVANT FTA SECRETARY.-THE TERM 'RELEVANT FTA SECRETARY'
    MEANS THE SECRETARY-
          "(A) REFERRED TO IN ARTICLE 1908 OF THE NAFTA, OR
          "(B) PROVIDED FOR IN PARAGRAPH 5 OF ARTICLE 1909 OF THE
        AGREEMENT,
    OF THE RELEVANT FTA COUNTRY."; AND
          (B) by adding at the end the following new paragraphs:
      "(8) NAFTA.-THE TERM 'NAFTA' MEANS THE NORTH AMERICAN FREE TRADE
    AGREEMENT.
      "(9) RELEVANT FTA COUNTRY.-THE TERM 'RELEVANT FTA COUNTRY' MEANS
    THE FREE TRADE AREA COUNTRY TO WHICH AN ANTIDUMPING OR COUNTERVAILING
    DUTY PROCEEDING PERTAINS.
      "(10) FREE TRADE AREA COUNTRY.-THE TERM 'FREE TRADE AREA COUNTRY'
    MEANS THE FOLLOWING:
          "(A) CANADA FOR SUCH TIME AS THE NAFTA IS IN FORCE WITH RESPECT
        TO, AND THE UNITED STATES APPLIES THE NAFTA TO, CANADA.
          "(B) MEXICO FOR SUCH TIME AS THE NAFTA IS IN FORCE WITH RESPECT
        TO, AND THE UNITED STATES APPLIES THE NAFTA TO, MEXICO.
          "(C) CANADA FOR SUCH TIME AS-
  "(I) IT IS NOT A FREE TRADE AREA COUNTRY UNDER SUBPARAGRAPH (A); AND
  "(II) THE AGREEMENT IS IN FORCE WITH RESPECT TO, AND THE UNITED STATES
        APPLIES THE AGREEMENT TO, CANADA.".
      (4) Subsection (g) (relating to review of countervailing and
    antidumping duty determinations) is amended as follows:
          (A) The subsection heading is amended by striking out "CANADIAN
        MERCHANDISE" AND INSERTING "FREE TRADE AREA COUNTRY MERCHANDISE".
          (B) PARAGRAPH (1) IS AMENDED BY STRIKING OUT "CANADIAN
        MERCHANDISE" AND INSERTING "FREE TRADE AREA COUNTRY MERCHANDISE".
          (C) PARAGRAPH (2) IS AMENDED BY INSERTING "OF THE NAFTA OR"
        AFTER "ARTICLE 1904".
          (D) PARAGRAPH (3)(A) IS AMENDED-
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  (I) BY STRIKING OUT "NOR CANADA" AND INSERTING "NOR THE RELEVANT FTA
        COUNTRY" IN EACH OF CLAUSES (I) AND (II);
  (II) BY INSERTING "OF THE NAFTA OR" BEFORE "OF THE AGREEMENT" IN EACH
        OF CLAUSES (I) AND (III);
  (III) BY STRIKING OUT "OR" AT THE END OF CLAUSE (III);
  (IV) BY AMENDING CLAUSE (IV)-
                  (I) BY STRIKING OUT "UNDER PARAGRAPH (2)(A)"; AND
                  (II) BY STRIKING OUT THE PERIOD AND INSERTING A COMMA;
                AND
  (V) BY ADDING AT THE END OF SUBPARAGRAPH (A) THE FOLLOWING:
  "(V) A DETERMINATION AS TO WHICH BINATIONAL PANEL REVIEW HAS TERMINATED
                PURSUANT TO PARAGRAPH 12 OF ARTICLE 1905 OF THE NAFTA, OR
  "(VI) A DETERMINATION AS TO WHICH EXTRAORDINARY CHALLENGE COMMITTEE
                REVIEW HAS TERMINATED PURSUANT TO PARAGRAPH 12 OF ARTICLE
                1905 OF THE NAFTA.".
          (E) The first and second sentences of paragraph (3)(B) are
        amended to read as follows:  "A determination described in
        subparagraph (A)(i) or (iv) is reviewable under subsection (a)
        only if the party seeking to commence review has provided timely
        notice of its intent to commence such review to-
  "(i) the United States Secretary and the relevant FTA Secretary;
  "(ii) all interested parties who were parties to the proceeding in
        connection with which the matter arises; and
 
  "(iii) the administering authority or the Commission, as appropriate.
        Such notice is timely provided if the notice is delivered no
        later than the date that is 20 days after the date described in
        subparagraph (A) or (B) of subsection (a)(5) that is applicable
        to such determination, except that, if the time for requesting
        binational panel review is suspended under paragraph (8)(A)(ii)
        of this subsection, any unexpired time for providing notice of
        intent to commence judicial review shall, during the pendency of
        any such suspension, also be suspended.".
          (F) Paragraph (4)(A) is amended-
  (i) in the first sentence-
                  (I) by inserting "the North American Free Trade
                Agreement Implementation Act implementing the binational
                dispute settlement system under chapter 19 of the NAFTA,
                or" after "or amendment made by,";
                  (II) by inserting a comma before "violates";
                  (III) by inserting "only" after "may be brought"; and
                  (IV) by inserting ", which shall have jurisdiction of
                such action" after "Circuit"; and
  (ii) by striking the last sentence.
          (G) Paragraph (5) is amended-
  (i) by inserting "of the NAFTA or" after "article 1904" in each of
        subparagraphs (A), (B), and (C)(i);
  (ii) by striking out ", the Canadian Secretary," in subparagraph
        (C)(ii) and inserting ", the relevant FTA Secretary,"; and
  (iii) by inserting "of the NAFTA or" after "chapter 19" in subparagraph
        (C)(iii).
          (H) Paragraph (6) is amended by inserting "of the NAFTA or"
        after "article 1904".
          (I) Paragraph (7) is amended-



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

  (i) by inserting "OF THE NAFTA OR THE AGREEMENT" BEFORE THE PERIOD IN
        THE PARAGRAPH HEADING;
  (II) BY STRIKING OUT "IN GENERAL.-" IN THE HEADING TO SUBPARAGRAPH (A)
        AND INSERTING "ACTION UPON REMAND.-"; AND
  (III) BY INSERTING "THE NAFTA OR" BEFORE "THE AGREEMENT" IN
        SUBPARAGRAPH (A).
          (J) PARAGRAPH (8)(A) IS AMENDED-
  (I) BY INSERTING "(I) GENERAL RULE.-" BEFORE "AN INTERESTED PARTY";
  (II) BY INSERTING "OF THE NAFTA OR" AFTER "ARTICLE 1904(4)";
  (III) BY INDENTING THE TEXT SO AS TO ALIGN IT WITH NEW CLAUSE (II) (AS
        ADDED BY CLAUSE (IV) OF THIS SUBPARAGRAPH); AND
  (IV) BY ADDING AT THE END THE FOLLOWING NEW CLAUSE:
  "(II) SUSPENSION OF TIME TO REQUEST BINATIONAL PANEL REVIEW UNDER THE
        NAFTA.-NOTWITHSTANDING CLAUSE (I), THE TIME FOR REQUESTING
        BINATIONAL PANEL REVIEW SHALL BE SUSPENDED DURING THE PENDENCY OF
        ANY STAY OF BINATIONAL PANEL REVIEW THAT IS ISSUED PURSUANT TO
        PARAGRAPH 11(A) OF ARTICLE 1905 OF THE NAFTA.".
          (K) PARAGRAPH (8)(B)(II) IS AMENDED BY STRIKING OUT "CANADIAN
        SECRETARY," AND INSERTING "RELEVANT FTA SECRETARY,".
          (L) PARAGRAPH (8)(C) IS AMENDED BY STRIKING OUT "UNDER ARTICLE
        1904 OF THE AGREEMENT OF A DETERMINATION" AND INSERTING "OF A
        DETERMINATION UNDER ARTICLE 1904 OF THE NAFTA OR THE AGREEMENT".
          (M) PARAGRAPH (9) IS AMENDED BY INSERTING "OF THE NAFTA OR"
        AFTER "CHAPTER 19".
          (N) Paragraph (10) is amended by striking out "Government of
        Canada" and all that follows thereafter and inserting "Government
        of the relevant FTA country received notice of the determination
        under paragraph 4 of article 1904 of the NAFTA or the
        Agreement.".
          (O) The following new paragraphs are added at the end:
      "(11) SUSPENSION AND TERMINATION OF SUSPENSION OF ARTICLE 1904 OF
    THE NAFTA.-
          "(A) SUSPENSION OF ARTICLE 1904.-IF A SPECIAL COMMITTEE
        ESTABLISHED UNDER ARTICLE 1905 OF THE NAFTA ISSUES AN AFFIRMATIVE
        FINDING, THE TRADE REPRESENTATIVE MAY, IN ACCORDANCE WITH
        PARAGRAPH 8(A) OR 9, AS APPROPRIATE, OF ARTICLE 1905 OF THE
        NAFTA, SUSPEND THE OPERATION OF ARTICLE 1904 OF THE NAFTA.
          "(B) TERMINATION OF SUSPENSION OF ARTICLE 1904.-IF A SPECIAL
        COMMITTEE IS RECONVENED AND MAKES AN AFFIRMATIVE DETERMINATION
        DESCRIBED IN PARAGRAPH 10(B) OF ARTICLE 1905 OF THE NAFTA, ANY
        SUSPENSION OF THE OPERATION OF ARTICLE 1904 OF THE NAFTA SHALL
        TERMINATE.
      "(12) JUDICIAL REVIEW UPON TERMINATION OF BINATIONAL PANEL OR
    COMMITTEE REVIEW UNDER THE NAFTA.-
          "(A) NOTICE OF SUSPENSION OR TERMINATION OF SUSPENSION OF
        ARTICLE 1904.-
  "(I) UPON NOTIFICATION BY THE TRADE REPRESENTATIVE OR THE GOVERNMENT OF
        A COUNTRY DESCRIBED IN SUBSECTION (F)(10) (A) OR (B) THAT THE
        OPERATION OF ARTICLE 1904 OF THE NAFTA HAS BEEN SUSPENDED IN
        ACCORDANCE WITH PARAGRAPH 8(A) OR 9 OF ARTICLE 1905 OF THE NAFTA,
        THE UNITED STATES SECRETARY SHALL PUBLISH IN THE FEDERAL REGISTER
        A NOTICE OF SUSPENSION OF ARTICLE 1904 OF THE NAFTA.
  "(II) UPON NOTIFICATION BY THE TRADE REPRESENTATIVE OR THE GOVERNMENT
        OF A  COUNTRY DESCRIBED IN SUBSECTION (F)(10) (A) OR (B) THAT THE
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        SUSPENSION OF THE OPERATION OF ARTICLE 1904 OF THE NAFTA IS
        TERMINATED IN ACCORDANCE WITH PARAGRAPH 10 OF ARTICLE 1905 OF THE
        NAFTA, THE UNITED STATES SECRETARY SHALL PUBLISH IN THE FEDERAL
        REGISTER A NOTICE OF TERMINATION OF SUSPENSION OF ARTICLE 1904 OF
        THE NAFTA.
          "(B) TRANSFER OF FINAL DETERMINATIONS FOR JUDICIAL REVIEW UPON
        SUSPENSION OF ARTICLE 1904.-IF THE OPERATION OF ARTICLE 1904 OF
        THE NAFTA IS SUSPENDED IN ACCORDANCE WITH PARAGRAPH 8(A) OR 9 OF
        ARTICLE 1905 OF THE NAFTA-
  "(I) UPON THE REQUEST OF AN AUTHORIZED PERSON DESCRIBED IN SUBPARAGRAPH
        (C), ANY FINAL DETERMINATION THAT IS THE SUBJECT OF A BINATIONAL
        PANEL REVIEW OR AN EXTRAORDINARY CHALLENGE COMMITTEE REVIEW SHALL
        BE TRANSFERRED TO THE UNITED STATES COURT OF INTERNATIONAL TRADE
        (IN ACCORDANCE WITH RULES ISSUED BY THE COURT) FOR REVIEW UNDER
        SUBSECTION (A); OR
  "(II) IN A CASE IN WHICH-
                  "(I) a binational panel review was completed fewer than
                30 days before the suspension, and
                  "(II) extraordinary challenge committee review has not
                been requested,
upon the request of an authorized person described in subparagraph (C)
                which is made within 60 days after the completion of the
                binational panel review, the final determination that was
                the subject of the binational panel review shall be
                transferred to the United States Court of International
                Trade (in accordance with rules issued by the Court) for
                review under subsection (a).
          "(C) PERSONS AUTHORIZED TO REQUEST TRANSFER OF FINAL
        DETERMINATIONS FOR JUDICIAL REVIEW.-A REQUEST THAT A FINAL
        DETERMINATION BE TRANSFERRED TO THE COURT OF INTERNATIONAL TRADE
        UNDER SUBPARAGRAPH (B) MAY BE MADE BY-
  "(I) IF THE UNITED STATES MADE AN ALLEGATION UNDER PARAGRAPH 1 OF
        ARTICLE 1905 OF THE NAFTA AND THE OPERATION OF ARTICLE 1904 OF
        THE NAFTA WAS SUSPENDED PURSUANT TO PARAGRAPH 8(A) OF ARTICLE
        1905 OF THE NAFTA-
                  "(I) the government of the relevant country described
                in subsection (f)(10) (A) or (B),
                  "(II) an interested party that was a party to the panel
                or committee review, or
                  "(III) an interested party that was a party to the
                proceeding in connection with which panel review was
                requested, but only if the time period for filing notices
                of appearance in the panel review has not expired, or
  "(ii) if a country described in subsection (f)(10) (A) or (B) made an
                allegation under paragraph 1 of article 1905 of the NAFTA
                and the operation of article 1904 of the NAFTA was
                suspended pursuant to paragraph 9 of article 1905 of the
                NAFTA-
                  "(I) the government of that country,
                  "(II) an interested party that is a person of that
                country and that was a party to the panel or committee
                review, or
                  "(III) an interested party that is a person of that
                country and that was a party to the proceeding in
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                connection with which panel review was requested, but
                only if the time period for filing notices of appearance
                in the panel review has not expired.
          "(D)(i) TRANSFER FOR JUDICIAL REVIEW UPON SETTLEMENT.-IF THE
        TRADE REPRESENTATIVE ACHIEVES A SETTLEMENT WITH THE GOVERNMENT OF
        A COUNTRY DESCRIBED IN SUBSECTION (F)(10) (A) OR (B) PURSUANT TO
        PARAGRAPH 7 OF ARTICLE 1905 OF THE NAFTA, AND REFERRAL FOR
        JUDICIAL REVIEW IS AMONG THE TERMS OF SUCH SETTLEMENT, ANY FINAL
        DETERMINATION THAT IS THE SUBJECT OF A BINATIONAL PANEL REVIEW OR
        AN EXTRAORDINARY CHALLENGE COMMITTEE REVIEW SHALL, UPON A REQUEST
        DESCRIBED IN CLAUSE (II), BE TRANSFERRED TO THE UNITED STATES
        COURT OF INTERNATIONAL TRADE (IN ACCORDANCE WITH RULES ISSUED BY
        THE COURT) FOR REVIEW UNDER SUBSECTION (A).
          "(II) A REQUEST REFERRED TO IN CLAUSE (I) IS A REQUEST MADE BY-
  "(I) THE COUNTRY REFERRED TO IN CLAUSE (I),
  "(II) AN INTERESTED PARTY THAT WAS A PARTY TO THE PANEL OR COMMITTEE
        REVIEW, OR
  "(III) AN INTERESTED PARTY THAT WAS A PARTY TO THE PROCEEDING IN
        CONNECTION WITH WHICH PANEL REVIEW WAS REQUESTED, BUT ONLY IF THE
        TIME FOR FILING NOTICES OF APPEARANCE IN THE PANEL REVIEW HAS NOT
        EXPIRED.".
SEC. 412. CONFORMING AMENDMENTS TO OTHER PROVISIONS OF THE TARIFF ACT OF
1930.
  (a) REGULATIONS FOR APPRAISEMENT AND CLASSIFICATION; FINALITY AND
DECISION.-SECTIONS  502(B) AND 514(B) OF THE TARIFF ACT OF 1930 (19
U.S.C. 1502(B) AND 1514(B)) ARE EACH AMENDED BY INSERTING "THE NORTH
AMERICAN FREE TRADE AGREEMENT OR" BEFORE "THE UNITED STATES-CANADA
FREE-TRADE AGREEMENT".
  (B) DEFINITION.-SECTION 771 OF THE TARIFF ACT OF 1930 (19 U.S.C. 1677)
IS AMENDED-
      (1) BY REDESIGNATING AS PARAGRAPH (21) (AND PLACING IN NUMERICAL
    SEQUENCE) THE SECOND PARAGRAPH THAT IS DESIGNATED AS PARAGRAPH (18)
    (RELATING TO THE DEFINITION OF THE UNITED STATES-CANADA AGREEMENT) IN
    SUCH SECTION; AND
      (2) BY INSERTING AFTER PARAGRAPH (21) (AS REDESIGNATED BY PARAGRAPH
    (1) OF THIS SUBSECTION) THE FOLLOWING NEW PARAGRAPH:
      "(22) NAFTA.-THE TERM 'NAFTA' MEANS THE NORTH AMERICAN FREE TRADE
    AGREEMENT.".
  (c) DISCLOSURE OF PROPRIETARY INFORMATION IN TITLE VII
PROCEEDINGS.-SECTION 777(F) OF THE TARIFF ACT OF 1930 (19 U.S.C.
1677F(F)) IS AMENDED-
      (1) BY INSERTING "THE NORTH AMERICAN FREE TRADE AGREEMENT OR"
    BEFORE "THE UNITED STATES-CANADA AGREEMENT" IN THE HEADING;
      (2) BY INSERTING "THE NAFTA OR" BEFORE "THE UNITED STATES-CANADA
    AGREEMENT" EACH PLACE IT APPEARS IN PARAGRAPH (1)(A);
      (3) IN THE SECOND SENTENCE OF PARAGRAPH (1)(A)-
          (A) BY INSERTING "OR EXTRAORDINARY CHALLENGE COMMITTEE" AFTER
        "BINATIONAL PANEL"; AND
          (B) BY INSERTING "OR COMMITTEE" AFTER "THE PANEL";
      (4) IN PARAGRAPH (1)(B)-
          (A) BY INSERTING "THE NAFTA OR" BEFORE "THE AGREEMENT" IN
        CLAUSES (III) AND (IV); AND
          (B) BY STRIKING OUT "GOVERNMENT OF CANADA DESIGNATED BY AN
        AUTHORIZED AGENCY OF CANADA" IN CLAUSE (IV) AND INSERTING
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        "GOVERNMENT OF A FREE TRADE AREA COUNTRY (AS DEFINED IN SECTION
        516A(F)(10)) DESIGNATED BY AN AUTHORIZED AGENCY OF SUCH COUNTRY";
              (5) IN PARAGRAPH (2) BY INSERTING ", INCLUDING ANY
    EXTRAORDINARY CHALLENGE," AFTER "BINATIONAL PANEL PROCEEDING";
      (6) IN PARAGRAPH (3)-
          (A) BY INSERTING "OR EXTRAORDINARY CHALLENGE COMMITTEE" AFTER
        "BINATIONAL PANEL", AND
          (B) BY INSERTING "THE NAFTA OR" BEFORE "THE UNITED
        STATES-CANADA AGREEMENT";
      (7) by striking out "agency of Canada" in each of paragraphs (3)
    and (4) and inserting "agency of a free trade area country (as
    defined in section 516A(f)(10))"; and
      (8) in the first sentence of paragraph (4) by inserting ", except a
    judge appointed to a binational panel or an extraordinary challenge
    committee under section 402(b) of the North American Free Trade
    Agreement Implementation Act," after "Any person".
SEC. 413. CONSEQUENTIAL AMENDMENT TO FREE-TRADE AGREEMENT ACT OF 1988.
  Section 410(a) of the United States-Canada Free-Trade Agreement
Implementation Act of 1988 (19 U.S.C. 2112 note) is amended by adding at
the end the following new sentence: "In calculating the 7-year period
referred to in paragraph (1), any time during which Canada is a NAFTA
country (as defined in section 2(4) of the North American Free Trade
Agreement Implementation Act) shall be disregarded.".
SEC. 414. CONFORMING AMENDMENTS TO TITLE 28, UNITED STATES CODE.
  (a) COURT OF INTERNATIONAL TRADE.-CHAPTER 95 OF TITLE 28, UNITED STATES
CODE, IS AMENDED-
      (1) IN SECTION 1581(I) BY INSERTING "THE NORTH AMERICAN FREE TRADE
    AGREEMENT OR" BEFORE "THE UNITED STATES-CANADA FREE-TRADE AGREEMENT";
      (2) IN SECTION 1584-
          (A) BY AMENDING THE SECTION HEADING TO READ AS FOLLOWS:
"1584. Civil actions under the North American Free Trade Agreement or the
United States-Canada Free-Trade Agreement"; and
          (B) by striking out "777(d)" and inserting "777(f)"; and
      (3) in the table of contents for such chapter by amending the entry
    for section 1584 to read as follows:
"1584. Civil actions under the North American Free Trade Agreement or the
United States-Canada Free-Trade Agreement.".
  (b) PARTICULAR PROCEEDINGS.-SECTIONS 2201(A) AND 2643(C)(5) OF TITLE
28, UNITED STATES CODE, ARE EACH AMENDED BY STRIKING OUT "CANADIAN
MERCHANDISE," AND INSERTING "MERCHANDISE OF A FREE TRADE AREA COUNTRY (AS
DEFINED IN SECTION 516A(F)(10) OF THE TARIFF ACT OF 1930),".
SEC. 415. EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS.
  (a) IN GENERAL.-EXCEPT AS PROVIDED IN SUBSECTION (B), ON THE DATE ON
WHICH A COUNTRY CEASES TO BE A NAFTA COUNTRY, THE PROVISIONS OF THIS
TITLE (OTHER THAN THIS SECTION) AND THE AMENDMENTS MADE BY THIS TITLE
SHALL CEASE TO HAVE EFFECT WITH RESPECT TO THAT COUNTRY.
  (B) TRANSITION PROVISIONS.-
      (1) PROCEEDINGS REGARDING PROTECTIVE ORDERS AND UNDERTAKINGS.-IF ON
    THE DATE ON WHICH A COUNTRY CEASES TO BE A NAFTA COUNTRY AN
    INVESTIGATION OR ENFORCEMENT PROCEEDING CONCERNING THE VIOLATION OF A
    PROTECTIVE ORDER ISSUED UNDER SECTION 777(F) OF THE TARIFF ACT OF
    1930 (AS AMENDED BY THIS SUBTITLE) OR AN UNDERTAKING OF THE
    GOVERNMENT OF THAT COUNTRY IS PENDING, THE INVESTIGATION OR
    PROCEEDING SHALL CONTINUE, AND SANCTIONS MAY CONTINUE TO BE IMPOSED,
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    IN ACCORDANCE WITH THE PROVISIONS OF SUCH SECTION 777(F).
      (2) BINATIONAL PANEL AND EXTRAORDINARY CHALLENGE COMMITTEE
    REVIEWS.-IF ON THE DATE ON WHICH A COUNTRY CEASES TO BE A NAFTA
    COUNTRY-
          (A) A BINATIONAL PANEL REVIEW UNDER ARTICLE 1904 OF THE
        AGREEMENT IS PENDING, OR HAS BEEN REQUESTED; OR
          (B) AN EXTRAORDINARY CHALLENGE COMMITTEE REVIEW UNDER ARTICLE
        1904 OF THE AGREEMENT IS PENDING, OR HAS BEEN REQUESTED;
    WITH RESPECT TO A DETERMINATION WHICH INVOLVES A CLASS OR KIND OF
    MERCHANDISE AND TO WHICH SECTION 516A(G)(2) OF THE TARIFF ACT OF 1930
    APPLIES, SUCH DETERMINATION SHALL BE REVIEWABLE UNDER SECTION 516A(A)
    OF THE TARIFF ACT OF 1930. IN THE CASE OF A DETERMINATION TO WHICH
    THE PROVISIONS OF THIS PARAGRAPH APPLY, THE TIME LIMITS FOR
    COMMENCING AN ACTION UNDER 516A(A) OF THE TARIFF ACT OF 1930 SHALL
    NOT BEGIN TO RUN UNTIL THE DATE ON WHICH THE AGREEMENT CEASES TO BE
    IN FORCE WITH RESPECT TO THAT COUNTRY.
SEC. 416. EFFECTIVE DATE.
  The provisions of this title and the amendments made by this title take
effect on the date the Agreement enters into force with respect to the
United States, but shall not apply-
      (1) to any final determination described in paragraph (1)(B), or
    (2)(B) (i), (ii), or (iii), of section 516A(a) of the Tariff Act of
    1930 notice of which is published in the Federal Register before such
    date, or to a determination described in paragraph (2)(B)(vi) of
    section 516A(a) of such Act notice of which is received by the
    Government of Canada or Mexico before such date; or
      (2) to any binational panel review under the United States-Canada
    Free-Trade Agreement, or any extraordinary challenge arising out of
    any such review, that was commenced before such date.
  TITLE V-NAFTA TRANSITIONAL ADJUSTMENT ASSISTANCE AND OTHER PROVISIONS
       Subtitle A-NAFTA Transitional Adjustment Assistance Program
SEC. 501. SHORT TITLE.
  This subtitle may be cited as the "NAFTA Worker Security Act".
SEC. 502. ESTABLISHMENT OF NAFTA TRANSITIONAL ADJUSTMENT ASSISTANCE
PROGRAM.
  Chapter 2 of title II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.)
is amended by adding at the end the following new subchapter:
      "Subchapter D-NAFTA Transitional Adjustment Assistance Program
"SEC. 250. ESTABLISHMENT OF TRANSITIONAL PROGRAM.
  "(a) GROUP ELIGIBILITY REQUIREMENTS.-
      "(1) CRITERIA.-A GROUP OF WORKERS (INCLUDING WORKERS IN ANY
    AGRICULTURAL FIRM OR SUBDIVISION OF AN AGRICULTURAL FIRM) SHALL BE
    CERTIFIED AS ELIGIBLE TO APPLY FOR ADJUSTMENT ASSISTANCE UNDER THIS
    SUBCHAPTER PURSUANT TO A PETITION FILED UNDER SUBSECTION (B) IF THE
    SECRETARY DETERMINES THAT A SIGNIFICANT NUMBER OR PROPORTION OF THE
    WORKERS IN SUCH WORKERS' FIRM OR AN APPROPRIATE SUBDIVISION OF THE
    FIRM HAVE BECOME TOTALLY OR PARTIALLY SEPARATED, OR ARE THREATENED TO
    BECOME TOTALLY OR PARTIALLY SEPARATED, AND EITHER-
          "(A) THAT-
  "(I) THE SALES OR PRODUCTION, OR BOTH, OF SUCH FIRM OR SUBDIVISION HAVE
        DECREASED ABSOLUTELY,
  "(II) IMPORTS FROM MEXICO OR CANADA OF ARTICLES LIKE OR DIRECTLY
        COMPETITIVE WITH ARTICLES PRODUCED BY SUCH FIRM OR SUBDIVISION
        HAVE INCREASED, AND
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  "(III) THE INCREASE IN IMPORTS UNDER CLAUSE (II) CONTRIBUTED
        IMPORTANTLY TO SUCH WORKERS' SEPARATION OR THREAT OF SEPARATION
        AND TO THE DECLINE IN THE SALES OR PRODUCTION OF SUCH FIRM OR
        SUBDIVISION; OR
          "(B) THAT THERE HAS BEEN A SHIFT IN PRODUCTION BY SUCH WORKERS'
        FIRM OR SUBDIVISION TO MEXICO OR CANADA OF ARTICLES LIKE OR
        DIRECTLY COMPETITIVE WITH ARTICLES WHICH ARE PRODUCED BY THE FIRM
        OR SUBDIVISION.
      "(2) DEFINITION OF CONTRIBUTED IMPORTANTLY.-THE TERM 'CONTRIBUTED
    IMPORTANTLY', AS USED IN PARAGRAPH (1)(A)(III), MEANS A CAUSE WHICH
    IS IMPORTANT BUT NOT NECESSARILY MORE IMPORTANT THAN ANY OTHER CAUSE.
      "(3) REGULATIONS.-THE SECRETARY SHALL ISSUE REGULATIONS RELATING TO
    THE APPLICATION OF THE CRITERIA DESCRIBED IN PARAGRAPH (1) IN MAKING
    PRELIMINARY FINDINGS UNDER SUBSECTION (B) AND DETERMINATIONS UNDER
    SUBSECTION (C).
  "(B) PRELIMINARY FINDINGS AND BASIC ASSISTANCE.-
      "(1) FILING OF PETITIONS.-A PETITION FOR CERTIFICATION OF
    ELIGIBILITY TO APPLY FOR ADJUSTMENT ASSISTANCE UNDER THIS SUBCHAPTER
    MAY BE FILED BY A GROUP OF WORKERS (INCLUDING WORKERS IN ANY
    AGRICULTURAL FIRM OR SUBDIVISION OF AN AGRICULTURAL FIRM) OR BY THEIR
    CERTIFIED OR RECOGNIZED UNION OR OTHER DULY AUTHORIZED REPRESENTATIVE
    WITH THE GOVERNOR OF THE STATE IN WHICH SUCH WORKERS' FIRM OR
    SUBDIVISION THEREOF IS LOCATED.
      "(2) FINDINGS AND ASSISTANCE.-UPON RECEIPT OF A PETITION UNDER
    PARAGRAPH (1), THE GOVERNOR SHALL-
          "(A) NOTIFY THE SECRETARY THAT THE GOVERNOR HAS RECEIVED THE
        PETITION;
          "(B) WITHIN 10 DAYS AFTER RECEIVING THE PETITION-
  "(I) MAKE A PRELIMINARY FINDING AS TO WHETHER THE PETITION MEETS THE
        CRITERIA DESCRIBED IN SUBSECTION (A)(1) (AND FOR PURPOSES OF THIS
        CLAUSE THE CRITERIA DESCRIBED UNDER SUBPARAGRAPH (A)(III) OF SUCH
        SUBSECTION SHALL BE DISREGARDED), AND
  "(II) TRANSMIT THE PETITION, TOGETHER WITH A STATEMENT OF THE FINDING
        UNDER CLAUSE (I) AND REASONS THEREFOR, TO THE SECRETARY FOR
        ACTION UNDER SUBSECTION (C); AND
          "(C) IF THE PRELIMINARY FINDING UNDER SUBPARAGRAPH (B)(I) IS
        AFFIRMATIVE, ENSURE THAT RAPID RESPONSE AND BASIC READJUSTMENT
        SERVICES AUTHORIZED UNDER OTHER FEDERAL LAW ARE MADE AVAILABLE TO
        THE WORKERS.
  "(C) REVIEW OF PETITIONS BY SECRETARY; CERTIFICATIONS.-
      "(1) IN GENERAL.-THE SECRETARY, WITHIN 30 DAYS AFTER RECEIVING A
    PETITION UNDER SUBSECTION (B), SHALL DETERMINE WHETHER THE PETITION
    MEETS THE CRITERIA DESCRIBED IN SUBSECTION (A)(1). UPON A
    DETERMINATION THAT THE PETITION MEETS SUCH CRITERIA, THE SECRETARY
    SHALL ISSUE TO WORKERS COVERED BY THE PETITION A CERTIFICATION OF
    ELIGIBILITY TO APPLY FOR ASSISTANCE DESCRIBED IN SUBSECTION (D).
      "(2) DENIAL OF CERTIFICATION.-UPON DENIAL OF CERTIFICATION WITH
    RESPECT TO A PETITION UNDER PARAGRAPH (1), THE SECRETARY SHALL REVIEW
    THE PETITION IN ACCORDANCE WITH THE REQUIREMENTS OF SUBCHAPTER A TO
    DETERMINE IF THE WORKERS MAY BE CERTIFIED UNDER SUCH SUBCHAPTER.
  "(D) COMPREHENSIVE ASSISTANCE.-WORKERS COVERED BY CERTIFICATION ISSUED
BY THE SECRETARY UNDER SUBSECTION (C) SHALL BE PROVIDED, IN THE SAME
MANNER AND TO THE SAME EXTENT AS WORKERS COVERED UNDER A CERTIFICATION
UNDER SUBCHAPTER A, THE FOLLOWING:
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      "(1) EMPLOYMENT SERVICES DESCRIBED IN SECTION 235.
      "(2) TRAINING DESCRIBED IN SECTION 236, EXCEPT THAT NOTWITHSTANDING
    THE PROVISIONS OF SECTION 236(A)(2)(A), THE TOTAL AMOUNT OF PAYMENTS
    FOR TRAINING UNDER THIS SUBCHAPTER FOR ANY FISCAL YEAR SHALL NOT
    EXCEED $30,000,000.
      "(3) TRADE READJUSTMENT ALLOWANCES DESCRIBED IN SECTIONS 231
    THROUGH 234, EXCEPT THAT-
          "(A) THE PROVISIONS OF SECTIONS 231(A)(5)(C) AND 231(C),
        AUTHORIZING THE PAYMENT OF TRADE READJUSTMENT ALLOWANCES UPON A
        FINDING THAT IT IS NOT FEASIBLE OR APPROPRIATE TO APPROVE A
        TRAINING PROGRAM FOR A WORKER, SHALL NOT BE APPLICABLE TO PAYMENT
        OF SUCH ALLOWANCES UNDER THIS SUBCHAPTER; AND
          "(B) NOTWITHSTANDING THE PROVISIONS OF SECTION 233(B), IN ORDER
        FOR A WORKER TO QUALIFY FOR TRADE READJUSTMENT ALLOWANCES UNDER
        THIS SUBCHAPTER, THE WORKER SHALL BE ENROLLED IN A TRAINING
        PROGRAM APPROVED BY THE SECRETARY UNDER SECTION 236(A) BY THE
        LATER OF-
  "(I) THE LAST DAY OF THE 16TH WEEK OF SUCH WORKER'S INITIAL
        UNEMPLOYMENT COMPENSATION BENEFIT PERIOD, OR
  "(II) THE LAST DAY OF THE 6TH WEEK AFTER THE WEEK IN WHICH THE
        SECRETARY ISSUES A CERTIFICATION COVERING SUCH WORKER.
    IN CASES OF EXTENUATING CIRCUMSTANCES RELATING TO ENROLLMENT IN A
    TRAINING PROGRAM, THE SECRETARY MAY EXTEND THE TIME FOR ENROLLMENT
    FOR A PERIOD NOT TO EXCEED 30 DAYS.
      "(4) JOB SEARCH ALLOWANCES DESCRIBED IN SECTION 237.
      "(5) RELOCATION ALLOWANCES DESCRIBED IN SECTION 238.
  "(E) ADMINISTRATION.-THE PROVISIONS OF SUBCHAPTER C SHALL APPLY TO THE
ADMINISTRATION OF THE PROGRAM UNDER THIS SUBCHAPTER IN THE SAME MANNER
AND TO THE SAME EXTENT AS SUCH PROVISIONS APPLY TO THE ADMINISTRATION OF
THE PROGRAM UNDER SUBCHAPTERS A AND B, EXCEPT THAT THE AGREEMENT BETWEEN
THE SECRETARY AND THE STATES DESCRIBED IN SECTION 239 SHALL SPECIFY THE
PROCEDURES THAT WILL BE USED TO CARRY OUT THE CERTIFICATION PROCESS UNDER
SUBSECTION (C) AND THE PROCEDURES FOR PROVIDING RELEVANT DATA BY THE
SECRETARY TO ASSIST THE STATES IN MAKING PRELIMINARY FINDINGS UNDER
SUBSECTION (B).".
SEC. 503. CONFORMING AMENDMENTS.
  (a) REFERENCES.-SECTIONS 221(A), 222(A), AND 223(A) OF THE TRADE ACT OF
1974 (19 U.S.C. 2271(A), 2272(A), AND 2273(A)) ARE EACH AMENDED BY
STRIKING OUT "ASSISTANCE UNDER THIS CHAPTER" AND INSERTING "ASSISTANCE
UNDER THIS SUBCHAPTER".
  (B) BENEFIT INFORMATION.-SECTION 225(B) OF THE TRADE ACT OF 1974 (19
U.S.C. 2275(B)) IS AMENDED BY INSERTING "OR SUBCHAPTER D" AFTER
"SUBCHAPTER A" EACH PLACE IT APPEARS.
  (C) NONDUPLICATION OF ASSISTANCE.-SUBCHAPTER C OF CHAPTER 2 OF TITLE II
OF THE TRADE ACT OF 1974 IS AMENDED BY ADDING AT THE END THE FOLLOWING
NEW SECTION:
"SEC. 249A. NONDUPLICATION OF ASSISTANCE.
  "No worker may receive assistance relating to a separation pursuant to
certifications under both subchapters A and D of this chapter.".
  (d) JUDICIAL REVIEW.-SECTION 284(A) OF THE TRADE ACT OF 1974 (19 U.S.C.
2395(A)) IS AMENDED BY INSERTING "OR SECTION 250(C)" AFTER "SECTION 223".
  (E) TABLE OF CONTENTS.-THE TABLE OF CONTENTS FOR CHAPTER 2 OF TITLE II
OF THE TRADE ACT OF 1974 IS AMENDED-
      (1) BY INSERTING AFTER THE ITEM RELATING TO SECTION 249 THE
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    FOLLOWING NEW ITEM:
"Sec. 249A. Nonduplication of assistance.";
    and
      (2) by adding at the end thereof the following new items:
      "SUBCHAPTER D-NAFTA TRANSITIONAL ADJUSTMENT ASSISTANCE PROGRAM
"Sec. 250. Establishment of transitional program.".
SEC. 504. AUTHORIZATION OF APPROPRIATIONS.
  Section 245 of the Trade Act of 1974 (19 U.S.C. 2317) is amended-
      (1) by striking "There" and inserting "(a) IN GENERAL.-THERE",
      (2) BY INSERTING ", OTHER THAN SUBCHAPTER D" AFTER "CHAPTER", AND
      (3) BY ADDING AT THE END THE FOLLOWING NEW SUBSECTION:
  "(B) SUBCHAPTER D.-THERE ARE AUTHORIZED TO BE APPROPRIATED TO THE
DEPARTMENT OF LABOR, FOR EACH OF FISCAL YEARS 1994, 1995, 1996, 1997, AND
1998, SUCH SUMS AS MAY BE NECESSARY TO CARRY OUT THE PURPOSES OF
SUBCHAPTER D OF THIS CHAPTER.".
SEC. 505. TERMINATION OF TRANSITION PROGRAM.
  Subsection (c) of section 285 of the Trade Act of 1974 (19 U.S.C. 2271
preceding note) is amended-
      (1) by striking "No" and inserting "(1) Except as provided in
    paragraph (2), no"; and
      (2) by adding at the end the following new paragraph:
  "(2)(A) Except as provided in subparagraph (B), no assistance,
vouchers, allowances, or other payments may be provided under subchapter
D of chapter 2 after the day that is the earlier of-
      "(i) September 30, 1998, or
      "(ii) the date on which legislation, establishing a program
    providing dislocated workers with comprehensive assistance
    substantially similar to the assistance provided by such subchapter
    D, becomes effective.
  "(B) Notwithstanding subparagraph (A), if, on or before the day
described in subparagraph (A), a worker-
      "(i) is certified as eligible to apply for assistance, under
    subchapter D of chapter 2; and
      "(ii) is otherwise eligible to receive assistance in accordance
    with section 250,
such worker shall continue to be eligible to receive such assistance for
any week for which the worker meets the eligibility requirements of such
section.".
SEC. 506. EFFECTIVE DATE.
  (a) IN GENERAL.-THE AMENDMENTS MADE BY SECTIONS 501, 502, 503, 504, AND
505 SHALL TAKE EFFECT ON THE DATE THE AGREEMENT ENTERS INTO FORCE WITH
RESPECT TO THE UNITED STATES.
  (B) COVERED WORKERS.-
      (1) GENERAL RULE.-EXCEPT AS PROVIDED IN PARAGRAPH (2), NO WORKER
    SHALL BE CERTIFIED AS ELIGIBLE TO RECEIVE ASSISTANCE UNDER SUBCHAPTER
    D OF CHAPTER 2 OF TITLE II OF THE TRADE ACT OF 1974 (AS ADDED BY THIS
    SUBTITLE) WHOSE LAST TOTAL OR PARTIAL SEPARATION FROM A FIRM (OR
    APPROPRIATE SUBDIVISION OF A FIRM) OCCURRED BEFORE SUCH DATE OF ENTRY
    INTO FORCE.
      (2) REACHBACK.-NOTWITHSTANDING PARAGRAPH (1), ANY WORKER-
          (A) WHOSE LAST TOTAL OR PARTIAL SEPARATION FROM A FIRM (OR
        APPROPRIATE SUBDIVISION OF A FIRM) OCCURS-
  (I) AFTER THE DATE OF THE ENACTMENT OF THIS ACT, AND
  (II) BEFORE SUCH DATE OF ENTRY INTO FORCE, AND
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          (B) WHO WOULD OTHERWISE BE ELIGIBLE TO RECEIVE ASSISTANCE UNDER
        SUBCHAPTER D OF CHAPTER 2 OF TITLE II OF THE TRADE ACT OF 1974,
    SHALL BE ELIGIBLE TO RECEIVE SUCH ASSISTANCE IN THE SAME MANNER AS IF
    SUCH SEPARATION OCCURRED ON OR AFTER SUCH DATE OF ENTRY INTO FORCE.
SEC. 507. TREATMENT OF SELF-EMPLOYMENT ASSISTANCE PROGRAMS.
  (a) GENERAL RULE.-SECTION 3306 OF THE INTERNAL REVENUE CODE OF 1986 IS
AMENDED BY ADDING AT THE END THE FOLLOWING NEW SUBSECTION:
  "(T) SELF-EMPLOYMENT ASSISTANCE PROGRAM.-FOR THE PURPOSES OF THIS
CHAPTER, THE TERM 'SELF-EMPLOYMENT ASSISTANCE PROGRAM' MEANS A PROGRAM
UNDER WHICH-
      "(1) INDIVIDUALS WHO MEET THE REQUIREMENTS DESCRIBED IN PARAGRAPH
    (3) ARE ELIGIBLE TO RECEIVE AN ALLOWANCE IN LIEU OF REGULAR
    UNEMPLOYMENT COMPENSATION UNDER THE STATE LAW FOR THE PURPOSE OF
    ASSISTING SUCH INDIVIDUALS IN ESTABLISHING A BUSINESS AND BECOMING
    SELF-EMPLOYED;
      "(2) THE ALLOWANCE PAYABLE TO INDIVIDUALS PURSUANT TO PARAGRAPH (1)
    IS PAYABLE IN THE SAME AMOUNT, AT THE SAME INTERVAL, ON THE SAME
    TERMS, AND SUBJECT TO THE SAME CONDITIONS, AS REGULAR UNEMPLOYMENT
    COMPENSATION UNDER THE STATE LAW, EXCEPT THAT-
          "(A) STATE REQUIREMENTS RELATING TO AVAILABILITY FOR WORK,
        ACTIVE SEARCH FOR WORK, AND REFUSAL TO ACCEPT WORK ARE NOT
        APPLICABLE TO SUCH INDIVIDUALS;
          "(B) STATE REQUIREMENTS RELATING TO DISQUALIFYING INCOME ARE
        NOT APPLICABLE TO INCOME EARNED FROM SELF-EMPLOYMENT BY SUCH
        INDIVIDUALS; AND
          "(C) SUCH INDIVIDUALS ARE CONSIDERED TO BE UNEMPLOYED FOR THE
        PURPOSES OF FEDERAL AND STATE LAWS APPLICABLE TO UNEMPLOYMENT
        COMPENSATION,
    AS LONG AS SUCH INDIVIDUALS MEET THE REQUIREMENTS APPLICABLE UNDER
    THIS SUBSECTION;
      "(3) INDIVIDUALS MAY RECEIVE THE ALLOWANCE DESCRIBED IN PARAGRAPH
    (1) IF SUCH INDIVIDUALS-
          "(A) ARE ELIGIBLE TO RECEIVE REGULAR UNEMPLOYMENT COMPENSATION
        UNDER THE STATE LAW, OR WOULD BE ELIGIBLE TO RECEIVE SUCH
        COMPENSATION EXCEPT FOR THE REQUIREMENTS DESCRIBED IN
        SUBPARAGRAPH (A) OR (B) OF PARAGRAPH (2);
          "(B) ARE IDENTIFIED PURSUANT TO A STATE WORKER PROFILING SYSTEM
        AS INDIVIDUALS LIKELY TO EXHAUST REGULAR UNEMPLOYMENT
        COMPENSATION; AND
          "(C) ARE PARTICIPATING IN SELF-EMPLOYMENT ASSISTANCE ACTIVITIES
        WHICH-
  "(I) INCLUDE ENTREPRENEURIAL TRAINING, BUSINESS COUNSELING, AND
        TECHNICAL ASSISTANCE; AND
  "(II) ARE APPROVED BY THE STATE AGENCY; AND
          "(D) ARE ACTIVELY ENGAGED ON A FULL-TIME BASIS IN ACTIVITIES
        (WHICH MAY INCLUDE TRAINING) RELATING TO THE ESTABLISHMENT OF A
        BUSINESS AND BECOMING SELF-EMPLOYED;
      "(4) THE AGGREGATE NUMBER OF INDIVIDUALS RECEIVING THE ALLOWANCE
    UNDER THE PROGRAM DOES NOT AT ANY TIME EXCEED 5 PERCENT OF THE NUMBER
    OF INDIVIDUALS RECEIVING REGULAR UNEMPLOYMENT COMPENSATION UNDER THE
    STATE LAW AT SUCH TIME;
      "(5) THE PROGRAM DOES NOT RESULT IN ANY COST TO THE UNEMPLOYMENT
    TRUST FUND (ESTABLISHED BY SECTION 904(A) OF THE SOCIAL SECURITY ACT)
    IN EXCESS OF THE COST THAT WOULD BE INCURRED BY SUCH STATE AND
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    CHARGED TO SUCH FUND IF THE STATE HAD NOT PARTICIPATED IN SUCH
    PROGRAM; AND
      "(6) THE PROGRAM MEETS SUCH OTHER REQUIREMENTS AS THE SECRETARY OF
    LABOR DETERMINES TO BE APPROPRIATE.".
  (B) CONFORMING AMENDMENTS.-
      (1) SECTION 3304(A)(4) OF SUCH CODE IS AMENDED-
          (A) IN SUBPARAGRAPH (D), BY STRIKING "; AND" AND INSERTING A
        SEMICOLON;
          (B) IN SUBPARAGRAPH (E), BY STRIKING THE SEMICOLON AND
        INSERTING "; AND"; AND
          (C) BY ADDING AT THE END THE FOLLOWING NEW SUBPARAGRAPH:
          "(F) AMOUNTS MAY BE WITHDRAWN FOR THE PAYMENT OF ALLOWANCES
        UNDER A SELF-EMPLOYMENT ASSISTANCE PROGRAM (AS DEFINED IN SECTION
        3306(T));".
      (2) SECTION 3306(F) OF SUCH CODE IS AMENDED-
          (A) IN PARAGRAPH (3), BY STRIKING "; AND" AND INSERTING A
        SEMICOLON;
          (B) IN PARAGRAPH (4), BY STRIKING THE PERIOD AND INSERTING ";
        AND"; AND
          (C) BY ADDING AT THE END THE FOLLOWING NEW PARAGRAPH:
      "(5) amounts may be withdrawn for the payment of allowances under a
    self-employment assistance program (as defined in subsection (t)).".
      (3) Section 303(a)(5) of the Social Security Act (42 U.S.C.
    503(a)(5)) is amended by striking "; and" and inserting ": Provided
    further, That amounts may be withdrawn for the payment of allowances
    under a self-employment assistance program (as defined in section
    3306(t) of the Internal Revenue Code of 1986); and".
  (c) STATE REPORTS.-ANY STATE OPERATING A SELF-EMPLOYMENT PROGRAM
AUTHORIZED BY THE SECRETARY OF LABOR UNDER THIS SECTION SHALL REPORT
ANNUALLY TO THE SECRETARY ON THE NUMBER OF INDIVIDUALS WHO PARTICIPATE IN
THE SELF-EMPLOYMENT ASSISTANCE PROGRAM, THE NUMBER OF INDIVIDUALS WHO ARE
ABLE TO DEVELOP AND SUSTAIN BUSINESSES, THE OPERATING COSTS OF THE
PROGRAM, COMPLIANCE WITH PROGRAM REQUIREMENTS, AND ANY OTHER RELEVANT
ASPECTS OF PROGRAM OPERATIONS REQUESTED BY THE SECRETARY.
  (D) REPORT TO CONGRESS.-NOT LATER THAN 4 YEARS AFTER THE DATE OF THE
ENACTMENT OF THIS ACT, THE SECRETARY OF LABOR SHALL SUBMIT A REPORT TO
THE CONGRESS WITH RESPECT TO THE OPERATION OF THE PROGRAM AUTHORIZED
UNDER THIS SECTION. SUCH REPORT SHALL BE BASED ON THE REPORTS RECEIVED
FROM THE STATES PURSUANT TO SUBSECTION (C) AND INCLUDE SUCH OTHER
INFORMATION AS THE SECRETARY OF LABOR DETERMINES IS APPROPRIATE.
  (E) EFFECTIVE DATE; SUNSET.-
      (1) EFFECTIVE DATE.-THE PROVISIONS OF THIS SECTION AND THE
    AMENDMENTS MADE BY THIS SECTION SHALL TAKE EFFECT ON THE DATE OF THE
    ENACTMENT OF THIS ACT.
      (2) SUNSET.-THE AUTHORITY PROVIDED BY THIS SECTION, AND THE
    AMENDMENTS MADE BY THIS SECTION, SHALL TERMINATE 5 YEARS AFTER THE
    DATE OF THE ENACTMENT OF THIS ACT.
    Subtitle B-Provisions Relating to Performance Under the Agreement
SEC. 511. DISCRIMINATORY TAXES.
  It is the sense of the Congress that when a State, province, or other
governmental entity of a NAFTA country discriminatorily enforces sales or
other taxes so as to afford protection to domestic production or domestic
service providers, such enforcement is in violation of the terms of the
Agreement. When such discriminatory enforcement adversely affects United
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States producers of goods or United States service providers, the Trade
Representative should pursue all appropriate remedies to obtain removal
of such discriminatory enforcement, including invocation of the
provisions of the Agreement.
SEC. 512. REVIEW OF THE OPERATION AND EFFECTS OF THE AGREEMENT.
  (a) STUDY.-BY NOT LATER THAN JULY 1, 1997, THE PRESIDENT SHALL PROVIDE
TO THE CONGRESS A COMPREHENSIVE STUDY ON THE OPERATION AND EFFECTS OF THE
AGREEMENT. THE STUDY SHALL INCLUDE AN ASSESSMENT OF THE FOLLOWING
FACTORS:
      (1) THE NET EFFECT OF THE AGREEMENT ON THE ECONOMY OF THE UNITED
    STATES, INCLUDING WITH RESPECT TO THE UNITED STATES GROSS NATIONAL
    PRODUCT, EMPLOYMENT, BALANCE OF TRADE, AND CURRENT ACCOUNT BALANCE.
      (2) THE INDUSTRIES (INCLUDING AGRICULTURAL INDUSTRIES) IN THE
    UNITED STATES THAT HAVE SIGNIFICANTLY INCREASED EXPORTS TO MEXICO OR
    CANADA AS A RESULT OF THE AGREEMENT, OR IN WHICH IMPORTS INTO THE
    UNITED STATES FROM MEXICO OR CANADA HAVE INCREASED SIGNIFICANTLY AS A
    RESULT OF THE AGREEMENT, AND THE EXTENT OF ANY CHANGE IN THE WAGES,
    EMPLOYMENT, OR PRODUCTIVITY IN EACH SUCH INDUSTRY AS A RESULT OF THE
    AGREEMENT.
      (3) THE EXTENT TO WHICH INVESTMENT IN NEW OR EXISTING PRODUCTION OR
    OTHER OPERATIONS IN THE UNITED STATES HAS BEEN REDIRECTED TO MEXICO
    AS A RESULT OF THE AGREEMENT, AND THE EFFECT ON UNITED STATES
    EMPLOYMENT OF SUCH REDIRECTION.
      (4) THE EXTENT OF ANY INCREASE IN INVESTMENT, INCLUDING FOREIGN
    DIRECT INVESTMENT AND INCREASED INVESTMENT BY UNITED STATES
    INVESTORS, IN NEW OR EXISTING PRODUCTION OR OTHER OPERATIONS IN THE
    UNITED STATES AS A RESULT OF THE AGREEMENT, AND THE EFFECT ON UNITED
    STATES EMPLOYMENT OF SUCH INVESTMENT.
      (5) THE EXTENT TO WHICH THE AGREEMENT HAS CONTRIBUTED TO-
          (A) IMPROVEMENT IN REAL WAGES AND WORKING CONDITIONS IN MEXICO,
          (B) EFFECTIVE ENFORCEMENT OF LABOR AND ENVIRONMENTAL LAWS IN
        MEXICO, AND
          (C) THE REDUCTION OR ABATEMENT OF POLLUTION IN THE REGION OF
        THE UNITED STATES-MEXICO BORDER.
  (B) SCOPE.-IN ASSESSING THE FACTORS LISTED IN SUBSECTION (A), TO THE
EXTENT POSSIBLE, THE STUDY SHALL DISTINGUISH BETWEEN THE CONSEQUENCES OF
THE AGREEMENT AND EVENTS THAT LIKELY WOULD HAVE OCCURRED WITHOUT THE
AGREEMENT. IN ADDITION, THE STUDY SHALL EVALUATE THE EFFECTS OF THE
AGREEMENT RELATIVE TO AGGREGATE ECONOMIC CHANGES AND, TO THE EXTENT
POSSIBLE, RELATIVE TO THE EFFECTS OF OTHER FACTORS, INCLUDING-
      (1) INTERNATIONAL COMPETITION,
      (2) REDUCTIONS IN DEFENSE SPENDING,
      (3) the shift from traditional manufacturing to knowledge and
    information based economic activity, and
      (4) the Federal debt burden.
  (c) RECOMMENDATIONS OF THE PRESIDENT.-THE STUDY SHALL INCLUDE ANY
APPROPRIATE RECOMMENDATIONS BY THE PRESIDENT WITH RESPECT TO THE
OPERATION AND EFFECTS OF THE AGREEMENT, INCLUDING RECOMMENDATIONS WITH
RESPECT TO THE SPECIFIC FACTORS LISTED IN SUBSECTION (A).
  (D) RECOMMENDATIONS OF CERTAIN COMMITTEES.-THE PRESIDENT SHALL PROVIDE
THE STUDY TO THE COMMITTEE ON WAYS AND MEANS OF THE HOUSE OF
REPRESENTATIVES AND THE COMMITTEE ON FINANCE OF THE SENATE AND ANY OTHER
COMMITTEE THAT HAS JURISDICTION OVER ANY PROVISION OF UNITED STATES LAW
THAT WAS EITHER ENACTED OR AMENDED BY THE NORTH AMERICAN FREE TRADE
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AGREEMENT IMPLEMENTATION ACT. EACH SUCH COMMITTEE MAY HOLD HEARINGS AND
MAKE RECOMMENDATIONS TO THE PRESIDENT WITH RESPECT TO THE OPERATION AND
EFFECTS OF THE AGREEMENT.
SEC. 513. ACTIONS AFFECTING UNITED STATES CULTURAL INDUSTRIES.
  Section 182 of the Trade Act of 1974 (19 U.S.C. 2242) is amended by
adding at the end the following new subsection:
  "(f) SPECIAL RULE FOR ACTIONS AFFECTING UNITED STATES CULTURAL
INDUSTRIES.-
      "(1) IN GENERAL.-BY NO LATER THAN THE DATE THAT IS 30 DAYS AFTER
    THE DATE ON WHICH THE ANNUAL REPORT IS SUBMITTED TO CONGRESSIONAL
    COMMITTEES UNDER SECTION 181(B), THE TRADE REPRESENTATIVE SHALL
    IDENTIFY ANY ACT, POLICY, OR PRACTICE OF CANADA WHICH-
          "(A) AFFECTS CULTURAL INDUSTRIES,
          "(B) IS ADOPTED OR EXPANDED AFTER DECEMBER 17, 1992, AND
          "(C)  IS ACTIONABLE UNDER ARTICLE 2106 OF THE NORTH AMERICAN
        FREE TRADE AGREEMENT.
      "(2)  SPECIAL RULES FOR IDENTIFICATIONS.-FOR PURPOSES OF SECTION
    302(B)(2)(A), AN ACT, POLICY, OR PRACTICE IDENTIFIED UNDER THIS
    SUBSECTION SHALL BE TREATED AS AN ACT, POLICY, OR PRACTICE THAT IS
    THE BASIS FOR IDENTIFICATION OF A COUNTRY UNDER SUBSECTION (A)(2),
    UNLESS THE UNITED STATES HAS ALREADY TAKEN ACTION PURSUANT TO ARTICLE
    2106 OF THE NORTH AMERICAN FREE TRADE AGREEMENT IN RESPONSE TO SUCH
    ACT, POLICY, OR PRACTICE. IN DECIDING WHETHER TO IDENTIFY AN ACT,
    POLICY, OR PRACTICE UNDER PARAGRAPH (1), THE TRADE REPRESENTATIVE
    SHALL-
          "(A) CONSULT WITH AND TAKE INTO ACCOUNT THE VIEWS OF
        REPRESENTATIVES OF THE RELEVANT DOMESTIC INDUSTRIES, APPROPRIATE
        COMMITTEES ESTABLISHED PURSUANT TO SECTION 135, AND APPROPRIATE
        OFFICERS OF THE FEDERAL GOVERNMENT, AND
          "(B) TAKE INTO ACCOUNT THE INFORMATION FROM SUCH SOURCES AS MAY
        BE AVAILABLE TO THE TRADE REPRESENTATIVE AND SUCH INFORMATION AS
        MAY BE SUBMITTED TO THE TRADE REPRESENTATIVE BY INTERESTED
        PERSONS, INCLUDING INFORMATION CONTAINED IN REPORTS SUBMITTED
        UNDER SECTION 181(B).
      "(3) CULTURAL INDUSTRIES.-FOR PURPOSES OF THIS SUBSECTION, THE TERM
    'CULTURAL INDUSTRIES' MEANS PERSONS ENGAGED IN ANY OF THE FOLLOWING
    ACTIVITIES:
          "(A) THE PUBLICATION, DISTRIBUTION, OR SALE OF BOOKS,
        MAGAZINES, PERIODICALS, OR NEWSPAPERS IN PRINT OR MACHINE
        READABLE FORM BUT NOT INCLUDING THE SOLE ACTIVITY OF PRINTING OR
        TYPESETTING ANY OF THE FOREGOING.
          "(B) THE PRODUCTION, DISTRIBUTION, SALE, OR EXHIBITION OF FILM
        OR VIDEO RECORDINGS.
          "(C) THE PRODUCTION, DISTRIBUTION, SALE, OR EXHIBITION OF AUDIO
        OR VIDEO MUSIC RECORDINGS.
          "(D) The publication, distribution, or sale of music in print
        or machine readable form.
          "(E) Radio communications in which the transmissions are
        intended for direct reception by the general public, and all
        radio, television, and cable broadcasting undertakings and all
        satellite programming and broadcast network services.".
SEC. 514. REPORT ON IMPACT OF NAFTA ON MOTOR VEHICLE EXPORTS TO MEXICO.
  (a) FINDINGS.-THE CONGRESS MAKES THE FOLLOWING FINDINGS:
      (1) TRADE IN MOTOR VEHICLES AND MOTOR VEHICLE PARTS IS ONE OF THE
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    MOST RESTRICTED AREAS OF TRADE BETWEEN THE UNITED STATES AND MEXICO.
      (2) THE ELIMINATION OF MEXICO'S RESTRICTIVE BARRIERS TO TRADE IN
    MOTOR VEHICLES AND MOTOR VEHICLE PARTS OVER A 10-YEAR PERIOD UNDER
    THE AGREEMENT SHOULD INCREASE SUBSTANTIALLY UNITED STATES EXPORTS OF
    SUCH PRODUCTS TO MEXICO.
      (3) THE DEPARTMENT OF COMMERCE ESTIMATES THAT THE AGREEMENT
    PROVIDES THE OPPORTUNITY TO INCREASE UNITED STATES EXPORTS OF MOTOR
    VEHICLES AND MOTOR VEHICLE PARTS BY $1,000,000,000 DURING THE FIRST
    YEAR OF THE AGREEMENT'S IMPLEMENTATION WITH THE POTENTIAL FOR
    ADDITIONAL INCREASES OVER THE 10-YEAR TRANSITION PERIOD.
      (4) THE UNITED STATES AUTOMOTIVE INDUSTRY HAS ESTIMATED THAT UNITED
    STATES EXPORTS OF MOTOR VEHICLES TO MEXICO SHOULD INCREASE TO MORE
    THAN 60,000 UNITS DURING THE FIRST YEAR OF THE AGREEMENT'S
    IMPLEMENTATION, WHICH IS SUBSTANTIALLY ABOVE THE CURRENT LEVEL OF
    4,000 UNITS.
  (B) TRADE REPRESENTATIVE REPORT.-NO LATER THAN JULY 1, 1995, AND
ANNUALLY THEREAFTER THROUGH 1999, THE TRADE REPRESENTATIVE SHALL SUBMIT A
REPORT TO THE COMMITTEE ON FINANCE OF THE SENATE AND THE COMMITTEE ON
WAYS AND MEANS OF THE HOUSE OF REPRESENTATIVES ON HOW EFFECTIVE THE
PROVISIONS OF THE AGREEMENT ARE WITH RESPECT TO INCREASING UNITED STATES
EXPORTS OF MOTOR VEHICLES AND MOTOR VEHICLE PARTS TO MEXICO. EACH REPORT
SHALL IDENTIFY AND DETERMINE THE FOLLOWING:
      (1) THE PATTERNS OF TRADE IN MOTOR VEHICLES AND MOTOR VEHICLE PARTS
    BETWEEN THE UNITED STATES AND MEXICO DURING THE PRECEDING 12-MONTH
    PERIOD.
      (2) THE LEVEL OF TARIFF AND NONTARIFF BARRIERS THAT WERE IN FORCE
    DURING THE PRECEDING 12-MONTH PERIOD.
      (3) THE AMOUNT BY WHICH UNITED STATES EXPORTS OF MOTOR VEHICLES AND
    MOTOR VEHICLE PARTS TO MEXICO HAVE INCREASED FROM THE PRECEDING
    12-MONTH PERIOD AS A RESULT OF THE ELIMINATION OF MEXICAN TARIFF AND
    NONTARIFF BARRIERS UNDER THE AGREEMENT.
      (4) WHETHER ANY SUCH INCREASE IN UNITED STATES EXPORTS MEETS THE
    LEVELS OF NEW EXPORT OPPORTUNITIES ANTICIPATED UNDER THE AGREEMENT.
      (5) IF THE ANTICIPATED LEVELS OF NEW UNITED STATES EXPORT
    OPPORTUNITIES ARE NOT REACHED, WHAT ACTIONS THE TRADE REPRESENTATIVE
    IS PREPARED TO TAKE TO REALIZE THE BENEFITS ANTICIPATED UNDER THE
    AGREEMENT, INCLUDING POSSIBLE INITIATION OF ADDITIONAL NEGOTIATIONS
    WITH MEXICO FOR THE PURPOSE OF SEEKING MODIFICATIONS OF THE
    AGREEMENT.
SEC. 515. CENTER FOR THE STUDY OF WESTERN HEMISPHERIC TRADE.
  (a) AMENDMENT TO THE CBI.-THE CARIBBEAN BASIN ECONOMIC RECOVERY ACT (19
U.S.C. 2701 ET SEQ.) IS AMENDED BY INSERTING AFTER SECTION 218 THE
FOLLOWING NEW SECTION:
"SEC. 219. CENTER FOR THE STUDY OF WESTERN HEMISPHERIC TRADE.
  "(a)  ESTABLISHMENT.-The Commissioner of Customs, after consultation
with appropriate officials in the State of Texas, is authorized and
directed to make grants to an institution (or a consortium of such
institutions) to assist such institution in planning, establishing, and
operating a Center for the Study of Western Hemispheric Trade (hereafter
in this section referred to as the 'Center'). The Commissioner of Customs
shall make the first grant not later than December 1, 1994, and the
Center shall be established not later than February 1, 1995.
  "(b)  SCOPE OF THE CENTER.-The Center shall be a year-round program
operated by an institution located in the State of Texas (or a consortium
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of such institutions), the purpose of which is to promote and study trade
between and among Western Hemisphere countries. The Center shall conduct
activities designed to examine-
      "(1) the impact of the NAFTA on the economies in, and trade within,
    the Western Hemisphere,
      "(2) the negotiation of any future free trade agreements, including
    possible accessions to the NAFTA; and
      "(3) adjusting tariffs, reducing nontariff barriers, improving
    relations among customs officials, and promoting economic relations
    among countries in the Western Hemisphere.
  "(c)  CONSULTATION; SELECTION CRITERIA.-The Commissioner of Customs
shall consult with appropriate officials of the State of Texas and
private sector authorities with respect to selecting, planning, and
establishing the Center. In selecting the appropriate institution, the
Commissioner of Customs shall give consideration to-
      "(1) the institution's ability to carry out the programs and
    activities described in this section; and
      "(2) any resources the institution can provide the Center in
    addition to Federal funds provided under this program.
  "(d)  PROGRAMS AND ACTIVITIES.-The Center shall conduct the following
activities:
      "(1) Provide forums for international discussion and debate for
    representatives from countries in the Western Hemisphere regarding
    issues which affect trade and other economic relations within the
    hemisphere, including the impact of the NAFTA on individual economies
    and the desirability and feasibility of possible accessions to the
    NAFTA by such countries.
      "(2) Conduct studies and research projects on subjects which affect
    Western Hemisphere trade, including tariffs, customs, regional and
    national economics, business development and finance, production and
    personnel management, manufacturing, agriculture, engineering,
    transportation, immigration, telecommunications, medicine, science,
    urban studies, border demographics, social anthropology, and
    population.
      "(3) Publish materials, disseminate information, and conduct
    seminars and conferences to support and educate representatives from
    countries in the Western Hemisphere who seek to do business with or
    invest in other Western Hemisphere countries.
      "(4) Provide grants, fellowships, endowed chairs, and financial
    assistance to outstanding scholars and authorities from Western
    Hemisphere countries.
      "(5) Provide grants, fellowships, and other financial assistance to
    qualified graduate students, from Western Hemisphere countries, to
    study at the Center.
      "(6) Implement academic exchange programs and other cooperative
    research and instructional agreements with the complementary
    North/South Center at the University of Miami at Coral Gables.
  "(e)  DEFINITIONS.-For purposes of this section-
      "(1) NAFTA.-THE TERM 'NAFTA' MEANS THE NORTH AMERICAN FREE TRADE
    AGREEMENT.
      "(2)  WESTERN HEMISPHERE COUNTRIES.-The terms 'Western Hemisphere
    countries', 'countries in the Western Hemisphere', and 'Western
    Hemisphere' mean Canada, the United States, Mexico, countries located
    in South America, beneficiary countries (as defined by section 212),



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

    the Commonwealth of Puerto Rico, and the United States Virgin
    Islands.
  "(f)  FEES FOR SEMINARS AND PUBLICATIONS.-Notwithstanding any other
provision of law, a grant made under this section may provide that the
Center may charge a reasonable fee for attendance at seminars and
conferences and for copies of publications, studies, reports, and other
documents the Center publishes. The Center may waive such fees in any
case in which it determines imposing a fee would impose a financial
hardship and the purposes of the Center would be served by granting such
a waiver.
  "(g) DURATION OF GRANT.-THE COMMISSIONER OF CUSTOMS IS DIRECTED TO MAKE
GRANTS TO ANY INSTITUTION OR INSTITUTIONS SELECTED AS THE CENTER FOR
FISCAL YEARS 1994, 1995, 1996, AND 1997.
  "(H) REPORT.-THE COMMISSIONER OF CUSTOMS SHALL, NO LATER THAN JULY 1,
1994, AND ANNUALLY THEREAFTER FOR YEARS FOR WHICH GRANTS ARE MADE, SUBMIT
A WRITTEN REPORT TO THE COMMITTEE ON FINANCE OF THE SENATE AND THE
COMMITTEE ON WAYS AND MEANS OF THE HOUSE OF REPRESENTATIVES. THE FIRST
REPORT SHALL INCLUDE-
      "(1) A STATEMENT IDENTIFYING THE INSTITUTION OR INSTITUTIONS
    SELECTED AS THE CENTER,
      "(2) THE REASONS FOR SELECTING THE INSTITUTION OR INSTITUTIONS AS
    THE CENTER, AND
      "(3) THE PLAN OF SUCH INSTITUTION OR INSTITUTIONS FOR OPERATING THE
    CENTER.
EACH SUBSEQUENT REPORT SHALL INCLUDE INFORMATION WITH RESPECT TO THE
OPERATIONS OF THE CENTER, THE COLLABORATION OF THE CENTER WITH, AND
DISSEMINATION OF INFORMATION TO, GOVERNMENT POLICYMAKERS AND THE BUSINESS
COMMUNITY WITH RESPECT TO THE STUDY OF WESTERN HEMISPHERIC TRADE BY THE
CENTER, AND THE PLAN AND EFFORTS OF THE CENTER TO CONTINUE OPERATIONS
AFTER GRANTS UNDER THIS SECTION HAVE EXPIRED.".
  (B) AUTHORIZATION OF APPROPRIATIONS.-THERE ARE AUTHORIZED TO BE
APPROPRIATED $10,000,000 FOR FISCAL YEAR 1994, AND SUCH SUMS AS MAY BE
NECESSARY IN THE 3 SUCCEEDING FISCAL YEARS TO CARRY OUT THE PURPOSES OF
SECTION 219 OF THE CARIBBEAN BASIN ECONOMIC RECOVERY ACT (AS ADDED BY
SUBSECTION (A)).
SEC. 516. EFFECTIVE DATE.
  (a) IN GENERAL.-EXCEPT AS PROVIDED IN SUBSECTION (B), THE PROVISIONS OF
THIS SUBTITLE SHALL TAKE EFFECT ON THE DATE THE AGREEMENT ENTERS INTO
FORCE WITH RESPECT TO THE UNITED STATES.
  (B) EXCEPTION.-SECTION 515 SHALL TAKE EFFECT ON THE DATE OF THE
ENACTMENT OF THIS ACT.
                            Subtitle C-Funding
                         PART 1-CUSTOMS USER FEES
SEC. 521. FEES FOR CERTAIN CUSTOMS SERVICES.
  (a) IN GENERAL.-SECTION 13031 OF THE CONSOLIDATED OMNIBUS BUDGET
RECONCILIATION ACT OF 1985 (19 U.S.C. 58C) IS AMENDED-
      (1) BY AMENDING PARAGRAPH (5) OF SUBSECTION (A) TO READ AS FOLLOWS:
      "(5)(A) FOR FISCAL YEARS 1994, 1995, 1996, AND 1997, FOR THE
    ARRIVAL OF EACH PASSENGER ABOARD A COMMERCIAL VESSEL OR COMMERCIAL
    AIRCRAFT FROM OUTSIDE THE CUSTOMS TERRITORY OF THE UNITED STATES,
    $6.50.
      "(B) FOR FISCAL YEAR 1998 AND EACH FISCAL YEAR THEREAFTER, FOR THE
    ARRIVAL OF EACH PASSENGER ABOARD A COMMERCIAL VESSEL OR COMMERCIAL
    AIRCRAFT FROM A PLACE OUTSIDE THE UNITED STATES (OTHER THAN A PLACE
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    REFERRED TO IN SUBSECTION (B)(1)(A) OF THIS SECTION), $5."
      (2) by adding at the end of paragraph (1) of subsection (b), the
    following flush sentence:
    "Subparagraph (A) shall not apply to fiscal years 1994, 1995, 1996,
    and 1997.",
      (3) in subsection (f)-
          (A) in paragraph (1), by striking "except" and all that follows
        through the end period and inserting: "except-
          "(A) the portion of such fees that is required under paragraph
        (3) for the direct reimbursement of appropriations, and
          "(B) the portion of such fees that is determined by the
        Secretary to be excess fees under paragraph (5).",
          (B) in paragraph (3)(A), by striking the first parenthetical
        and inserting "(other than the fees under subsection (a) (9) and
        (10) and the excess fees determined by the Secretary under
        paragraph (5))",
          (C) in paragraph (4), by striking "under subsection (a)" and
        inserting "under subsection (a) (other than the excess fees
        determined by the Secretary under paragraph (5))", and
          (D) by adding at the end thereof the following new paragraph:
      "(5) At the close of each of fiscal years 1994, 1995, 1996, and
    1997, the Secretary of the Treasury shall determine the amount of the
    fees collected under paragraph (5)(A) of subsection (a) for that
    fiscal year that exceeds the amount of such fees that would have been
    collected for such fiscal year if the fees that were in effect on the
    day before the effective date of this paragraph applied to such
    fiscal year. The amount of the excess fees determined under the
    preceding sentence shall be deposited in the Customs User Fee Account
    and shall be available for reimbursement of inspectional costs
    (including passenger processing costs) not otherwise reimbursed under
    this section, and shall be available only to the extent provided in
    appropriations Acts.", and
      (4) in paragraph (3) of subsection (j), by striking "September 30,
    1998" and inserting "September 30, 2003".
  (b) EFFECTIVE DATE.-THE AMENDMENTS MADE BY THIS SECTION SHALL TAKE
EFFECT ON THE DATE THE AGREEMENT ENTERS INTO FORCE WITH RESPECT TO THE
UNITED STATES.
                 PART 2-INTERNAL REVENUE CODE AMENDMENTS
SEC. 522. AUTHORITY TO DISCLOSE CERTAIN TAX INFORMATION TO THE UNITED
STATES CUSTOMS SERVICE.
  (a) IN GENERAL.-SUBSECTION (L) OF SECTION 6103 OF THE INTERNAL REVENUE
CODE OF 1986 (RELATING TO CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND
RETURN INFORMATION) IS AMENDED BY ADDING AT THE END THEREOF THE FOLLOWING
NEW PARAGRAPH:
      "(14) DISCLOSURE OF RETURN INFORMATION TO UNITED STATES CUSTOMS
    SERVICE.-THE SECRETARY MAY, UPON WRITTEN REQUEST FROM THE
    COMMISSIONER OF THE UNITED STATES CUSTOMS SERVICE, DISCLOSE TO
    OFFICERS AND EMPLOYEES OF THE DEPARTMENT OF THE TREASURY SUCH RETURN
    INFORMATION WITH RESPECT TO TAXES IMPOSED BY CHAPTERS 1 AND 6 AS THE
    SECRETARY MAY PRESCRIBE BY REGULATIONS, SOLELY FOR THE PURPOSE OF,
    AND ONLY TO THE EXTENT NECESSARY IN-
          "(A) ASCERTAINING THE CORRECTNESS OF ANY ENTRY IN AUDITS AS
        PROVIDED FOR IN SECTION 509 OF THE TARIFF ACT OF 1930 (19 U.S.C.
        1509), OR
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          "(B) OTHER ACTIONS TO RECOVER ANY LOSS OF REVENUE, OR TO
        COLLECT DUTIES, TAXES, AND FEES, DETERMINED TO BE DUE AND OWING
        PURSUANT TO SUCH AUDITS."
  (B) CONFORMING AMENDMENTS.-PARAGRAPHS (3)(A) AND (4) OF SECTION 6103(P)
OF SUCH CODE ARE EACH AMENDED BY STRIKING "OR (13)" EACH PLACE IT APPEARS
AND INSERTING "(13), OR (14)".
  (C) EFFECTIVE DATE.-
      (1) IN GENERAL.-THE AMENDMENTS MADE BY THIS SECTION SHALL TAKE
    EFFECT ON THE DATE THE AGREEMENT ENTERS INTO FORCE WITH RESPECT TO
    THE UNITED STATES.
      (2) REGULATIONS.-NOT LATER THAN 90 DAYS AFTER THE DATE OF THE
    ENACTMENT OF THIS ACT, THE SECRETARY OF THE TREASURY OR HIS DELEGATE
    SHALL ISSUE TEMPORARY REGULATIONS TO CARRY OUT SECTION 6103(L)(14) OF
    THE INTERNAL REVENUE CODE OF 1986, AS ADDED BY THIS SECTION.
SEC. 523. USE OF ELECTRONIC FUND TRANSFER SYSTEM FOR COLLECTION OF
CERTAIN TAXES.
  (a) GENERAL RULE.-SECTION 6302 OF THE INTERNAL REVENUE CODE OF 1986
(RELATING TO MODE OR TIME OF COLLECTION) IS AMENDED BY REDESIGNATING
SUBSECTION (H) AS SUBSECTION (I) AND BY INSERTING AFTER SUBSECTION (G)
THE FOLLOWING NEW SUBSECTION:
  "(H) USE OF ELECTRONIC FUND TRANSFER SYSTEM FOR COLLECTION OF CERTAIN
TAXES.-
      "(1) ESTABLISHMENT OF SYSTEM.-
          "(A) IN GENERAL.-THE SECRETARY SHALL PRESCRIBE SUCH REGULATIONS
        AS MAY BE NECESSARY FOR THE DEVELOPMENT AND IMPLEMENTATION OF AN
        ELECTRONIC FUND TRANSFER SYSTEM WHICH IS REQUIRED TO BE USED FOR
        THE COLLECTION OF DEPOSITORY TAXES. SUCH SYSTEM SHALL BE DESIGNED
        IN SUCH MANNER AS MAY BE NECESSARY TO ENSURE THAT SUCH TAXES ARE
        CREDITED TO THE GENERAL ACCOUNT OF THE TREASURY ON THE DATE ON
        WHICH SUCH TAXES WOULD OTHERWISE HAVE BEEN REQUIRED TO BE
        DEPOSITED UNDER THE FEDERAL TAX DEPOSIT SYSTEM.
          "(B) EXEMPTIONS.-THE REGULATIONS PRESCRIBED UNDER SUBPARAGRAPH
        (A) MAY CONTAIN SUCH EXEMPTIONS AS THE SECRETARY MAY DEEM
        APPROPRIATE.
      "(2) PHASE-IN REQUIREMENTS.-
          "(A) IN GENERAL.-EXCEPT AS PROVIDED IN SUBPARAGRAPH (B), THE
        REGULATIONS REFERRED TO IN PARAGRAPH (1)-
  "(I) SHALL CONTAIN APPROPRIATE PROCEDURES TO ASSURE THAT AN ORDERLY
        CONVERSION FROM THE FEDERAL TAX DEPOSIT SYSTEM TO THE ELECTRONIC
        FUND TRANSFER SYSTEM IS ACCOMPLISHED, AND
  "(II) MAY PROVIDE FOR A PHASE-IN OF SUCH ELECTRONIC FUND TRANSFER
        SYSTEM BY CLASSES OF TAXPAYERS BASED ON THE AGGREGATE UNDEPOSITED
        TAXES OF SUCH TAXPAYERS AT THE CLOSE OF SPECIFIED PERIODS AND ANY
        OTHER FACTORS THE SECRETARY MAY DEEM APPROPRIATE.
          "(B) PHASE-IN REQUIREMENTS.-THE PHASE-IN OF THE ELECTRONIC FUND
        TRANSFER SYSTEM SHALL BE DESIGNED IN SUCH MANNER AS MAY BE
        NECESSARY TO ENSURE THAT-
  "(I) DURING EACH FISCAL YEAR BEGINNING AFTER SEPTEMBER 30, 1993, AT
        LEAST THE APPLICABLE REQUIRED PERCENTAGE OF THE TOTAL DEPOSITORY
        TAXES IMPOSED BY CHAPTERS 21, 22, AND 24 SHALL BE COLLECTED BY
        MEANS OF ELECTRONIC FUND TRANSFER, AND
  "(II) DURING EACH FISCAL YEAR BEGINNING AFTER SEPTEMBER 30, 1993, AT
        LEAST THE APPLICABLE REQUIRED PERCENTAGE OF THE TOTAL OTHER
        DEPOSITORY TAXES SHALL BE COLLECTED BY MEANS OF ELECTRONIC FUND
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        TRANSFER.
          "(C) APPLICABLE REQUIRED PERCENTAGE.-
  "(I) IN THE CASE OF THE DEPOSITORY TAXES IMPOSED BY CHAPTERS 21, 22,
        AND 24, THE APPLICABLE REQUIRED PERCENTAGE IS-
                  "(I) 3 PERCENT FOR FISCAL YEAR 1994,
                  "(II) 16.9 PERCENT FOR FISCAL YEAR 1995,
                  "(III) 20.1 PERCENT FOR FISCAL YEAR 1996,
                  "(IV) 58.3 PERCENT FOR FISCAL YEARS 1997 AND 1998, AND
                  "(V) 94 PERCENT FOR FISCAL YEAR 1999 AND ALL FISCAL
                YEARS THEREAFTER.
  "(ii) In the case of other depository taxes, the applicable required
                percentage is-
                  "(I) 3 percent for fiscal year 1994,
                  "(II) 20 percent for fiscal year 1995,
                  "(III) 30 percent for fiscal year 1996,
                  "(IV) 60 percent for fiscal years 1997 and 1998, and
                  "(V) 94 percent for fiscal year 1999 and all fiscal
                years thereafter.
      "(3) DEFINITIONS.-FOR PURPOSES OF THIS SUBSECTION-
          "(A) DEPOSITORY TAX.-THE TERM 'DEPOSITORY TAX' MEANS ANY TAX IF
        THE SECRETARY IS AUTHORIZED TO REQUIRE DEPOSITS OF SUCH TAX.
          "(B) ELECTRONIC FUND TRANSFER.-THE TERM 'ELECTRONIC FUND
        TRANSFER' MEANS ANY TRANSFER OF FUNDS, OTHER THAN A TRANSACTION
        ORIGINATED BY CHECK, DRAFT, OR SIMILAR PAPER INSTRUMENT, WHICH IS
        INITIATED THROUGH AN ELECTRONIC TERMINAL, TELEPHONIC INSTRUMENT,
        OR COMPUTER OR MAGNETIC TAPE SO AS TO ORDER, INSTRUCT, OR
        AUTHORIZE A FINANCIAL INSTITUTION OR OTHER FINANCIAL INTERMEDIARY
        TO DEBIT OR CREDIT AN ACCOUNT.
      "(4) COORDINATION WITH OTHER ELECTRONIC FUND TRANSFER
    REQUIREMENTS.-
          "(A) COORDINATION WITH CERTAIN EXCISE TAXES.-IN DETERMINING
        WHETHER THE REQUIREMENTS OF SUBPARAGRAPH (B) OF PARAGRAPH (2) ARE
        MET, TAXES REQUIRED TO BE PAID BY ELECTRONIC FUND TRANSFER UNDER
        SECTIONS 5061(E) AND 5703(B) SHALL BE DISREGARDED.
          "(B) ADDITIONAL REQUIREMENT.-UNDER REGULATIONS, ANY TAX
        REQUIRED TO BE PAID BY ELECTRONIC FUND TRANSFER UNDER SECTION
        5061(E) OR 5703(B) SHALL BE PAID IN SUCH A MANNER AS TO ENSURE
        THAT THE REQUIREMENTS OF THE SECOND SENTENCE OF PARAGRAPH (1)(A)
        OF THIS SUBSECTION ARE SATISFIED.".
  (B) EFFECTIVE DATE.-
      (1) IN GENERAL.-THE AMENDMENTS MADE BY THIS SECTION SHALL TAKE
    EFFECT ON THE DATE THE AGREEMENT ENTERS INTO FORCE WITH RESPECT TO
    THE UNITED STATES.
      (2) REGULATIONS.-NOT LATER THAN 210 DAYS AFTER THE DATE OF
    ENACTMENT OF THIS ACT, THE SECRETARY OF THE TREASURY OR HIS DELEGATE
    SHALL PRESCRIBE TEMPORARY REGULATIONS UNDER SECTION 6302(H) OF THE
    INTERNAL REVENUE CODE OF 1986 (AS ADDED BY THIS SECTION).
        Subtitle D-Implementation of NAFTA Supplemental Agreements
           PART 1-AGREEMENTS RELATING TO LABOR AND ENVIRONMENT
SEC. 531. AGREEMENT ON LABOR COOPERATION.
  (a) COMMISSION FOR LABOR COOPERATION.-
      (1) MEMBERSHIP.-THE UNITED STATES IS AUTHORIZED TO PARTICIPATE IN
    THE COMMISSION FOR LABOR COOPERATION IN ACCORDANCE WITH THE NORTH
    AMERICAN AGREEMENT ON LABOR COOPERATION.
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      (2) CONTRIBUTIONS TO BUDGET.-THERE ARE AUTHORIZED TO BE
    APPROPRIATED TO THE PRESIDENT (OR SUCH AGENCY AS THE PRESIDENT MAY
    DESIGNATE) $2,000,000 FOR EACH OF FISCAL YEARS 1994 AND 1995 FOR
    UNITED STATES CONTRIBUTIONS TO THE ANNUAL BUDGET OF THE COMMISSION
    FOR LABOR COOPERATION PURSUANT TO ARTICLE 47 OF THE NORTH AMERICAN
    AGREEMENT ON LABOR COOPERATION. FUNDS AUTHORIZED TO BE APPROPRIATED
    FOR SUCH CONTRIBUTIONS BY THIS PARAGRAPH ARE IN ADDITION TO ANY FUNDS
    OTHERWISE AVAILABLE FOR SUCH CONTRIBUTIONS. FUNDS AUTHORIZED TO BE
    APPROPRIATED BY THIS PARAGRAPH ARE AUTHORIZED TO BE MADE AVAILABLE
    UNTIL EXPENDED.
  (B) DEFINITIONS.-AS USED IN THIS SECTION-
      (1) THE TERM "COMMISSION FOR LABOR COOPERATION" MEANS THE
    COMMISSION ESTABLISHED BY PART THREE OF THE NORTH AMERICAN AGREEMENT
    ON LABOR COOPERATION; AND
      (2) THE TERM "NORTH AMERICAN AGREEMENT ON LABOR COOPERATION" MEANS
    THE NORTH AMERICAN AGREEMENT ON LABOR COOPERATION BETWEEN THE
    GOVERNMENT OF THE UNITED STATES OF AMERICA, THE GOVERNMENT OF CANADA,
    AND THE GOVERNMENT OF THE UNITED MEXICAN STATES (SIGNED AT MEXICO
    CITY, WASHINGTON, AND OTTAWA ON SEPTEMBER 8, 9, 12, AND 14, 1993).
SEC. 532. AGREEMENT ON ENVIRONMENTAL COOPERATION.
  (a) COMMISSION FOR ENVIRONMENTAL COOPERATION.-
      (1) MEMBERSHIP.-THE UNITED STATES IS AUTHORIZED TO PARTICIPATE IN
    THE COMMISSION FOR ENVIRONMENTAL COOPERATION IN ACCORDANCE WITH THE
    NORTH AMERICAN AGREEMENT ON ENVIRONMENTAL COOPERATION.
      (2) CONTRIBUTIONS TO BUDGET.-THERE ARE AUTHORIZED TO BE
    APPROPRIATED TO THE PRESIDENT (OR SUCH AGENCY AS THE PRESIDENT MAY
    DESIGNATE) $5,000,000 FOR EACH OF FISCAL YEARS 1994 AND 1995 FOR
    UNITED STATES CONTRIBUTIONS TO THE ANNUAL BUDGET OF THE COMMISSION
    FOR ENVIRONMENTAL COOPERATION PURSUANT TO ARTICLE 43 OF THE NORTH
    AMERICAN AGREEMENT ON ENVIRONMENTAL COOPERATION. FUNDS AUTHORIZED TO
    BE APPROPRIATED FOR SUCH CONTRIBUTIONS BY THIS PARAGRAPH ARE IN
    ADDITION TO ANY FUNDS OTHERWISE AVAILABLE FOR SUCH CONTRIBUTIONS.
    FUNDS AUTHORIZED TO BE APPROPRIATED BY THIS PARAGRAPH ARE AUTHORIZED
    TO BE MADE AVAILABLE UNTIL EXPENDED.
  (B) DEFINITIONS.-AS USED IN THIS SECTION-
      (1) THE TERM "COMMISSION FOR ENVIRONMENTAL COOPERATION" MEANS THE
    COMMISSION ESTABLISHED BY PART THREE OF THE NORTH AMERICAN AGREEMENT
    ON ENVIRONMENTAL COOPERATION; AND
      (2) THE TERM "NORTH AMERICAN AGREEMENT ON ENVIRONMENTAL
    COOPERATION" MEANS THE NORTH AMERICAN AGREEMENT ON ENVIRONMENTAL
    COOPERATION BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA,
    THE GOVERNMENT OF CANADA, AND THE GOVERNMENT OF THE UNITED MEXICAN
    STATES (SIGNED AT MEXICO CITY, WASHINGTON, AND OTTAWA ON SEPTEMBER 8,
    9, 12, AND 14, 1993).
SEC. 533. AGREEMENT ON BORDER ENVIRONMENT COOPERATION COMMISSION.
  (a) BORDER ENVIRONMENT COOPERATION COMMISSION.-
      (1) MEMBERSHIP.-THE UNITED STATES IS AUTHORIZED TO PARTICIPATE IN
    THE BORDER ENVIRONMENT COOPERATION COMMISSION IN ACCORDANCE WITH THE
    BORDER ENVIRONMENT COOPERATION AGREEMENT.
      (2) CONTRIBUTIONS TO THE COMMISSION BUDGET.-THERE ARE AUTHORIZED TO
    BE APPROPRIATED TO THE PRESIDENT (OR SUCH AGENCY AS THE PRESIDENT MAY
    DESIGNATE) $5,000,000 FOR FISCAL YEAR 1994 AND EACH FISCAL YEAR
    THEREAFTER FOR UNITED STATES CONTRIBUTIONS TO THE BUDGET OF THE
    BORDER ENVIRONMENT COOPERATION COMMISSION PURSUANT TO SECTION 7 OF
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    ARTICLE III OF CHAPTER I OF THE BORDER ENVIRONMENT COOPERATION
    AGREEMENT. FUNDS AUTHORIZED TO BE APPROPRIATED FOR SUCH CONTRIBUTIONS
    BY THIS PARAGRAPH ARE IN ADDITION TO ANY FUNDS OTHERWISE AVAILABLE
    FOR SUCH CONTRIBUTIONS. FUNDS AUTHORIZED TO BE APPROPRIATED BY THIS
    PARAGRAPH ARE AUTHORIZED TO BE MADE AVAILABLE UNTIL EXPENDED.
  (b) CIVIL ACTIONS INVOLVING THE COMMISSION.-FOR THE PURPOSE OF ANY
CIVIL ACTION WHICH MAY BE BROUGHT WITHIN THE UNITED STATES BY OR AGAINST
THE BORDER ENVIRONMENT COOPERATION COMMISSION IN ACCORDANCE WITH THE
BORDER ENVIRONMENT COOPERATION AGREEMENT (INCLUDING AN ACTION BROUGHT TO
ENFORCE AN ARBITRAL AWARD AGAINST THE COMMISSION), THE COMMISSION SHALL
BE DEEMED TO BE AN INHABITANT OF THE FEDERAL JUDICIAL DISTRICT IN WHICH
ITS PRINCIPAL OFFICE WITHIN THE UNITED STATES, OR ITS AGENT APPOINTED FOR
THE PURPOSE OF ACCEPTING SERVICE OR NOTICE OF SERVICE, IS LOCATED. ANY
SUCH ACTION TO WHICH THE COMMISSION IS A PARTY SHALL BE DEEMED TO ARISE
UNDER THE LAWS OF THE UNITED STATES, AND THE DISTRICT COURTS OF THE
UNITED STATES (INCLUDING THE COURTS ENUMERATED IN SECTION 460 OF TITLE
28, UNITED STATES CODE) SHALL HAVE ORIGINAL JURISDICTION OF ANY SUCH
ACTION. WHEN THE COMMISSION IS A DEFENDANT IN ANY ACTION IN A STATE
COURT, IT MAY AT ANY TIME BEFORE TRIAL REMOVE THE ACTION INTO THE
APPROPRIATE DISTRICT COURT OF THE UNITED STATES BY FOLLOWING THE
PROCEDURE FOR REMOVAL PROVIDED IN SECTION 1446 OF TITLE 28, UNITED STATES
CODE.
  (C) DEFINITIONS.-AS USED IN THIS SECTION-
      (1) THE TERM "BORDER ENVIRONMENT COOPERATION AGREEMENT" MEANS THE
    NOVEMBER 1993 AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES
    OF AMERICA AND THE GOVERNMENT OF THE UNITED MEXICAN STATES CONCERNING
    THE ESTABLISHMENT OF A BORDER ENVIRONMENT COOPERATION COMMISSION AND
    A NORTH AMERICAN DEVELOPMENT BANK;
      (2) THE TERMS "BORDER ENVIRONMENT COOPERATION COMMISSION" AND
    "COMMISSION" MEAN THE COMMISSION ESTABLISHED PURSUANT TO CHAPTER I OF
    THE BORDER ENVIRONMENT COOPERATION AGREEMENT; AND
      (3) THE TERM "UNITED STATES" MEANS THE UNITED STATES, ITS
    TERRITORIES AND POSSESSIONS, AND THE COMMONWEALTH OF PUERTO RICO.
      PART 2-NORTH AMERICAN DEVELOPMENT BANK AND RELATED PROVISIONS
SEC. 541. NORTH AMERICAN DEVELOPMENT BANK.
  (a) ACCEPTANCE OF MEMBERSHIP.-THE PRESIDENT IS HEREBY AUTHORIZED TO
ACCEPT MEMBERSHIP FOR THE UNITED STATES IN THE NORTH AMERICAN DEVELOPMENT
BANK (HEREAFTER IN THIS PART REFERRED TO AS THE "BANK") PROVIDED FOR IN
CHAPTER II OF THE BORDER ENVIRONMENT COOPERATION AGREEMENT (HEREAFTER IN
THIS PART REFERRED TO AS THE "COOPERATION AGREEMENT").
  (B) SUBSCRIPTION OF STOCK.-
      (1) SUBSCRIPTION AUTHORITY.-
          (A) IN GENERAL.-THE SECRETARY OF THE TREASURY MAY SUBSCRIBE ON
        BEHALF OF THE UNITED STATES UP TO 150,000 SHARES OF THE CAPITAL
        STOCK OF THE BANK.
          (B) EFFECTIVENESS OF SUBSCRIPTION.-EXCEPT AS PROVIDED IN
        PARAGRAPH (3), ANY SUCH SUBSCRIPTION SHALL BE EFFECTIVE ONLY TO
        SUCH EXTENT OR IN SUCH AMOUNTS AS ARE PROVIDED IN ADVANCE IN
        APPROPRIATIONS ACTS.
      (2) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.-FOR PAYMENT BY
    THE SECRETARY OF THE TREASURY OF THE SUBSCRIPTION OF THE UNITED
    STATES FOR SHARES DESCRIBED IN PARAGRAPH (1), THERE ARE AUTHORIZED TO
    BE APPROPRIATED $1,500,000,000  ($225,000,000 OF WHICH MAY BE USED
    FOR PAID-IN CAPITAL AND $1,275,000,000 OF WHICH MAY BE USED FOR
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    CALLABLE CAPITAL) WITHOUT FISCAL YEAR LIMITATION.
      (3) FUNDING; LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS.-
          (A) FUNDING.-FOR FISCAL YEAR 1995, THE SECRETARY OF THE
        TREASURY SHALL PAY TO THE BANK OUT OF ANY SUMS IN THE TREASURY
        NOT OTHERWISE APPROPRIATED THE SUM OF $56,250,000 FOR THE PAID-IN
        PORTION OF THE UNITED STATES SHARE OF THE CAPITAL STOCK OF THE
        BANK, 10 PERCENT OF WHICH MAY BE TRANSFERRED BY THE BANK TO THE
        PRESIDENT PURSUANT TO SECTION 543 TO PAY FOR THE COST OF DIRECT
        AND GUARANTEED FEDERAL LOANS.
          (B) LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS.-FOR FISCAL
        YEAR 1995, THE SECRETARY OF THE TREASURY SHALL SUBSCRIBE TO THE
        CALLABLE CAPITAL PORTION OF THE UNITED STATES SHARE OF THE
        CAPITAL STOCK OF THE BANK IN AN AMOUNT NOT TO EXCEED
        $318,750,000.
      (4) DISPOSITION OF NET INCOME DISTRIBUTED BY THE FACILITY.-ANY
    PAYMENT MADE TO THE UNITED STATES BY THE BANK AS A DISTRIBUTION OF
    NET INCOME SHALL BE COVERED INTO THE TREASURY AS A MISCELLANEOUS
    RECEIPT.
  (c) COMPENSATION OF BOARD MEMBERS.-NO PERSON SHALL BE ENTITLED TO
RECEIVE ANY SALARY OR OTHER COMPENSATION FROM THE BANK OR THE UNITED
STATES FOR SERVICES AS A BOARD MEMBER.
  (D) APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT.-THE PROVISIONS OF
SECTION 4 OF THE BRETTON WOODS AGREEMENTS ACT SHALL APPLY WITH RESPECT TO
THE BANK TO THE SAME EXTENT AS WITH RESPECT TO THE INTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT AND THE INTERNATIONAL MONETARY FUND.
  (E) RESTRICTIONS.-UNLESS AUTHORIZED BY LAW, NEITHER THE PRESIDENT NOR
ANY PERSON OR AGENCY SHALL, ON BEHALF OF THE UNITED STATES-
      (1) SUBSCRIBE TO ADDITIONAL SHARES OF STOCK OF THE BANK;
      (2) VOTE FOR OR AGREE TO ANY AMENDMENT OF THE COOPERATION AGREEMENT
    WHICH INCREASES THE OBLIGATIONS OF THE UNITED STATES, OR WHICH
    CHANGES THE PURPOSE OR FUNCTIONS OF THE BANK; OR
      (3) MAKE A LOAN OR PROVIDE OTHER FINANCING TO THE BANK.
  (F) FEDERAL RESERVE BANKS AS DEPOSITORIES.-ANY FEDERAL RESERVE BANK
THAT IS REQUESTED TO DO SO BY THE BANK SHALL ACT AS ITS DEPOSITORY OR AS
ITS FISCAL AGENT, AND THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE
SYSTEM SHALL SUPERVISE AND DIRECT THE CARRYING OUT OF THESE FUNCTIONS BY
THE FEDERAL RESERVE BANKS.
  (G) JURISDICTION OF UNITED STATES COURTS AND ENFORCEMENT OF ARBITRAL
AWARDS.-FOR THE PURPOSE OF ANY CIVIL ACTION WHICH MAY BE BROUGHT WITHIN
THE UNITED STATES, ITS TERRITORIES OR POSSESSIONS, OR THE COMMONWEALTH OF
PUERTO RICO, BY OR AGAINST THE BANK IN ACCORDANCE WITH THE COOPERATION
AGREEMENT, INCLUDING AN ACTION BROUGHT TO ENFORCE AN ARBITRAL AWARD
AGAINST THE BANK, THE BANK SHALL BE DEEMED TO BE AN INHABITANT OF THE
FEDERAL JUDICIAL DISTRICT IN WHICH ITS PRINCIPAL OFFICE WITHIN THE UNITED
STATES OR ITS AGENCY APPOINTED FOR THE PURPOSE OF ACCEPTING SERVICE OR
NOTICE OF SERVICE IS LOCATED, AND ANY SUCH ACTION TO WHICH THE BANK SHALL
BE A PARTY SHALL BE DEEMED TO ARISE UNDER THE LAWS OF THE UNITED STATES,
AND THE DISTRICT COURTS OF THE UNITED STATES, INCLUDING THE COURTS
ENUMERATED IN SECTION 460 OF TITLE 28, UNITED STATES CODE, SHALL HAVE
ORIGINAL JURISDICTION OF ANY SUCH ACTION. WHEN THE BANK IS A DEFENDANT IN
ANY ACTION IN A STATE COURT, IT MAY AT ANY TIME BEFORE TRIAL REMOVE THE
ACTION INTO THE APPROPRIATE DISTRICT COURT OF THE UNITED STATES BY
FOLLOWING THE PROCEDURE FOR REMOVAL PROVIDED IN SECTION 1446 OF TITLE 28,
UNITED STATES CODE.
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  (H) EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECURITIES ISSUED BY THE
BANK; REPORTS REQUIRED.-
      (1) EXEMPTIONS FROM LIMITATIONS AND RESTRICTIONS ON THE POWER OF
    NATIONAL BANKING ASSOCIATIONS TO DEAL IN AND UNDERWRITE INVESTMENT
    SECURITIES OF THE BANK.-THE SEVENTH SENTENCE OF THE SEVENTH
    UNDESIGNATED PARAGRAPH OF SECTION 5136 OF THE REVISED STATUTES OF THE
    UNITED STATES (12 U.S.C. 24), IS AMENDED BY INSERTING "THE NORTH
    AMERICAN DEVELOPMENT BANK," AFTER "INTER-AMERICAN DEVELOPMENT BANK,".
      (2) EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECURITIES ISSUED BY
    THE BANK; REPORTS REQUIRED.-ANY SECURITIES ISSUED BY THE BANK
    (INCLUDING ANY GUARANTEE BY THE BANK, WHETHER OR NOT LIMITED IN
    SCOPE) IN CONNECTION WITH THE RAISING OF FUNDS FOR INCLUSION IN THE
    BANK'S CAPITAL RESOURCES AS DEFINED IN SECTION 4 OF ARTICLE II OF
    CHAPTER II OF THE COOPERATION AGREEMENT, AND ANY SECURITIES
    GUARANTEED BY THE BANK AS TO BOTH THE PRINCIPAL AND INTEREST TO WHICH
    THE COMMITMENT IN SECTION 3(D) OF ARTICLE II OF CHAPTER II OF THE
    COOPERATION AGREEMENT IS EXPRESSLY APPLICABLE, SHALL BE DEEMED TO BE
    EXEMPTED SECURITIES WITHIN THE MEANING OF SECTION 3(A)(2) OF THE
    SECURITIES ACT OF 1933 (15 U.S.C. 77C), AND SECTION 3(A)(12) OF THE
    SECURITIES EXCHANGE ACT OF 1934 (15 U.S.C. 78C). THE BANK SHALL FILE
    WITH THE SECURITIES AND EXCHANGE COMMISSION SUCH ANNUAL AND OTHER
    REPORTS WITH REGARD TO SUCH SECURITIES AS THE COMMISSION SHALL
    DETERMINE TO BE APPROPRIATE IN VIEW OF THE SPECIAL CHARACTER OF THE
    BANK AND ITS OPERATIONS AND NECESSARY IN THE PUBLIC INTEREST OR FOR
    THE PROTECTION OF INVESTORS.
      (3) AUTHORITY OF SECURITIES AND EXCHANGE COMMISSION TO SUSPEND
    EXEMPTION; REPORTS TO THE CONGRESS.-THE SECURITIES AND EXCHANGE
    COMMISSION, ACTING IN CONSULTATION WITH THE NATIONAL ADVISORY COUNCIL
    ON INTERNATIONAL MONETARY AND FINANCIAL PROBLEMS, IS AUTHORIZED TO
    SUSPEND THE PROVISIONS OF PARAGRAPH (2) AT ANY TIME AS TO ANY OR ALL
    SECURITIES ISSUED OR GUARANTEED BY THE BANK DURING THE PERIOD OF SUCH
    SUSPENSION. THE COMMISSION SHALL INCLUDE IN ITS ANNUAL REPORTS TO
    CONGRESS SUCH INFORMATION AS IT SHALL DEEM ADVISABLE WITH REGARD TO
    THE OPERATIONS AND EFFECT OF THIS SUBSECTION AND IN CONNECTION
    THEREWITH SHALL INCLUDE ANY VIEWS SUBMITTED FOR SUCH PURPOSE BY ANY
    ASSOCIATION OF DEALERS REGISTERED WITH THE COMMISSION.
SEC. 542. STATUS, IMMUNITIES, AND PRIVILEGES.
  Article VIII of Chapter II of the Cooperation Agreement shall have full
force and effect in the United States, its territories and possessions,
and the Commonwealth of Puerto Rico, upon entry into force of the
Cooperation Agreement.
SEC. 543. COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM.
  (a) THE PRESIDENT.-(1) THE PRESIDENT MAY ENTER INTO AN AGREEMENT WITH
THE BANK THAT FACILITATES IMPLEMENTATION BY THE PRESIDENT OF A PROGRAM
FOR COMMUNITY ADJUSTMENT AND INVESTMENT IN SUPPORT OF THE AGREEMENT
PURSUANT TO CHAPTER II OF THE COOPERATION AGREEMENT (HEREAFTER IN THIS
SECTION REFERRED TO AS THE "COMMUNITY ADJUSTMENT AND INVESTMENT
PROGRAM").
  (2) THE PRESIDENT MAY RECEIVE FROM THE BANK 10 PERCENT OF THE PAID-IN
CAPITAL ACTUALLY PAID TO THE BANK BY THE UNITED STATES FOR THE PRESIDENT
TO CARRY OUT, WITHOUT FURTHER APPROPRIATIONS, THROUGH FEDERAL AGENCIES
AND THEIR LOAN AND LOAN GUARANTEE PROGRAMS, THE COMMUNITY ADJUSTMENT AND
INVESTMENT PROGRAM, PURSUANT TO AN AGREEMENT BETWEEN THE PRESIDENT AND
THE BANK.
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  (3) THE PRESIDENT MAY SELECT ONE OR MORE FEDERAL AGENCIES THAT MAKE
LOANS OR GUARANTEE THE REPAYMENT OF LOANS TO ASSIST IN CARRYING OUT THE
COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM, AND MAY TRANSFER THE FUNDS
RECEIVED FROM THE BANK TO SUCH AGENCY OR AGENCIES FOR THE PURPOSE OF
ASSISTING IN CARRYING OUT THE COMMUNITY ADJUSTMENT AND INVESTMENT
PROGRAM.
  (4)(A) EACH FEDERAL AGENCY SELECTED BY THE PRESIDENT TO ASSIST IN
CARRYING OUT THE COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM SHALL USE
THE FUNDS TRANSFERRED TO IT BY THE PRESIDENT FROM THE BANK TO PAY FOR THE
COSTS OF DIRECT AND GUARANTEED LOANS, AS DEFINED IN SECTION 502 OF THE
CONGRESSIONAL BUDGET ACT OF 1974, AND, AS APPROPRIATE, OTHER COSTS
ASSOCIATED WITH SUCH LOANS, ALL SUBJECT TO THE RESTRICTIONS AND
LIMITATIONS THAT APPLY TO SUCH AGENCY'S EXISTING LOAN OR LOAN GUARANTEE
PROGRAM.
  (B) FUNDS TRANSFERRED TO AN AGENCY UNDER SUBPARAGRAPH (A) SHALL BE IN
ADDITION TO THE AMOUNT OF FUNDS AUTHORIZED IN ANY APPROPRIATIONS ACT TO
BE EXPENDED BY THAT AGENCY FOR ITS LOAN OR LOAN GUARANTEE PROGRAM.
  (5) THE PRESIDENT SHALL-
      (A) ESTABLISH GUIDELINES FOR THE LOANS AND LOAN GUARANTEES TO BE
    MADE UNDER THE COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM;
      (B) ENDORSE THE GRANTS MADE BY THE BANK FOR THE COMMUNITY
    ADJUSTMENT AND INVESTMENT PROGRAM, AS PROVIDED IN ARTICLE I, SECTION
    1(B), AND ARTICLE III, SECTION 11(A), OF CHAPTER II OF THE
    COOPERATION AGREEMENT; AND
      (C) ENDORSE ANY LOANS OR GUARANTEES MADE BY THE BANK FOR THE
    COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM, AS PROVIDED IN ARTICLE
    I, SECTION 1(B), AND ARTICLE III, SECTION 6 (A) AND (C) OF CHAPTER II
    OF THE COOPERATION AGREEMENT.
  (B) ADVISORY COMMITTEE.-
      (1) ESTABLISHMENT.-THE PRESIDENT SHALL ESTABLISH AN ADVISORY
    COMMITTEE TO BE KNOWN AS THE COMMUNITY ADJUSTMENT AND INVESTMENT
    PROGRAM ADVISORY COMMITTEE (IN THIS SECTION REFERRED TO AS THE
    "ADVISORY COMMITTEE") IN ACCORDANCE WITH THE PROVISIONS OF THE
    FEDERAL ADVISORY COMMITTEE ACT.
      (2) MEMBERSHIP.-
          (A) IN GENERAL.-THE ADVISORY COMMITTEE SHALL CONSIST OF 9
        MEMBERS OF THE PUBLIC, APPOINTED BY THE PRESIDENT, WHO,
        COLLECTIVELY, REPRESENT-
  (I) COMMUNITY GROUPS WHOSE CONSTITUENCIES INCLUDE LOW-INCOME FAMILIES;
  (II) ANY SCIENTIFIC, PROFESSIONAL, BUSINESS, NONPROFIT, OR PUBLIC
        INTEREST ORGANIZATION OR ASSOCIATION WHICH IS NEITHER AFFILIATED
        WITH, NOR UNDER THE DIRECTION OF, A GOVERNMENT;
  (III) FOR-PROFIT BUSINESS INTERESTS; AND
  (IV) OTHER APPROPRIATE ENTITIES WITH RELEVANT EXPERTISE.
          (B) REPRESENTATION.-EACH OF THE CATEGORIES DESCRIBED IN CLAUSES
        (I) THROUGH (IV) OF SUBPARAGRAPH (A) SHALL BE REPRESENTED BY NO
        FEWER THAN 1 AND NO MORE THAN 3 MEMBERS OF THE ADVISORY
        COMMITTEE.
      (3) FUNCTION.-IT SHALL BE THE FUNCTION OF THE ADVISORY COMMITTEE-
          (A) TO PROVIDE ADVICE TO THE PRESIDENT REGARDING THE
        IMPLEMENTATION OF THE COMMUNITY ADJUSTMENT AND INVESTMENT
        PROGRAM, INCLUDING ADVICE ON THE GUIDELINES TO BE ESTABLISHED BY
        THE PRESIDENT FOR THE LOANS AND LOAN GUARANTEES TO BE MADE
        PURSUANT TO SUBSECTION (A)(4), ADVICE ON IDENTIFYING THE NEEDS
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        FOR ADJUSTMENT ASSISTANCE AND INVESTMENT IN SUPPORT OF THE GOALS
        AND OBJECTIVES OF THE AGREEMENT, TAKING INTO ACCOUNT ECONOMIC AND
        GEOGRAPHIC CONSIDERATIONS, AND ADVICE ON SUCH OTHER MATTERS AS
        MAY BE REQUESTED BY THE PRESIDENT; AND
          (B) TO REVIEW ON A REGULAR BASIS THE OPERATION OF THE COMMUNITY
        ADJUSTMENT AND INVESTMENT PROGRAM AND PROVIDE THE PRESIDENT WITH
        THE CONCLUSIONS OF ITS REVIEW.
      (4) TERMS OF MEMBERS.-
          (A) IN GENERAL.-EACH MEMBER OF THE ADVISORY COMMITTEE SHALL
        SERVE AT THE PLEASURE OF THE PRESIDENT.
          (B) CHAIRPERSON.-THE PRESIDENT SHALL APPOINT A CHAIRPERSON FROM
        AMONG THE MEMBERS OF THE ADVISORY COMMITTEE.
          (C) MEETINGS.-THE ADVISORY COMMITTEE SHALL MEET AT LEAST
        ANNUALLY AND AT SUCH OTHER TIMES AS REQUESTED BY THE PRESIDENT OR
        THE CHAIRPERSON. A MAJORITY OF THE MEMBERS OF THE ADVISORY
        COMMITTEE SHALL CONSTITUTE A QUORUM.
          (D) REIMBURSEMENT FOR EXPENSES.-THE MEMBERS OF THE ADVISORY
        COMMITTEE MAY RECEIVE REIMBURSEMENT FOR TRAVEL, PER DIEM, AND
        OTHER NECESSARY EXPENSES INCURRED IN THE PERFORMANCE OF THEIR
        DUTIES, IN ACCORDANCE WITH THE FEDERAL ADVISORY COMMITTEE ACT.
          (E) STAFF AND FACILITIES.-THE ADVISORY COMMITTEE MAY UTILIZE
        THE FACILITIES AND SERVICES OF EMPLOYEES OF ANY FEDERAL AGENCY
        WITHOUT COST TO THE ADVISORY COMMITTEE, AND ANY SUCH AGENCY IS
        AUTHORIZED TO PROVIDE SERVICES AS REQUESTED BY THE COMMITTEE.
  (C) OMBUDSMAN.-THE PRESIDENT SHALL APPOINT AN OMBUDSMAN TO PROVIDE THE
PUBLIC WITH AN OPPORTUNITY TO PARTICIPATE IN THE CARRYING OUT OF THE
COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM.
      (1) FUNCTION.-IT SHALL BE THE FUNCTION OF THE OMBUDSMAN-
          (A) TO ESTABLISH PROCEDURES FOR RECEIVING COMMENTS FROM THE
        GENERAL PUBLIC ON THE OPERATION OF THE COMMUNITY ADJUSTMENT AND
        INVESTMENT PROGRAM, TO RECEIVE SUCH COMMENTS, AND TO PROVIDE THE
        PRESIDENT WITH SUMMARIES OF THE PUBLIC COMMENTS; AND
          (B) TO PERFORM AN INDEPENDENT INSPECTION AND PROGRAMMATIC AUDIT
        OF THE OPERATION OF THE COMMUNITY ADJUSTMENT AND INVESTMENT
        PROGRAM AND TO PROVIDE THE PRESIDENT WITH THE CONCLUSIONS OF ITS
        INVESTIGATION AND AUDIT.
      (2) AUTHORIZATION OF APPROPRIATIONS.-THERE ARE AUTHORIZED TO BE
    APPROPRIATED TO THE PRESIDENT, OR SUCH AGENCY AS THE PRESIDENT MAY
    DESIGNATE, $25,000 FOR FISCAL YEAR 1995 AND FOR EACH FISCAL YEAR
    THEREAFTER, FOR THE COSTS OF THE OMBUDSMAN.
  (D) REPORTING REQUIREMENT.-THE PRESIDENT SHALL SUBMIT TO THE
APPROPRIATE CONGRESSIONAL COMMITTEES AN ANNUAL REPORT ON THE COMMUNITY
ADJUSTMENT AND INVESTMENT PROGRAM (IF ANY) THAT IS CARRIED OUT PURSUANT
TO THIS SECTION. EACH REPORT SHALL STATE THE AMOUNT OF THE LOANS MADE OR
GUARANTEED DURING THE 12-MONTH PERIOD ENDING ON THE DAY BEFORE THE DATE
OF THE REPORT.
SEC. 544. DEFINITION.
  For purposes of this part, the term "Border Environment Cooperation
Agreement" (referred to in this part as the "Cooperation Agreement")
means the November 1993 Agreement Between the Government of the United
States of America and the Government of the United Mexican States
Concerning the Establishment of a Border Environment Cooperation
Commission and a North American Development Bank.
                      TITLE VI-CUSTOMS MODERNIZATION
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SEC. 601. REFERENCE.
  Whenever in subtitle A, B, or C an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a part, section, subsection, or
other provision, the  reference shall be considered to be made a part,
section, subsection, or other provision of the Tariff Act of 1930 (19
U.S.C. 1202 et seq.).
              Subtitle A-Improvements in Customs Enforcement
SEC. 611. PENALTIES FOR VIOLATIONS OF ARRIVAL, REPORTING, ENTRY, AND
CLEARANCE REQUIREMENTS.
  Section 436 (19 U.S.C. 1436) is amended-
      (1) by amending subsection (a)-
          (A) by striking out "433" in paragraph (1) and inserting "431,
        433, or 434 of this Act or section 4197 of the Revised Statutes
        of the United States (46 U.S.C. App. 91)",
          (B) by amending paragraph (2) to read as follows:
      "(2) to present or transmit, electronically or otherwise, any
    forged, altered, or false document, paper, information, data or
    manifest to the Customs Service under section 431(e), 433(d), or 434
    of this Act or section 4197 of the Revised Statutes of the United
    States (46 U.S.C. App. 91) without revealing the facts; or", and
          (C) by amending paragraph (3) to read as follows:
      "(3) to fail to make entry or to obtain clearance as required by
    section 434 or 644 of this Act, section 4197 of the Revised Statutes
    of the United States (46 U.S.C. App. 91), or section 1109 of the
    Federal Aviation Act of 1958 (49 U.S.C. App. 1509); or"; and
      (2) by striking out "and entry" in the section heading and
    inserting "entry, and clearance".
SEC. 612. FAILURE TO DECLARE.
  Section 497(a) (19 U.S.C. 1497(a)) is amended-
      (1) by inserting "or transmitted" after "made" in paragraph (1)(A);
    and
      (2) by amending paragraph (2)(A) to read as follows:
          "(A) if the article is a controlled substance, either $500 or
        an amount equal to 1,000 percent of the value of the article,
        whichever amount is greater; and".
SEC. 613. CUSTOMS TESTING LABORATORIES; DETENTION OF MERCHANDISE.
  (a) AMENDMENT.-SECTION 499 (19 U.S.C. 1499) IS AMENDED TO READ AS
FOLLOWS:
"SEC. 499. EXAMINATION OF MERCHANDISE.
  "(a) ENTRY EXAMINATION.-
      "(1) IN GENERAL.-IMPORTED MERCHANDISE THAT IS REQUIRED BY LAW OR
    REGULATION TO BE INSPECTED, EXAMINED, OR APPRAISED SHALL NOT BE
    DELIVERED FROM CUSTOMS CUSTODY (EXCEPT UNDER SUCH BOND OR OTHER
    SECURITY AS MAY BE PRESCRIBED BY THE SECRETARY TO ASSURE COMPLIANCE
    WITH ALL APPLICABLE LAWS, REGULATIONS, AND INSTRUCTIONS WHICH THE
    SECRETARY OR THE CUSTOMS SERVICE IS AUTHORIZED TO ENFORCE) UNTIL THE
    MERCHANDISE HAS BEEN INSPECTED, APPRAISED, OR EXAMINED AND IS
    REPORTED BY THE CUSTOMS SERVICE TO HAVE BEEN TRULY AND CORRECTLY
    INVOICED AND FOUND TO COMPLY WITH THE REQUIREMENTS OF THE LAWS OF THE
    UNITED STATES.
      "(2) EXAMINATION.-THE CUSTOMS SERVICE-
          "(A) SHALL DESIGNATE THE PACKAGES OR QUANTITIES OF MERCHANDISE
        COVERED BY ANY INVOICE OR ENTRY WHICH ARE TO BE OPENED AND
        EXAMINED FOR THE PURPOSE OF APPRAISEMENT OR OTHERWISE;
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          "(B) SHALL ORDER SUCH PACKAGES OR QUANTITIES TO BE SENT TO SUCH
        PLACE AS IS DESIGNATED BY THE SECRETARY BY REGULATION FOR SUCH
        PURPOSE;
          "(C) MAY REQUIRE SUCH ADDITIONAL PACKAGES OR QUANTITIES AS THE
        SECRETARY CONSIDERS NECESSARY FOR SUCH PURPOSE; AND
          "(D) SHALL INSPECT A SUFFICIENT NUMBER OF SHIPMENTS, AND SHALL
        EXAMINE A SUFFICIENT NUMBER OF ENTRIES, TO ENSURE COMPLIANCE WITH
        THE LAWS ENFORCED BY THE CUSTOMS SERVICE.
      "(3) UNSPECIFIED ARTICLES.-IF ANY PACKAGE CONTAINS ANY ARTICLE NOT
    SPECIFIED IN THE INVOICE OR ENTRY AND, IN THE OPINION OF THE CUSTOMS
    SERVICE, THE ARTICLE WAS OMITTED FROM THE INVOICE OR ENTRY-
          "(A) WITH FRAUDULENT INTENT ON THE PART OF THE SELLER, SHIPPER,
        OWNER, AGENT, IMPORTER OF RECORD, OR ENTRY FILER, THE CONTENTS OF
        THE ENTIRE PACKAGE IN WHICH SUCH ARTICLE IS FOUND SHALL BE
        SUBJECT TO SEIZURE; OR
          "(B) WITHOUT FRAUDULENT INTENT, THE VALUE OF THE ARTICLE SHALL
        BE ADDED TO THE ENTRY AND THE DUTIES, FEES, AND TAXES THEREON
        PAID ACCORDINGLY.
      "(4) DEFICIENCY.-IF A DEFICIENCY IS FOUND IN QUANTITY, WEIGHT, OR
    MEASURE IN THE EXAMINATION OF ANY PACKAGE, THE PERSON FINDING THE
    DEFICIENCY SHALL MAKE A REPORT THEREOF TO THE CUSTOMS SERVICE. THE
    CUSTOMS SERVICE SHALL MAKE ALLOWANCE FOR THE DEFICIENCY IN THE
    LIQUIDATION OF DUTIES.
      "(5) INFORMATION REQUIRED FOR RELEASE.-IF AN EXAMINATION IS
    CONDUCTED, ANY INFORMATION REQUIRED FOR RELEASE SHALL BE PROVIDED,
    EITHER ELECTRONICALLY OR IN PAPER FORM, TO THE CUSTOMS SERVICE AT THE
    PORT OF EXAMINATION. THE ABSENCE OF SUCH INFORMATION DOES NOT LIMIT
    THE AUTHORITY OF THE CUSTOMS SERVICE TO CONDUCT AN EXAMINATION.
  "(b) TESTING LABORATORIES.-
      "(1) ACCREDITATION OF PRIVATE TESTING LABORATORIES.-THE CUSTOMS
    SERVICE SHALL ESTABLISH AND IMPLEMENT A PROCEDURE, UNDER REGULATIONS
    PROMULGATED BY THE SECRETARY, FOR ACCREDITING PRIVATE LABORATORIES
    WITHIN THE UNITED STATES WHICH MAY BE USED TO PERFORM TESTS (THAT
    WOULD OTHERWISE BE PERFORMED BY CUSTOMS SERVICE LABORATORIES) TO
    ESTABLISH THE CHARACTERISTICS, QUANTITIES, OR COMPOSITION OF IMPORTED
    MERCHANDISE. SUCH REGULATIONS-
          "(A) SHALL ESTABLISH THE CONDITIONS REQUIRED FOR THE
        LABORATORIES TO RECEIVE AND MAINTAIN ACCREDITATION FOR PURPOSES
        OF THIS SUBSECTION;
          "(B) SHALL ESTABLISH THE CONDITIONS REGARDING THE SUSPENSION
        AND REVOCATION OF ACCREDITATION, WHICH MAY INCLUDE THE IMPOSITION
        OF A MONETARY PENALTY NOT TO EXCEED $100,000 AND SUCH PENALTY IS
        IN ADDITION TO THE RECOVERY, FROM A GAUGER OR LABORATORY
        ACCREDITED UNDER PARAGRAPH (1), OF ANY LOSS OF REVENUE THAT MAY
        HAVE OCCURRED, BUT THE CUSTOMS SERVICE-
  "(I) MAY SEEK TO RECOVER LOST REVENUE ONLY IN CASES WHERE THE GAUGER OR
        LABORATORY INTENTIONALLY FALSIFIED THE ANALYSIS OR GAUGING REPORT
        IN COLLUSION WITH THE IMPORTER; AND
  "(II) SHALL NEITHER ASSESS PENALTIES NOR SEEK TO RECOVER LOST REVENUE
        BECAUSE OF A GOOD FAITH DIFFERENCE OF PROFESSIONAL OPINION; AND
          "(C) MAY PROVIDE FOR THE IMPOSITION OF A REASONABLE CHARGE FOR
        ACCREDITATION AND PERIODIC REACCREDITATION.
    The collection of any charge for accreditation and reaccreditation
    under this section is not prohibited by section 13031(e)(6) of the
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    Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C.
    58c(e)(6)).
      "(2) APPEAL OF ADVERSE ACCREDITATION DECISIONS.-A LABORATORY
    APPLYING FOR ACCREDITATION, OR THAT IS ACCREDITED, UNDER THIS SECTION
    MAY CONTEST ANY DECISION OR ORDER OF THE CUSTOMS SERVICE DENYING,
    SUSPENDING, OR REVOKING ACCREDITATION, OR IMPOSING A MONETARY
    PENALTY, BY COMMENCING AN ACTION IN ACCORDANCE WITH CHAPTER 169 OF
    TITLE 28, UNITED STATES CODE, IN THE COURT OF INTERNATIONAL TRADE
    WITHIN 60 DAYS AFTER ISSUANCE OF THE DECISION OR ORDER.
      "(3) TESTING BY ACCREDITED LABORATORIES.-WHEN REQUESTED BY AN
    IMPORTER OF RECORD OF MERCHANDISE, THE CUSTOMS SERVICE SHALL
    AUTHORIZE THE RELEASE TO THE IMPORTER OF A REPRESENTATIVE SAMPLE OF
    THE MERCHANDISE FOR TESTING, AT THE EXPENSE OF THE IMPORTER, BY A
    LABORATORY ACCREDITED UNDER PARAGRAPH (1). THE TESTING RESULTS FROM A
    LABORATORY ACCREDITED UNDER PARAGRAPH (1) THAT ARE SUBMITTED BY AN
    IMPORTER OF RECORD WITH RESPECT TO MERCHANDISE IN AN ENTRY SHALL, IN
    THE ABSENCE OF TESTING RESULTS OBTAINED FROM A CUSTOMS SERVICE
    LABORATORY, BE ACCEPTED BY THE CUSTOMS SERVICE IF THE IMPORTER OF
    RECORD CERTIFIES THAT THE SAMPLE TESTED WAS TAKEN FROM THE
    MERCHANDISE IN THE ENTRY. NOTHING IN THIS SUBSECTION SHALL BE
    CONSTRUED TO LIMIT IN ANY WAY OR PRECLUDE THE AUTHORITY OF THE
    CUSTOMS SERVICE TO TEST OR ANALYZE ANY SAMPLE OR MERCHANDISE
    INDEPENDENTLY.
      "(4) AVAILABILITY OF TESTING PROCEDURE, METHODOLOGIES, AND
    INFORMATION.-TESTING PROCEDURES AND METHODOLOGIES USED BY THE CUSTOMS
    SERVICE, AND INFORMATION RESULTING FROM ANY TESTING CONDUCTED BY THE
    CUSTOMS SERVICE, SHALL BE MADE AVAILABLE AS FOLLOWS:
          "(A) TESTING PROCEDURES AND METHODOLOGIES SHALL BE MADE
        AVAILABLE UPON REQUEST TO ANY PERSON UNLESS THE PROCEDURES OR
        METHODOLOGIES ARE-
  "(I) PROPRIETARY TO THE HOLDER OF A COPYRIGHT OR PATENT RELATED TO SUCH
        PROCEDURES OR METHODOLOGIES, OR
  "(II) DEVELOPED BY THE CUSTOMS SERVICE FOR ENFORCEMENT PURPOSES.
          "(B) INFORMATION RESULTING FROM TESTING SHALL BE MADE AVAILABLE
        UPON REQUEST TO THE IMPORTER OF RECORD AND ANY AGENT THEREOF
        UNLESS THE INFORMATION REVEALS INFORMATION WHICH IS-
  "(I) PROPRIETARY TO THE HOLDER OF A COPYRIGHT OR PATENT; OR
  "(II) DEVELOPED BY THE CUSTOMS SERVICE FOR ENFORCEMENT PURPOSES.
      "(5) MISCELLANEOUS PROVISIONS.-FOR PURPOSES OF THIS SUBSECTION-
          "(A) ANY REFERENCE TO A PRIVATE LABORATORY INCLUDES A REFERENCE
        TO A PRIVATE GAUGER; AND
          "(B) ACCREDITATION OF PRIVATE LABORATORIES EXTENDS ONLY TO THE
        PERFORMANCE OF FUNCTIONS BY SUCH LABORATORIES THAT ARE WITHIN THE
        SCOPE OF THOSE RESPONSIBILITIES FOR DETERMINATIONS OF THE
        ELEMENTS RELATING TO ADMISSIBILITY, QUANTITY, COMPOSITION, OR
        CHARACTERISTICS OF IMPORTED MERCHANDISE THAT ARE VESTED IN, OR
        DELEGATED TO, THE CUSTOMS SERVICE.
  "(C) DETENTIONS.-EXCEPT IN THE CASE OF MERCHANDISE WITH RESPECT TO
WHICH THE DETERMINATION OF ADMISSIBILITY IS VESTED IN AN AGENCY OTHER
THAN THE CUSTOMS SERVICE, THE FOLLOWING APPLY:
      "(1) IN GENERAL.-WITHIN THE 5-DAY PERIOD (EXCLUDING WEEKENDS AND
    HOLIDAYS) FOLLOWING THE DATE ON WHICH MERCHANDISE IS PRESENTED FOR
    CUSTOMS EXAMINATION, THE CUSTOMS SERVICE SHALL DECIDE WHETHER TO
    RELEASE OR DETAIN THE MERCHANDISE. MERCHANDISE WHICH IS NOT RELEASED
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    WITHIN SUCH 5-DAY PERIOD SHALL BE CONSIDERED TO BE DETAINED
    MERCHANDISE.
      "(2) NOTICE OF DETENTION.-THE CUSTOMS SERVICE SHALL ISSUE A NOTICE
    TO THE IMPORTER OR OTHER PARTY HAVING AN INTEREST IN DETAINED
    MERCHANDISE NO LATER THAN 5 DAYS, EXCLUDING WEEKENDS AND HOLIDAYS,
    AFTER THE DECISION TO DETAIN THE MERCHANDISE IS MADE. THE NOTICE
    SHALL ADVISE THE IMPORTER OR OTHER INTERESTED PARTY OF-
          "(A) THE INITIATION OF THE DETENTION;
          "(B) THE SPECIFIC REASON FOR THE DETENTION;
          "(C) THE ANTICIPATED LENGTH OF THE DETENTION;
          "(D) THE NATURE OF THE TESTS OR INQUIRIES TO BE CONDUCTED; AND
          "(E) THE NATURE OF ANY INFORMATION WHICH, IF SUPPLIED TO THE
        CUSTOMS SERVICE, MAY ACCELERATE THE DISPOSITION OF THE DETENTION.
      "(3) TESTING RESULTS.-UPON REQUEST BY THE IMPORTER OR OTHER PARTY
    HAVING AN INTEREST IN DETAINED MERCHANDISE, THE CUSTOMS SERVICE SHALL
    PROVIDE THE PARTY WITH COPIES OF THE RESULTS OF ANY TESTING CONDUCTED
    BY THE CUSTOMS SERVICE ON THE MERCHANDISE AND A DESCRIPTION OF THE
    TESTING PROCEDURES AND METHODOLOGIES (UNLESS SUCH PROCEDURES OR
    METHODOLOGIES ARE PROPRIETARY TO THE HOLDER OF A COPYRIGHT OR PATENT
    OR WERE DEVELOPED BY THE CUSTOMS SERVICE FOR ENFORCEMENT PURPOSES).
    THE RESULTS AND TEST DESCRIPTION SHALL BE IN SUFFICIENT DETAIL TO
    PERMIT THE DUPLICATION AND ANALYSIS OF THE TESTING AND THE RESULTS.
      "(4) SEIZURE AND FORFEITURE.-IF OTHERWISE PROVIDED BY LAW, DETAINED
    MERCHANDISE MAY BE SEIZED AND FORFEITED.
      "(5) EFFECT OF FAILURE TO MAKE DETERMINATION.-
          "(A) THE FAILURE BY THE CUSTOMS SERVICE TO MAKE A FINAL
        DETERMINATION WITH RESPECT TO THE ADMISSIBILITY OF DETAINED
        MERCHANDISE WITHIN 30 DAYS AFTER THE MERCHANDISE HAS BEEN
        PRESENTED FOR CUSTOMS EXAMINATION, OR SUCH LONGER PERIOD IF
        SPECIFICALLY AUTHORIZED BY LAW, SHALL BE TREATED AS A DECISION OF
        THE CUSTOMS SERVICE TO EXCLUDE THE MERCHANDISE FOR PURPOSES OF
        SECTION 514(A)(4).
          "(B) FOR PURPOSES OF SECTION 1581 OF TITLE 28, UNITED STATES
        CODE, A PROTEST AGAINST THE DECISION TO EXCLUDE THE MERCHANDISE
        WHICH HAS NOT BEEN ALLOWED OR DENIED IN WHOLE OR IN PART BEFORE
        THE 30TH DAY AFTER THE DAY ON WHICH THE PROTEST WAS FILED SHALL
        BE TREATED AS HAVING BEEN DENIED ON SUCH 30TH DAY.
          "(C) NOTWITHSTANDING SECTION 2639 OF TITLE 28, UNITED STATES
        CODE, ONCE AN ACTION RESPECTING A DETENTION IS COMMENCED, UNLESS
        THE CUSTOMS SERVICE ESTABLISHES BY A PREPONDERANCE OF THE
        EVIDENCE THAT AN ADMISSIBILITY DECISION HAS NOT BEEN REACHED FOR
        GOOD CAUSE, THE COURT SHALL GRANT THE APPROPRIATE RELIEF WHICH
        MAY INCLUDE, BUT IS NOT LIMITED TO, AN ORDER TO CANCEL THE
        DETENTION AND RELEASE THE MERCHANDISE.".
  (B) EXISTING LABORATORIES.-ACCREDITATION UNDER SECTION 499(B) OF THE
TARIFF ACT OF 1930 (AS ADDED BY SUBSECTION (A)) IS NOT REQUIRED FOR ANY
PRIVATE LABORATORY (INCLUDING ANY GAUGER) THAT WAS ACCREDITED OR APPROVED
BY THE CUSTOMS SERVICE AS OF THE DAY BEFORE THE DATE OF THE ENACTMENT OF
THIS ACT; BUT ANY SUCH LABORATORY IS SUBJECT TO REACCREDITATION UNDER THE
PROVISIONS OF SUCH SECTION AND THE REGULATIONS PROMULGATED THEREUNDER.
SEC. 614. RECORDKEEPING.
  Section 508 (19 U.S.C. 1508) is amended-
      (1) by amending subsection (a) to read as follows:
  "(a) REQUIREMENTS.-ANY-
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      "(1) OWNER, IMPORTER, CONSIGNEE, IMPORTER OF RECORD, ENTRY FILER,
    OR OTHER PARTY WHO-
          "(A) IMPORTS MERCHANDISE INTO THE CUSTOMS TERRITORY OF THE
        UNITED STATES, FILES A DRAWBACK CLAIM, OR TRANSPORTS OR STORES
        MERCHANDISE CARRIED OR HELD UNDER BOND, OR
          "(B) KNOWINGLY CAUSES THE IMPORTATION OR TRANSPORTATION OR
        STORAGE OF MERCHANDISE CARRIED OR HELD UNDER BOND INTO OR FROM
        THE CUSTOMS TERRITORY OF THE UNITED STATES;
 
      "(2) AGENT OF ANY PARTY DESCRIBED IN PARAGRAPH (1); OR
      "(3) PERSON WHOSE ACTIVITIES REQUIRE THE FILING OF A DECLARATION OR
    ENTRY, OR BOTH;
SHALL MAKE, KEEP, AND RENDER FOR EXAMINATION AND INSPECTION RECORDS
(WHICH FOR PURPOSES OF THIS SECTION INCLUDE, BUT ARE NOT LIMITED TO,
STATEMENTS, DECLARATIONS, DOCUMENTS AND ELECTRONICALLY GENERATED OR
MACHINE READABLE DATA) WHICH-
      "(A) pertain to any such activity, or to the information contained
    in the records required by this Act in connection with any such
    activity; and
      "(B) are normally kept in the ordinary course of business."; and
      (2) by amending subsection (c) to read as follows:
  "(c) PERIOD OF TIME.-THE RECORDS REQUIRED BY SUBSECTIONS (A) AND (B)
SHALL BE KEPT FOR SUCH PERIOD OF TIME, NOT TO EXCEED 5 YEARS FROM THE
DATE OF ENTRY OR EXPORTATION, AS APPROPRIATE, AS THE SECRETARY SHALL
PRESCRIBE; EXCEPT THAT RECORDS FOR ANY DRAWBACK CLAIM SHALL BE KEPT UNTIL
THE 3RD ANNIVERSARY OF THE DATE OF PAYMENT OF THE CLAIM.".
SEC. 615. EXAMINATION OF BOOKS AND WITNESSES.
  Section 509 (19 U.S.C. 1509) is amended as follows:
      (1) Subsection (a) is amended-
          (A) by striking out "and taxes" wherever it appears and
        inserting ", fees and taxes";
          (B) by amending paragraph (1) to read as follows:
      "(1) examine, or cause to be examined, upon reasonable notice, any
    record (which for purposes of this section, includes, but is not
    limited to, any statement, declaration, document, or electronically
    generated or machine readable data) described in the notice with
    reasonable specificity, which may be relevant to such investigation
    or inquiry, except that-
          "(A) if such record is required by law or regulation for the
        entry of the merchandise (whether or not the Customs Service 
        required its presentation at the time of entry) it shall be
        provided to the Customs Service within a reasonable time after
        demand for its production is made, taking into consideration the
        number, type, and age of the item demanded; and
          "(B) if a person of whom demand is made under subparagraph (A)
        fails to comply with the demand, the person may be subject to
        penalty under subsection (g);";
          (C) by amending that part of paragraph (2) that precedes
        subparagraph (D) to read as follows:
      "(2) summon, upon reasonable notice-
          "(A) the person who-
  "(i) imported, or knowingly caused to be imported, merchandise into the
        customs territory of the United States,
  "(ii) exported merchandise, or knowingly caused merchandise to be
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        exported, to Canada,
  "(iii) transported or stored merchandise that was or is carried or held
        under customs bond, or knowingly caused such transportation or
        storage, or
  "(iv) filed a declaration, entry, or drawback claim with the Customs
        Service;
          "(B) any officer, employee, or agent of any person described in
        subparagraph (A);
          "(C) any person having possession, custody or care of records
        relating to the importation or other activity described in
        subparagraph (A); or"; and
          (D) by striking out the comma at the end of subparagraph (D)
        and inserting a semicolon.
      (2) Subsections (b) and (c) are redesignated as subsections (c) and
    (d), respectively.
      (3) The following new subsection is inserted after subsection (a):
  "(b) REGULATORY AUDIT PROCEDURES.-
      "(1) IN CONDUCTING A REGULATORY AUDIT UNDER THIS SECTION (WHICH
    DOES NOT INCLUDE A QUANTITY VERIFICATION FOR A CUSTOMS BONDED
    WAREHOUSE OR GENERAL PURPOSE FOREIGN TRADE ZONE), THE CUSTOMS SERVICE
    AUDITOR SHALL PROVIDE THE PERSON BEING AUDITED, IN ADVANCE OF THE
    AUDIT, WITH A REASONABLE ESTIMATE OF THE TIME TO BE REQUIRED FOR THE
    AUDIT. IF IN THE COURSE OF AN AUDIT IT BECOMES APPARENT THAT
    ADDITIONAL TIME WILL BE REQUIRED, THE CUSTOMS SERVICE AUDITOR SHALL
    IMMEDIATELY PROVIDE A FURTHER ESTIMATE OF SUCH ADDITIONAL TIME.
      "(2) BEFORE COMMENCING AN AUDIT, THE CUSTOMS SERVICE AUDITOR SHALL
    INFORM THE PARTY TO BE AUDITED OF HIS RIGHT TO AN ENTRY CONFERENCE AT
    WHICH TIME THE PURPOSE WILL BE EXPLAINED AND AN ESTIMATED TERMINATION
    DATE SET. UPON COMPLETION OF ON-SITE AUDIT ACTIVITIES, THE CUSTOMS
    SERVICE AUDITOR SHALL SCHEDULE A CLOSING CONFERENCE TO EXPLAIN THE
    PRELIMINARY RESULTS OF THE AUDIT.
      "(3) EXCEPT AS PROVIDED IN PARAGRAPH (5), IF THE ESTIMATED OR
    ACTUAL TERMINATION DATE FOR AN AUDIT PASSES WITHOUT THE CUSTOMS
    SERVICE AUDITOR PROVIDING A CLOSING CONFERENCE TO EXPLAIN THE RESULTS
    OF THE AUDIT, THE PERSON BEING AUDITED MAY PETITION IN WRITING FOR
    SUCH A CONFERENCE TO THE APPROPRIATE REGIONAL COMMISSIONER, WHO, UPON
    RECEIPT OF SUCH A REQUEST, SHALL PROVIDE FOR SUCH A CONFERENCE TO BE
    HELD WITHIN 15 DAYS AFTER THE DATE OF RECEIPT.
      "(4) EXCEPT AS PROVIDED IN PARAGRAPH (5), THE CUSTOMS SERVICE
    AUDITOR SHALL COMPLETE THE FORMAL WRITTEN AUDIT REPORT WITHIN 90 DAYS
    FOLLOWING THE CLOSING CONFERENCE UNLESS THE APPROPRIATE REGIONAL
    COMMISSIONER PROVIDES WRITTEN NOTICE TO THE PERSON BEING AUDITED OF
    THE REASON FOR ANY DELAY AND THE ANTICIPATED COMPLETION DATE. AFTER
    APPLICATION OF ANY EXEMPTION CONTAINED IN SECTION 552 OF TITLE 5,
    UNITED STATES CODE, A COPY OF THE FORMAL WRITTEN AUDIT REPORT SHALL
    BE SENT TO THE PERSON AUDITED NO LATER THAN 30 DAYS FOLLOWING
    COMPLETION OF THE REPORT.
      "(5) Paragraphs (3) and (4) shall not apply after the Customs
    Service commences a formal investigation with respect to the issue
    involved.".
      (4) Subsection (d) (as redesignated by paragraph (2)) is amended-
          (A) by striking out "statements, declarations, or documents" in
        paragraph (1)(A) and inserting "those";
          (B) by inserting ", unless such customhouse broker is the
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        importer of record on an entry" after "broker" in paragraph
        (1)(C)(i);
          (C) by striking out "import" in each of paragraphs (2)(B) and
        (4)(B);
          (D) by inserting "described in section 508" after
        "transactions" in each of paragraphs (2)(B) and (4)(B); and
          (E) by inserting ", fees," after "duties" in paragraph (4)(A).
 
      (5) The following new subsections are added at the end thereof:
  "(e) LIST OF RECORDS AND INFORMATION.-THE CUSTOMS SERVICE SHALL
IDENTIFY AND PUBLISH A LIST OF THE RECORDS OR ENTRY INFORMATION THAT IS
REQUIRED TO BE MAINTAINED AND PRODUCED UNDER SUBSECTION (A)(1)(A).
  "(F) RECORDKEEPING COMPLIANCE PROGRAM.-
      "(1) IN GENERAL.-AFTER CONSULTATION WITH THE IMPORTING COMMUNITY,
    THE CUSTOMS SERVICE SHALL BY REGULATION ESTABLISH A RECORDKEEPING
    COMPLIANCE PROGRAM WHICH THE PARTIES LISTED IN SECTION 508(A) MAY
    PARTICIPATE IN AFTER BEING CERTIFIED BY THE CUSTOMS SERVICE UNDER
    PARAGRAPH (2). PARTICIPATION IN THE RECORDKEEPING COMPLIANCE PROGRAM
    BY RECORDKEEPERS IS VOLUNTARY.
      "(2) CERTIFICATION.-A RECORDKEEPER MAY BE CERTIFIED AS A
    PARTICIPANT IN THE RECORDKEEPING COMPLIANCE PROGRAM AFTER MEETING THE
    GENERAL RECORDKEEPING REQUIREMENTS ESTABLISHED UNDER THE PROGRAM OR
    AFTER NEGOTIATING AN ALTERNATIVE PROGRAM SUITED TO THE NEEDS OF THE
    RECORDKEEPER AND THE CUSTOMS SERVICE. CERTIFICATION REQUIREMENTS
    SHALL TAKE INTO ACCOUNT THE SIZE AND NATURE OF THE IMPORTING BUSINESS
    AND THE VOLUME OF IMPORTS. IN ORDER TO BE CERTIFIED, THE RECORDKEEPER
    MUST BE ABLE TO DEMONSTRATE THAT IT-
          "(A) UNDERSTANDS THE LEGAL REQUIREMENTS FOR RECORDKEEPING,
        INCLUDING THE NATURE OF THE RECORDS REQUIRED TO BE MAINTAINED AND
        PRODUCED AND THE TIME PERIODS INVOLVED;
          "(B) HAS IN PLACE PROCEDURES TO EXPLAIN THE RECORDKEEPING
        REQUIREMENTS TO THOSE EMPLOYEES WHO ARE INVOLVED IN THE
        PREPARATION, MAINTENANCE, AND PRODUCTION OF REQUIRED RECORDS;
          "(C) HAS IN PLACE PROCEDURES REGARDING THE PREPARATION AND
        MAINTENANCE OF REQUIRED RECORDS, AND THE PRODUCTION OF SUCH
        RECORDS TO THE CUSTOMS SERVICE;
          "(D) HAS DESIGNATED A DEPENDABLE INDIVIDUAL OR INDIVIDUALS TO
        BE RESPONSIBLE FOR RECORDKEEPING COMPLIANCE UNDER THE PROGRAM AND
        WHOSE DUTIES INCLUDE MAINTAINING FAMILIARITY WITH THE
        RECORDKEEPING REQUIREMENTS OF THE CUSTOMS SERVICE;
          "(E) HAS A RECORD MAINTENANCE PROCEDURE APPROVED BY THE CUSTOMS
        SERVICE FOR ORIGINAL RECORDS, OR, IF APPROVED BY THE CUSTOMS
        SERVICE, FOR ALTERNATIVE RECORDS OR RECORDKEEPING FORMATS OTHER
        THAN THE ORIGINAL RECORDS; AND
          "(F) HAS PROCEDURES FOR NOTIFYING THE CUSTOMS SERVICE OF
        OCCURRENCES OF VARIANCES TO, AND VIOLATIONS OF, THE REQUIREMENTS
        OF THE RECORDKEEPING COMPLIANCE PROGRAM OR THE NEGOTIATED
        ALTERNATIVE PROGRAMS, AND FOR TAKING CORRECTIVE ACTION WHEN
        NOTIFIED BY THE CUSTOMS SERVICE OF VIOLATIONS OR PROBLEMS
        REGARDING SUCH PROGRAM.
  "(G) PENALTIES.-
      "(1) DEFINITION.-FOR PURPOSES OF THIS SUBSECTION, THE TERM
    'INFORMATION' MEANS ANY RECORD, STATEMENT, DECLARATION, DOCUMENT, OR
    ELECTRONICALLY STORED OR TRANSMITTED INFORMATION OR DATA REFERRED TO
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    IN SUBSECTION (A)(1)(A).
      "(2) EFFECTS OF FAILURE TO COMPLY WITH DEMAND.-EXCEPT AS PROVIDED
    IN PARAGRAPH (4), IF A PERSON FAILS TO COMPLY WITH A LAWFUL DEMAND
    FOR INFORMATION UNDER SUBSECTION (A)(1)(A) THE FOLLOWING PROVISIONS
    APPLY:
          "(A) IF THE FAILURE TO COMPLY IS A RESULT OF THE WILLFUL
        FAILURE OF THE PERSON TO MAINTAIN, STORE, OR RETRIEVE THE
        DEMANDED INFORMATION, SUCH PERSON SHALL BE SUBJECT TO A PENALTY,
        FOR EACH RELEASE OF MERCHANDISE, NOT TO EXCEED $100,000, OR AN
        AMOUNT EQUAL TO 75 PERCENT OF THE APPRAISED VALUE OF THE
        MERCHANDISE, WHICHEVER AMOUNT IS LESS.
          "(B) IF THE FAILURE TO COMPLY IS A RESULT OF THE NEGLIGENCE OF
        THE PERSON IN MAINTAINING, STORING, OR RETRIEVING THE DEMANDED
        INFORMATION, SUCH PERSON SHALL BE SUBJECT TO A PENALTY, FOR EACH
        RELEASE OF MERCHANDISE, NOT TO EXCEED $10,000, OR AN AMOUNT EQUAL
        TO 40 PERCENT OF THE APPRAISED VALUE OF THE MERCHANDISE,
        WHICHEVER AMOUNT IS LESS.
          "(C) IN ADDITION TO ANY PENALTY IMPOSED UNDER SUBPARAGRAPH (A)
        OR (B) REGARDING DEMANDED INFORMATION, IF SUCH INFORMATION
        RELATED TO THE ELIGIBILITY OF MERCHANDISE FOR A COLUMN 1 SPECIAL
        RATE OF DUTY UNDER TITLE I, THE ENTRY OF SUCH MERCHANDISE-
  "(I) IF UNLIQUIDATED, SHALL BE LIQUIDATED AT THE APPLICABLE COLUMN 1
        GENERAL RATE OF DUTY; OR
  "(II) IF LIQUIDATED WITHIN THE 2-YEAR PERIOD PRECEDING THE DATE OF THE
        DEMAND, SHALL BE RELIQUIDATED, NOTWITHSTANDING THE TIME
        LIMITATION IN SECTION 514 OR 520, AT THE APPLICABLE COLUMN 1
        GENERAL RATE OF DUTY;
        EXCEPT THAT ANY LIQUIDATION OR RELIQUIDATION UNDER CLAUSE (I) OR
        (II) SHALL BE AT THE APPLICABLE COLUMN 2 RATE OF DUTY IF THE
        CUSTOMS SERVICE DEMONSTRATES THAT THE MERCHANDISE SHOULD BE
        DUTIABLE AT SUCH RATE.
      "(3) AVOIDANCE OF PENALTY.-NO PENALTY MAY BE ASSESSED UNDER THIS
    SUBSECTION IF THE PERSON CAN SHOW-
          "(A) that the loss of the demanded information was the result
        of an act of God or other natural casualty or disaster beyond the
        fault of such person or an agent of the person;
          "(B) on the basis of other evidence satisfactory to the Customs
        Service, that the demand was substantially complied with; or
          "(C) the information demanded was presented to and retained by
        the Customs Service at the time of entry or submitted in response
        to an earlier demand.
      "(4) PENALTIES NOT EXCLUSIVE.-ANY PENALTY IMPOSED UNDER THIS
    SUBSECTION SHALL BE IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW
    EXCEPT FOR-
          "(A) A PENALTY IMPOSED UNDER SECTION 592 FOR A MATERIAL
        OMISSION OF THE DEMANDED INFORMATION, OR
          "(B) DISCIPLINARY ACTION TAKEN UNDER SECTION 641.
      "(5) REMISSION OR MITIGATION.-A PENALTY IMPOSED UNDER THIS SECTION
    MAY BE REMITTED OR MITIGATED UNDER SECTION 618.
      "(6) CUSTOMS SUMMONS.-NOTHING IN THIS SUBSECTION SHALL LIMIT OR
    PRECLUDE THE CUSTOMS SERVICE FROM ISSUING, OR SEEKING THE ENFORCEMENT
    OF, A CUSTOMS SUMMONS.
      "(7) ALTERNATIVES TO PENALTIES.-
          "(A) IN GENERAL.-WHEN A RECORDKEEPER WHO-
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  "(I) HAS BEEN CERTIFIED AS A PARTICIPANT IN THE RECORDKEEPING
        COMPLIANCE PROGRAM UNDER SUBSECTION (F); AND
  "(II) IS GENERALLY IN COMPLIANCE WITH THE APPROPRIATE PROCEDURES AND
        REQUIREMENTS OF THE PROGRAM;
        DOES NOT PRODUCE A DEMANDED RECORD OR INFORMATION FOR A SPECIFIC
        RELEASE OR PROVIDE THE INFORMATION BY ACCEPTABLE ALTERNATIVE
        MEANS, THE CUSTOMS SERVICE, IN THE ABSENCE OF WILLFULNESS OR
        REPEATED VIOLATIONS, SHALL ISSUE A WRITTEN NOTICE OF THE
        VIOLATION TO THE RECORDKEEPER IN LIEU OF A MONETARY PENALTY.
        REPEATED VIOLATIONS BY THE RECORDKEEPER MAY RESULT IN THE
        ISSUANCE OF PENALTIES AND REMOVAL OF CERTIFICATION UNDER THE
        PROGRAM UNTIL CORRECTIVE ACTION, SATISFACTORY TO THE CUSTOMS
        SERVICE, IS TAKEN.
          "(B) CONTENTS OF NOTICE.-A NOTICE OF VIOLATION ISSUED UNDER
        SUBPARAGRAPH (A) SHALL-
  "(I) STATE THAT THE RECORDKEEPER HAS VIOLATED THE RECORDKEEPING
        REQUIREMENTS;
  "(II) INDICATE THE RECORD OR INFORMATION WHICH WAS DEMANDED; AND
  "(III) WARN THE RECORDKEEPER THAT FUTURE FAILURES TO PRODUCE DEMANDED
        RECORDS OR INFORMATION MAY RESULT IN THE IMPOSITION OF MONETARY
        PENALTIES.
          "(C) RESPONSE TO NOTICE.-WITHIN A REASONABLE TIME AFTER
        RECEIVING WRITTEN NOTICE UNDER SUBPARAGRAPH (A), THE RECORDKEEPER
        SHALL NOTIFY THE CUSTOMS SERVICE OF THE STEPS IT HAS TAKEN TO
        PREVENT A RECURRENCE OF THE VIOLATION.
          "(D) REGULATIONS.-THE SECRETARY SHALL PROMULGATE REGULATIONS TO
        IMPLEMENT THIS PARAGRAPH. SUCH REGULATIONS MAY SPECIFY THE TIME
        PERIODS FOR COMPLIANCE WITH A DEMAND FOR INFORMATION AND PROVIDE
        GUIDELINES WHICH DEFINE REPEATED VIOLATIONS FOR PURPOSES OF THIS
        PARAGRAPH. ANY PENALTY ISSUED FOR A RECORDKEEPING VIOLATION SHALL
        TAKE INTO ACCOUNT THE DEGREE OF COMPLIANCE COMPARED TO THE TOTAL
        NUMBER OF IMPORTATIONS, THE NATURE OF THE DEMANDED RECORDS AND
        THE RECORDKEEPER'S COOPERATION.".
SEC. 616. JUDICIAL ENFORCEMENT.
  The second sentence of section 510(a) (19 U.S.C. 1510(a)) is amended by
inserting "and such court may assess a monetary penalty" after "as a
contempt thereof".
SEC. 617. REVIEW OF PROTESTS.
  Section 515 (19 U.S.C. 1515) is amended by inserting at the end the
following new subsections:
  "(c) If a protesting party believes that an application for further
review was erroneously or improperly denied or was denied without
authority for such action, it may file with the Commissioner of Customs a
written request that the denial of the application for further review be
set aside. Such request must be filed within 60 days after the date of
the notice of the denial. The Commissioner of Customs may review such
request and, based solely on the information before the Customs Service
at the time the application for further review was denied, may set aside
the denial of the application for further review and void the denial of
protest, if appropriate. If the Commissioner of Customs fails to act
within 60 days after the date of the request, the request shall be
considered denied. All denials of protests are effective from the date of
original denial for purposes of section 2636 of title 28, United States
Code. If an action is commenced in the Court of International Trade that
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arises out of a protest or an application for further review, all
administrative action pertaining to such protest or application shall
terminate and any administrative action taken subsequent to the
commencement of the action is null and void.
  "(d) If a protest is timely and properly filed, but is denied contrary
to proper instructions, the Customs Service may on its own initiative, or
pursuant to a written request by the protesting party filed with the
appropriate district director within 90 days after the date of the
protest denial, void the denial of the protest.".
SEC. 618. REPEAL OF PROVISION RELATING TO RELIQUIDATION ON ACCOUNT OF
FRAUD.
  Section 521 (19 U.S.C. 1521) is repealed.
SEC. 619. PENALTIES RELATING TO MANIFESTS.
  Section 584 (19 U.S.C. 1584) is amended-
      (1) by amending subsection (a)-
          (A) by striking out "appropriate customs officer" wherever it
        appears and inserting "Customs Service",
          (B) by striking out "officer demanding the same" in paragraph
        (1) and inserting "officer (whether of the Customs Service or the
        Coast Guard) demanding the same", and
          (C) by inserting "(electronically or otherwise)" after
        "submission" in the last sentence of paragraph (1); and
      (2) by amending subsection (b)-
          (A) by striking out "the appropriate customs officer", "he"
        (except in paragraph (1)(F)), and "such officer" wherever they
        appear and inserting "the Customs Service",
          (B) by striking out "written" wherever it appears (other than
        paragraph (1)(F)),
          (C) by inserting "or electronically transmit" after "issue"
        wherever it appears, and
          (D) by striking out "his intention" in the first sentence of
        paragraph (1) and inserting "intent".
SEC. 620. UNLAWFUL UNLADING OR TRANSSHIPMENT.
  Section 586 (19 U.S.C. 1586) is amended-
      (1) by inserting ", or of a hovering vessel which has received or
    delivered merchandise while outside the territorial sea," after "from
    a foreign port or place" wherever it appears; and
      (2) by amending subsection (f)-
          (A) by striking out "the appropriate customs officer of the"
        and "the appropriate customs officer within the"  and inserting
        "the Customs Service at the"; and
          (B) by striking out "the appropriate customs officer is" and
        inserting "the Customs Service is".
SEC. 621. PENALTIES FOR FRAUD, GROSS NEGLIGENCE, AND NEGLIGENCE; PRIOR
DISCLOSURE.
  Section 592 (19 U.S.C. 1592) is amended-
      (1) by inserting "or electronically transmitted data or
    information" after "document" in subsection (a)(1)(A)(i);
      (2) by inserting "The mere nonintentional repetition by an
    electronic system of an initial clerical error does not constitute a
    pattern of negligent conduct." at the end of subsection (a)(2);
      (3) by amending subsection (b)-
          (A) by amending the first sentence of paragraph (1)(A)-
  (i) by striking out "the appropriate customs officer" and inserting
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        "the Customs Service",
  (ii) by striking out "he" and inserting "it", and
  (iii) by striking out "his" and inserting "its", and
          (B) by amending paragraph (2)-
  (i) by striking out "the appropriate customs officer" wherever it
        appears and inserting "the Customs Service",
  (ii) by striking out "such officer" wherever it appears and inserting
        "the Customs Service", and
  (iii) by striking out "he" wherever it appears and inserting "it";
      (4) by amending subsection (c)(4)-
          (A) by striking "time of disclosure or within thirty days, or
        such longer period as the appropriate customs officer may
        provide, after notice by the appropriate customs officer of his"
        in subparagraph (A)(i) and by striking out "time of disclosure in
        30 days, or such longer period as the appropriate customs officer
        may provide, after notice by the appropriate customs officer of
        his" in subparagraph (B), and inserting in each place "time of
        disclosure, or within 30 days (or such longer period as the
        Customs Service may provide) after notice by the Customs Service
        of its"; and
          (B) by inserting after the last sentence the following: "For
        purposes of this section, a formal investigation of a violation
        is considered to be commenced with regard to the disclosing party
        and the disclosed information on the date recorded in writing by
        the Customs Service as the date on which facts and circumstances
        were discovered or information was received which caused the
        Customs Service to believe that a possibility of a violation of
        subsection (a) existed."; and
      (5) by amending subsection (d)-
          (A) by striking out "the appropriate customs officer" and
        inserting "the Customs Service",
          (B) by striking out "duties" wherever it appears and inserting
        "duties, taxes, or fees", and
          (C) by inserting ", TAXES OR FEES" after "DUTIES" in the
        sideheading.
SEC. 622. PENALTIES FOR FALSE DRAWBACK CLAIMS.
  (a) AMENDMENT.-PART V OF TITLE IV IS AMENDED BY INSERTING AFTER SECTION
593 THE FOLLOWING NEW SECTION:
"SEC. 593A. PENALTIES FOR FALSE DRAWBACK CLAIMS.
  "(a) PROHIBITION.-
      "(1) GENERAL RULE.-NO PERSON, BY FRAUD, OR NEGLIGENCE-
          "(A) may seek, induce or affect, or attempt to seek, induce, or
        affect, the payment or credit to that person or others of any
        drawback claim by means of-
  "(i) any document, written or oral statement, or electronically
        transmitted data or information, or act which is material and
        false, or
  "(ii) any omission which is material; or
          "(B) may aid or abet any other person to violate subparagraph
        (A).
      "(2) EXCEPTION.-CLERICAL ERRORS OR MISTAKES OF FACT ARE NOT
    VIOLATIONS OF PARAGRAPH (1) UNLESS THEY ARE PART OF A PATTERN OF
    NEGLIGENT CONDUCT. THE MERE NONINTENTIONAL REPETITION BY AN
    ELECTRONIC SYSTEM OF AN INITIAL CLERICAL ERROR DOES NOT CONSTITUTE A
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    PATTERN OF NEGLIGENT CONDUCT.
  "(B) PROCEDURES.-
      "(1) PREPENALTY NOTICE.-
          "(A) IN GENERAL.-IF THE CUSTOMS SERVICE HAS REASONABLE CAUSE TO
        BELIEVE THAT THERE HAS BEEN A VIOLATION OF SUBSECTION (A) AND
        DETERMINES THAT FURTHER PROCEEDINGS ARE WARRANTED, THE CUSTOMS
        SERVICE SHALL ISSUE TO THE PERSON CONCERNED A WRITTEN NOTICE OF
        INTENT TO ISSUE A CLAIM FOR A MONETARY PENALTY. SUCH NOTICE
        SHALL-
  "(I) IDENTIFY THE DRAWBACK CLAIM;
  "(II) SET FORTH THE DETAILS RELATING TO THE SEEKING, INDUCING, OR
        AFFECTING, OR THE ATTEMPTED SEEKING, INDUCING, OR AFFECTING, OR
        THE AIDING OR PROCURING OF, THE DRAWBACK CLAIM;
  "(III) SPECIFY ALL LAWS AND REGULATIONS ALLEGEDLY VIOLATED;
  "(IV) DISCLOSE ALL THE MATERIAL FACTS WHICH ESTABLISH THE ALLEGED
        VIOLATION;
  "(V) STATE WHETHER THE ALLEGED VIOLATION OCCURRED AS A RESULT OF FRAUD
        OR NEGLIGENCE;
  "(vi) state the estimated actual or potential loss of revenue due to
        the drawback claim, and, taking into account all circumstances,
        the amount of the proposed monetary penalty; and
  "(vii) inform such person that he shall have a reasonable opportunity
        to make representations, both oral and written, as to why a claim
        for a monetary penalty should not be issued in the amount stated.
          "(B) EXCEPTIONS.-THE CUSTOMS SERVICE MAY NOT ISSUE A PREPENALTY
        NOTICE IF THE AMOUNT OF THE PENALTY IN THE PENALTY CLAIM ISSUED
        UNDER PARAGRAPH (2) IS $1,000 OR LESS. IN SUCH CASES, THE
        CUSTOMS SERVICE MAY PROCEED DIRECTLY WITH A PENALTY CLAIM.
          "(C) PRIOR APPROVAL.-NO PREPENALTY NOTICE IN WHICH THE ALLEGED
        VIOLATION OCCURRED AS A RESULT OF FRAUD SHALL BE ISSUED WITHOUT
        THE PRIOR APPROVAL OF CUSTOMS HEADQUARTERS.
      "(2) PENALTY CLAIM.-AFTER CONSIDERING REPRESENTATIONS, IF ANY, MADE
    BY THE PERSON CONCERNED PURSUANT TO THE NOTICE ISSUED UNDER PARAGRAPH
    (1), THE CUSTOMS SERVICE SHALL DETERMINE WHETHER ANY VIOLATION OF
    SUBSECTION (A), AS ALLEGED IN THE NOTICE, HAS OCCURRED. IF THE
    CUSTOMS SERVICE DETERMINES THAT THERE WAS NO VIOLATION, THE CUSTOMS
    SERVICE SHALL PROMPTLY ISSUE A WRITTEN STATEMENT OF THE DETERMINATION
    TO THE PERSON TO WHOM THE NOTICE WAS SENT. IF THE CUSTOMS SERVICE
    DETERMINES THAT THERE WAS A VIOLATION, CUSTOMS SHALL ISSUE A WRITTEN
    PENALTY CLAIM TO SUCH PERSON. THE WRITTEN PENALTY CLAIM SHALL SPECIFY
    ALL CHANGES IN THE INFORMATION PROVIDED UNDER CLAUSES (I) THROUGH
    (VII) OF PARAGRAPH (1)(A). SUCH PERSON SHALL HAVE A REASONABLE
    OPPORTUNITY UNDER SECTION 618 TO MAKE REPRESENTATIONS, BOTH ORAL AND
    WRITTEN, SEEKING REMISSION OR MITIGATION OF THE MONETARY PENALTY. AT
    THE CONCLUSION OF ANY PROCEEDING UNDER SECTION 618, THE CUSTOMS
    SERVICE SHALL PROVIDE TO THE PERSON CONCERNED A WRITTEN STATEMENT
    WHICH SETS FORTH THE FINAL DETERMINATION, AND THE FINDINGS OF FACT
    AND CONCLUSIONS OF LAW ON WHICH SUCH DETERMINATION IS BASED.
  "(C) MAXIMUM PENALTIES.-
      "(1) FRAUD.-A FRAUDULENT VIOLATION OF SUBSECTION (A) OF THIS
    SECTION IS PUNISHABLE BY A CIVIL PENALTY IN AN AMOUNT NOT TO EXCEED 3
    TIMES THE ACTUAL OR POTENTIAL LOSS OF REVENUE.
      "(2) NEGLIGENCE.-
          "(A) IN GENERAL.-A NEGLIGENT VIOLATION OF SUBSECTION (A) IS
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        PUNISHABLE BY A CIVIL PENALTY IN AN AMOUNT NOT TO EXCEED 20
        PERCENT OF THE ACTUAL OR POTENTIAL LOSS OF REVENUE FOR THE 1ST
        VIOLATION.
          "(B) REPETITIVE VIOLATIONS.-IF THE CUSTOMS SERVICE DETERMINES
        THAT A REPEAT NEGLIGENT VIOLATION OCCURS RELATING TO THE SAME
        ISSUE, THE PENALTY AMOUNT FOR THE 2D VIOLATION SHALL BE IN AN
        AMOUNT NOT TO EXCEED 50 PERCENT OF THE TOTAL ACTUAL OR POTENTIAL
        LOSS OF REVENUE. THE PENALTY AMOUNT FOR EACH SUCCEEDING
        REPETITIVE NEGLIGENT VIOLATION SHALL BE IN AN AMOUNT NOT TO
        EXCEED THE ACTUAL OR POTENTIAL LOSS OF REVENUE. IF THE SAME PARTY
        COMMITS A NONREPETITIVE VIOLATION, THAT VIOLATION SHALL BE
        SUBJECT TO A PENALTY NOT TO EXCEED 20 PERCENT  OF THE ACTUAL OR
        POTENTIAL LOSS OF REVENUE.
      "(3) PRIOR DISCLOSURE.-
          "(A) IN GENERAL.-SUBJECT TO SUBPARAGRAPH (B), IF THE PERSON
        CONCERNED DISCLOSES THE CIRCUMSTANCES OF A VIOLATION OF
        SUBSECTION (A) BEFORE, OR WITHOUT KNOWLEDGE OF THE COMMENCEMENT
        OF, A FORMAL INVESTIGATION OF SUCH VIOLATION, THE MONETARY
        PENALTY ASSESSED UNDER THIS SUBSECTION MAY NOT EXCEED-
  "(I) IF THE VIOLATION RESULTED FROM FRAUD, AN AMOUNT EQUAL TO THE
        ACTUAL OR POTENTIAL REVENUE OF WHICH THE UNITED STATES IS OR MAY
        BE DEPRIVED AS A RESULT OF OVERPAYMENT OF THE CLAIM; OR
  "(II) IF THE VIOLATION RESULTED FROM NEGLIGENCE, AN AMOUNT EQUAL TO THE
        INTEREST COMPUTED ON THE BASIS OF THE PREVAILING RATE OF INTEREST
        APPLIED UNDER SECTION 6621 OF THE INTERNAL REVENUE CODE OF 1986
        ON THE AMOUNT OF ACTUAL REVENUE OF WHICH THE UNITED STATES IS OR
        MAY BE DEPRIVED DURING THE PERIOD THAT-
                  "(I) BEGINS ON THE DATE OF THE OVERPAYMENT OF THE
                CLAIM; AND
                  "(II) ENDS ON THE DATE ON WHICH THE PERSON CONCERNED
                TENDERS THE AMOUNT OF THE OVERPAYMENT.
          "(B) CONDITION AFFECTING PENALTY LIMITATIONS.-THE LIMITATIONS
        IN SUBPARAGRAPH (A) ON THE AMOUNT OF THE MONETARY PENALTY TO BE
        ASSESSED UNDER SUBSECTION (C) APPLY ONLY IF THE PERSON CONCERNED
        TENDERS THE AMOUNT OF THE OVERPAYMENT MADE ON THE CLAIM AT THE
        TIME OF DISCLOSURE, OR WITHIN 30 DAYS (OR SUCH LONGER PERIOD AS
        THE CUSTOMS SERVICE MAY PROVIDE), AFTER NOTICE BY THE CUSTOMS
        SERVICE OF ITS CALCULATION OF THE AMOUNT OF THE OVERPAYMENT.
          "(C) BURDEN OF PROOF.-THE PERSON ASSERTING LACK OF KNOWLEDGE OF
        THE COMMENCEMENT OF A FORMAL INVESTIGATION HAS THE BURDEN OF
        PROOF IN ESTABLISHING SUCH LACK OF KNOWLEDGE.
      "(4) COMMENCEMENT OF INVESTIGATION.-FOR PURPOSES OF THIS SECTION, A
    FORMAL INVESTIGATION OF A VIOLATION IS CONSIDERED TO BE COMMENCED
    WITH REGARD TO THE DISCLOSING PARTY AND THE DISCLOSED INFORMATION ON
    THE DATE RECORDED IN WRITING BY THE CUSTOMS SERVICE AS THE DATE ON
    WHICH FACTS AND CIRCUMSTANCES WERE DISCOVERED OR INFORMATION WAS
    RECEIVED WHICH CAUSED THE CUSTOMS SERVICE TO BELIEVE THAT A
    POSSIBILITY OF A VIOLATION OF SUBSECTION (A) EXISTED.
      "(5) EXCLUSIVITY.-PENALTY CLAIMS UNDER THIS SECTION SHALL BE THE
    EXCLUSIVE CIVIL REMEDY FOR ANY DRAWBACK RELATED VIOLATION OF
    SUBSECTION (A).
  "(D) DEPRIVATION OF LAWFUL REVENUE.-NOTWITHSTANDING SECTION 514, IF THE
UNITED STATES HAS BEEN DEPRIVED OF LAWFUL DUTIES AND TAXES RESULTING FROM
A VIOLATION OF SUBSECTION (A), THE CUSTOMS SERVICE SHALL REQUIRE THAT
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SUCH DUTIES AND TAXES BE RESTORED WHETHER OR NOT A MONETARY PENALTY IS
ASSESSED.
  "(E) DRAWBACK COMPLIANCE PROGRAM.-
      "(1) IN GENERAL.-AFTER CONSULTATION WITH THE DRAWBACK TRADE
    COMMUNITY, THE CUSTOMS SERVICE SHALL ESTABLISH A DRAWBACK COMPLIANCE
    PROGRAM IN WHICH CLAIMANTS AND OTHER PARTIES IN INTEREST MAY
    PARTICIPATE AFTER BEING CERTIFIED BY THE CUSTOMS SERVICE UNDER
    PARAGRAPH (2). PARTICIPATION IN THE DRAWBACK COMPLIANCE PROGRAM IS
    VOLUNTARY.
      "(2) CERTIFICATION.-A PARTY MAY BE CERTIFIED AS A PARTICIPANT IN
    THE DRAWBACK COMPLIANCE PROGRAM AFTER MEETING THE GENERAL
    REQUIREMENTS ESTABLISHED UNDER THE PROGRAM OR AFTER NEGOTIATING AN
    ALTERNATIVE PROGRAM SUITED TO THE NEEDS OF THE PARTY AND THE CUSTOMS
    SERVICE. CERTIFICATION REQUIREMENTS SHALL TAKE INTO ACCOUNT THE SIZE
    AND NATURE OF THE PARTY'S DRAWBACK PROGRAM AND THE VOLUME OF CLAIMS.
    IN ORDER TO BE CERTIFIED, THE PARTICIPANT MUST BE ABLE TO DEMONSTRATE
    THAT IT-
          "(A) UNDERSTANDS THE LEGAL REQUIREMENTS FOR FILING CLAIMS,
        INCLUDING THE NATURE OF THE RECORDS REQUIRED TO BE MAINTAINED AND
        PRODUCED AND THE TIME PERIODS INVOLVED;
          "(B) has in place procedures to explain the Customs Service
        requirements to those employees that are involved in the
        preparation  of claims, and the maintenance and production of
        required records;
          "(C) has in place procedures regarding the preparation of
        claims and maintenance of required records, and the production of
        such records to the Customs Service;
          "(D) has designated a dependable individual or individuals to
        be responsible for compliance under the program and whose duties
        include maintaining familiarity with the drawback requirements of
        the Customs Service;
          "(E) has a record maintenance procedure approved by the Customs
        Service for original records, or, if approved by the Customs
        Service, for alternate records or recordkeeping formats other
        than the original records; and
          "(F) has procedures for notifying the Customs Service of
        variances to, and violations of, the requirements of the drawback
        compliance program or any negotiated alternative programs, and
        for taking corrective action when notified by the Customs Service
        for violations or problems regarding such program.
  "(f) ALTERNATIVES TO PENALTIES.-
      "(1) IN GENERAL.-WHEN A PARTY THAT-
          "(A) HAS BEEN CERTIFIED AS A PARTICIPANT IN THE DRAWBACK
        COMPLIANCE PROGRAM UNDER SUBSECTION (E); AND
          "(B) IS GENERALLY IN COMPLIANCE WITH THE APPROPRIATE PROCEDURES
        AND REQUIREMENTS OF THE PROGRAM;
    commits a violation of subsection (a), the Customs Service, shall, in
    the absence of fraud or repeated violations, and in lieu of a
    monetary penalty, issue a written notice of the violation to the
    party. Repeated violations by a party may result in the issuance of
    penalties and removal of certification under the program until
    corrective action, satisfactory to the Customs Service, is taken.
      "(2) CONTENTS OF NOTICE.-A NOTICE OF VIOLATION ISSUED UNDER
    PARAGRAPH (1) SHALL-
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          "(A) STATE THAT THE PARTY HAS VIOLATED SUBSECTION (A);
          "(B) EXPLAIN THE NATURE OF THE VIOLATION; AND
          "(C) WARN THE PARTY THAT FUTURE VIOLATIONS OF SUBSECTION (A)
        MAY RESULT IN THE IMPOSITION OF MONETARY PENALTIES.
      "(3) RESPONSE TO NOTICE.-WITHIN A REASONABLE TIME AFTER RECEIVING
    WRITTEN NOTICE UNDER PARAGRAPH (1), THE PARTY SHALL NOTIFY THE
    CUSTOMS SERVICE OF THE STEPS IT HAS TAKEN TO PREVENT A RECURRENCE OF
    THE VIOLATION.
  "(G) REPETITIVE VIOLATIONS.-
      "(1) A PARTY WHO HAS BEEN ISSUED A WRITTEN NOTICE UNDER SUBSECTION
    (F)(1) AND SUBSEQUENTLY COMMITS A REPEAT NEGLIGENT VIOLATION
    INVOLVING THE SAME ISSUE IS SUBJECT TO THE FOLLOWING MONETARY
    PENALTIES:
          "(A) 2D VIOLATION.-AN AMOUNT NOT TO EXCEED 20 PERCENT OF THE
        LOSS OF REVENUE.
          "(B) 3RD VIOLATION.-AN AMOUNT NOT TO EXCEED 50 PERCENT OF THE
        LOSS OF REVENUE.
          "(C) 4TH AND SUBSEQUENT VIOLATIONS.-AN AMOUNT NOT TO EXCEED 100
        PERCENT OF THE LOSS OF REVENUE.
      "(2) IF A PARTY THAT HAS BEEN CERTIFIED AS A PARTICIPANT IN THE
    DRAWBACK COMPLIANCE PROGRAM UNDER SUBSECTION (E) COMMITS AN ALLEGED
    VIOLATION WHICH WAS NOT REPETITIVE, THE PARTY SHALL BE ISSUED A
    'WARNING LETTER', AND, FOR ANY SUBSEQUENT VIOLATION, SHALL BE SUBJECT
    TO THE SAME MAXIMUM PENALTY AMOUNTS STATED IN PARAGRAPH (1).
  "(H) REGULATION.-THE SECRETARY SHALL PROMULGATE REGULATIONS AND
GUIDELINES TO IMPLEMENT THIS SECTION. SUCH REGULATIONS SHALL SPECIFY THAT
FOR PURPOSES OF SUBSECTION (G), A REPEAT NEGLIGENT VIOLATION INVOLVING
THE SAME ISSUE SHALL BE TREATED AS A REPETITIVE VIOLATION FOR A MAXIMUM
PERIOD OF 3 YEARS.
  "(I) COURT OF INTERNATIONAL TRADE PROCEEDINGS.-NOTWITHSTANDING ANY
OTHER PROVISION OF LAW, IN ANY PROCEEDING COMMENCED BY THE UNITED STATES
IN THE COURT OF INTERNATIONAL TRADE FOR THE RECOVERY OF ANY MONETARY
PENALTY CLAIMED UNDER THIS SECTION-
      "(1) ALL ISSUES, INCLUDING THE AMOUNT OF THE PENALTY, SHALL BE
    TRIED DE NOVO;
      "(2) IF THE MONETARY PENALTY IS BASED ON FRAUD, THE UNITED STATES
    SHALL HAVE THE BURDEN OF PROOF TO ESTABLISH THE ALLEGED VIOLATION BY
    CLEAR AND CONVINCING EVIDENCE; AND
      "(3) IF THE MONETARY PENALTY IS BASED ON NEGLIGENCE, THE UNITED
    STATES SHALL HAVE THE BURDEN OF PROOF TO ESTABLISH THE ACT OR
    OMISSION CONSTITUTING THE VIOLATION, AND THE ALLEGED VIOLATOR SHALL
    HAVE THE BURDEN OF PROVIDING EVIDENCE THAT THE ACT OR OMISSION DID
    NOT OCCUR AS A RESULT OF NEGLIGENCE.".
  (b) EFFECTIVE DATE.-THE AMENDMENT MADE BY SUBSECTION (A) APPLIES TO
DRAWBACK CLAIMS FILED ON AND AFTER THE NATIONWIDE OPERATIONAL
IMPLEMENTATION OF AN AUTOMATED DRAWBACK SELECTIVITY PROGRAM BY THE
CUSTOMS SERVICE. THE CUSTOMS SERVICE SHALL PUBLISH NOTICE OF THIS DATE IN
THE CUSTOMS BULLETIN.
SEC. 623. INTERPRETIVE RULINGS AND DECISIONS; PUBLIC INFORMATION.
  Section 625 (19 U.S.C. 1625) is amended to read as follows:
"SEC. 625. INTERPRETIVE RULINGS AND DECISIONS; PUBLIC INFORMATION.
  "(a) PUBLICATION.-WITHIN 90 DAYS AFTER THE DATE OF ISSUANCE OF ANY
INTERPRETIVE RULING (INCLUDING ANY RULING LETTER, OR INTERNAL ADVICE
MEMORANDUM) OR PROTEST REVIEW DECISION UNDER THIS CHAPTER WITH RESPECT TO
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ANY CUSTOMS TRANSACTION, THE SECRETARY SHALL HAVE SUCH RULING OR DECISION
PUBLISHED IN THE CUSTOMS BULLETIN OR SHALL OTHERWISE MAKE SUCH RULING OR
DECISION AVAILABLE FOR PUBLIC INSPECTION.
  "(B) APPEALS.-A PERSON MAY APPEAL AN ADVERSE INTERPRETIVE RULING AND
ANY INTERPRETATION OF ANY REGULATION PRESCRIBED TO IMPLEMENT SUCH RULING
TO A HIGHER LEVEL OF AUTHORITY WITHIN THE CUSTOMS SERVICE FOR DE NOVO
REVIEW. UPON A REASONABLE SHOWING OF BUSINESS NECESSITY, ANY SUCH APPEAL
SHALL BE CONSIDERED AND DECIDED NO LATER THAN 60 DAYS FOLLOWING THE DATE
ON WHICH THE APPEAL IS FILED. THE SECRETARY SHALL ISSUE REGULATIONS TO
IMPLEMENT THIS SUBSECTION.
  "(C) MODIFICATION AND REVOCATION.-A PROPOSED INTERPRETIVE RULING OR
DECISION WHICH WOULD-
      "(1) MODIFY (OTHER THAN TO CORRECT A CLERICAL ERROR) OR REVOKE A
    PRIOR INTERPRETIVE RULING OR DECISION WHICH HAS BEEN IN EFFECT FOR AT
    LEAST 60 DAYS; OR
      "(2) have the effect of modifying the treatment previously accorded
    by the Customs Service to substantially identical transactions;
shall be published in the Customs Bulletin. The Secretary shall give
interested parties an opportunity to submit, during not less than the
30-day period after the date of such publication, comments on the
correctness of the proposed ruling or decision. After consideration of
any comments received, the Secretary shall publish a final ruling or
decision in the Customs Bulletin within 30 days after the closing of the
comment period. The final ruling or decision shall become effective 60
days after the date of its publication.
  "(d) PUBLICATION OF CUSTOMS DECISIONS THAT LIMIT COURT DECISIONS.-A
DECISION THAT PROPOSES TO LIMIT THE APPLICATION OF A COURT DECISION SHALL
BE PUBLISHED IN THE CUSTOMS BULLETIN TOGETHER WITH NOTICE OF OPPORTUNITY
FOR PUBLIC COMMENT THEREON PRIOR TO A FINAL DECISION.
  "(E) PUBLIC INFORMATION.-THE SECRETARY MAY MAKE AVAILABLE IN WRITING OR
THROUGH ELECTRONIC MEDIA, IN AN EFFICIENT, COMPREHENSIVE AND TIMELY
MANNER, ALL INFORMATION, INCLUDING DIRECTIVES, MEMORANDA, ELECTRONIC
MESSAGES AND TELEXES WHICH CONTAIN INSTRUCTIONS, REQUIREMENTS, METHODS OR
ADVICE NECESSARY FOR IMPORTERS AND EXPORTERS TO COMPLY WITH THE CUSTOMS
LAWS AND REGULATIONS. ALL INFORMATION WHICH MAY BE MADE AVAILABLE
PURSUANT TO THIS SUBSECTION SHALL BE SUBJECT TO ANY EXEMPTION FROM
DISCLOSURE PROVIDED BY SECTION 552 OF TITLE 5, UNITED STATES CODE.".
SEC. 624. SEIZURE AUTHORITY.
  Section 596(c) (19 U.S.C. 1595a(c)) is amended to read as follows:
  "(c) Merchandise which is introduced or attempted to be introduced into
the United States contrary to law shall be treated as follows:
      "(1) The merchandise shall be seized and forfeited if it-
          "(A) is stolen, smuggled, or clandestinely imported or
        introduced;
          "(B) is a controlled substance, as defined in the Controlled
        Substances Act (21 U.S.C. 801 et seq.), and is not imported in
        accordance with applicable law; or
          "(C) is a contraband article, as defined in section 1 of the
        Act of August 9, 1939 (49 U.S.C. App. 781).
      "(2) The merchandise may be seized and forfeited if-
          "(A) its importation or entry is subject to any restriction or
        prohibition which is imposed by law relating to health, safety,
        or conservation and the merchandise is not in compliance with the
        applicable rule, regulation, or statute;
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          "(B) its importation or entry requires a license, permit or
        other authorization of an agency of the United States Government
        and the merchandise is not accompanied by such license, permit,
        or authorization;
          "(C) it is merchandise or packaging in which copyright,
        trademark, or trade name protection violations are involved
        (including, but not limited to, violations of section 42, 43, or
        45 of the Act of July 5, 1946 (15 U.S.C. 1124, 1125, or 1127),
        section 506 or 509 of title 17, United States Code, or section
        2318 or 2320 of title 18, United States Code);
          "(D) it is trade dress merchandise involved in the violation of
        a court order citing section 43 of such Act of July 5, 1946 (15
        U.S.C. 1125);
          "(E) it is merchandise which is marked intentionally in
        violation of section 304; or
          "(F) it is merchandise for which the importer has received
        written notices that previous importations of identical
        merchandise from the same supplier were found to have been marked
        in violation of section 304.
      "(3) If the importation or entry of the merchandise is subject to
    quantitative restrictions requiring a visa, permit, license, or other
    similar document, or stamp from the United States Government or from
    a foreign government or issuing authority pursuant to a bilateral or
    multilateral agreement, the merchandise shall be subject to detention
    in accordance with section 499 unless the appropriate visa, license,
    permit, or similar document or stamp is presented to the Customs
    Service; but if the visa, permit, license, or similar document or
    stamp which is presented in connection with the importation or entry
    of the merchandise is counterfeit, the merchandise may be seized and
    forfeited.
      "(4) If the merchandise is imported or introduced contrary to a
    provision of law which governs the classification or value of
    merchandise and there are no issues as to the admissibility of the
    merchandise into the United States, it shall not be seized except in
    accordance with section 592.
      "(5) In any case where the seizure and forfeiture of merchandise
    are required or authorized by this section, the Secretary may-
          "(A) remit the forfeiture under section 618, or
          "(B) permit the exportation of the merchandise, unless its
        release would adversely affect health, safety, or conservation or
        be in contravention of a bilateral or multilateral agreement or
        treaty.".
              Subtitle B-National Customs Automation Program
SEC. 631. NATIONAL CUSTOMS AUTOMATION PROGRAM.
  Part I of title IV is amended-
      (1) by striking out
                           "PART I-DEFINITIONS
    and inserting
       "PART I-DEFINITIONS AND NATIONAL CUSTOMS AUTOMATION PROGRAM
                         "Subpart A-Definitions";
    and
      (2) by inserting after section 402 the following:
              "Subpart B-National Customs Automation Program
"SEC. 411. NATIONAL CUSTOMS AUTOMATION PROGRAM.
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  "(a) ESTABLISHMENT.-THE SECRETARY SHALL ESTABLISH THE NATIONAL CUSTOMS
AUTOMATION PROGRAM (HEREINAFTER IN THIS SUBPART REFERRED TO AS THE
'PROGRAM') WHICH SHALL BE AN AUTOMATED AND ELECTRONIC SYSTEM FOR
PROCESSING COMMERCIAL IMPORTATIONS AND SHALL INCLUDE THE FOLLOWING
EXISTING AND PLANNED COMPONENTS:
      "(1) EXISTING COMPONENTS:
          "(A) THE ELECTRONIC ENTRY OF MERCHANDISE.
          "(B) THE ELECTRONIC ENTRY SUMMARY OF REQUIRED INFORMATION.
          "(C) THE ELECTRONIC TRANSMISSION OF INVOICE INFORMATION.
          "(D) THE ELECTRONIC TRANSMISSION OF MANIFEST INFORMATION.
          "(E) ELECTRONIC PAYMENTS OF DUTIES, FEES, AND TAXES.
          "(F) THE ELECTRONIC STATUS OF LIQUIDATION AND RELIQUIDATION.
          "(G) The electronic selection of high risk entries for
        examination (cargo selectivity and entry summary selectivity).
      "(2) Planned components:
          "(A) The electronic filing and status of protests.
          "(B) The electronic filing (including remote filing under
        section 414) of entry information with the Customs Service at any
        location.
          "(C) The electronic filing of import activity summary
        statements and reconciliation.
          "(D) The electronic filing of bonds.
          "(E) The electronic penalty process.
          "(F) The electronic filing of drawback claims, records, or
        entries.
          "(G) Any other component initiated by the Customs Service to
        carry out the goals of this subpart.
  "(b) PARTICIPATION IN PROGRAM.-THE SECRETARY SHALL BY REGULATION
PRESCRIBE THE ELIGIBILITY CRITERIA FOR PARTICIPATION IN THE PROGRAM.
PARTICIPATION IN THE PROGRAM IS VOLUNTARY.
"SEC. 412. PROGRAM GOALS.
  "The goals of the Program are to ensure that all regulations and
rulings that are administered or enforced by the Customs Service are
administered and enforced in a manner that-
      "(1) is uniform and consistent;
      "(2) is as minimally intrusive upon the normal flow of business
    activity as practicable; and
      "(3) improves compliance.
"SEC. 413. IMPLEMENTATION AND EVALUATION OF PROGRAM.
  "(a) OVERALL PROGRAM PLAN.-
      "(1) IN GENERAL.-BEFORE THE 180TH DAY AFTER THE DATE OF THE
    ENACTMENT OF THIS ACT, THE SECRETARY SHALL DEVELOP AND TRANSMIT TO
    THE COMMITTEES AN OVERALL PLAN FOR THE PROGRAM. THE OVERALL PROGRAM
    PLAN SHALL SET FORTH-
          "(A) A GENERAL DESCRIPTION OF THE ULTIMATE CONFIGURATION OF THE
        PROGRAM;
          "(B) A DESCRIPTION OF EACH OF THE EXISTING COMPONENTS OF THE
        PROGRAM LISTED IN SECTION 411(A)(1); AND
          "(C) ESTIMATES REGARDING THE STAGES ON WHICH PLANNED COMPONENTS
        OF THE PROGRAM LISTED IN SECTION 411(A)(2) WILL BE BROUGHT
        ON-LINE.
      "(2) ADDITIONAL INFORMATION.-IN ADDITION TO THE INFORMATION
    REQUIRED UNDER PARAGRAPH (1), THE OVERALL PROGRAM PLAN SHALL INCLUDE
    A STATEMENT REGARDING-
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          "(A) THE EXTENT TO WHICH THE EXISTING COMPONENTS OF THE PROGRAM
        CURRENTLY MEET, AND THE PLANNED COMPONENTS WILL MEET, THE PROGRAM
        GOALS SET FORTH IN SECTION 412; AND
          "(B) the effects that the existing components are currently
        having, and the effects that the planned components will likely
        have, on-
  "(i) importers, brokers, and other users of the Program, and
  "(ii) Customs Service occupations, operations, processes, and systems.
  "(b) IMPLEMENTATION PLAN, TESTING, AND EVALUATION.-
      "(1) IMPLEMENTATION PLAN.-FOR EACH OF THE PLANNED COMPONENTS OF THE
    PROGRAM LISTED IN SECTION 411(A)(2), THE SECRETARY SHALL-
          "(A) DEVELOP AN IMPLEMENTATION PLAN;
          "(B) TEST THE COMPONENT IN ORDER TO ASSESS ITS VIABILITY;
          "(C) EVALUATE THE COMPONENT IN ORDER TO ASSESS ITS CONTRIBUTION
        TOWARD ACHIEVING THE PROGRAM GOALS; AND
          "(D) TRANSMIT TO THE COMMITTEES THE IMPLEMENTATION PLAN, THE
        TESTING RESULTS, AND AN EVALUATION REPORT.
    IN DEVELOPING AN IMPLEMENTATION PLAN UNDER SUBPARAGRAPH (A) AND
    EVALUATING COMPONENTS UNDER SUBPARAGRAPH (C), THE SECRETARY SHALL
    PUBLISH A REQUEST FOR COMMENTS IN THE CUSTOMS BULLETIN AND SHALL
    CONSULT WITH THE TRADE COMMUNITY, INCLUDING IMPORTERS, BROKERS,
    SHIPPERS, AND OTHER AFFECTED PARTIES.
      "(2) IMPLEMENTATION.-
          "(A) THE SECRETARY MAY IMPLEMENT ON A PERMANENT BASIS ANY
        PROGRAM COMPONENT REFERRED TO IN PARAGRAPH (1) ON OR AFTER THE
        DATE WHICH IS 30 DAYS AFTER PARAGRAPH (1)(D) IS COMPLIED WITH.
          "(B) FOR PURPOSES OF SUBPARAGRAPH (A), THE 30 DAYS SHALL BE
        COMPUTED BY EXCLUDING-
  "(I) THE DAYS EITHER HOUSE IS NOT IN SESSION BECAUSE OF AN ADJOURNMENT
        OF MORE THAN 3 DAYS TO A DAY CERTAIN OR AN ADJOURNMENT OF THE
        CONGRESS SINE DIE, AND
  "(II) ANY SATURDAY AND SUNDAY, NOT EXCLUDED UNDER CLAUSE (I), WHEN
        EITHER HOUSE IS NOT IN SESSION.
      "(3) EVALUATION AND REPORT.-THE SECRETARY SHALL-
          "(A) DEVELOP A USER SATISFACTION SURVEY OF PARTIES
        PARTICIPATING IN THE PROGRAM;
          "(B) EVALUATE THE RESULTS OF THE USER SATISFACTION SURVEY ON A
        BIENNIAL BASIS (FISCAL YEARS) AND TRANSMIT A REPORT TO THE
        COMMITTEES ON THE EVALUATION BY NO LATER THAN THE 90TH DAY AFTER
        THE CLOSE OF EACH 2D FISCAL YEAR;
          "(C) WITH RESPECT TO THE EXISTING PROGRAM COMPONENT LISTED IN
        SECTION 411(A)(1)(G) TRANSMIT TO THE COMMITTEES-
  "(I) A WRITTEN EVALUATION OF SUCH COMPONENT BEFORE THE 180TH DAY AFTER
        THE DATE OF THE ENACTMENT OF THIS SECTION AND BEFORE THE
        IMPLEMENTATION OF THE PLANNED PROGRAM COMPONENTS LISTED IN
        SECTION 411(A)(2) (B) AND (C), AND
  "(II) A REPORT ON SUCH COMPONENT FOR EACH OF THE 3 FULL FISCAL YEARS
        OCCURRING AFTER THE DATE OF THE ENACTMENT OF THIS SECTION, WHICH
        REPORT SHALL BE TRANSMITTED NOT LATER THAN THE 90TH DAY AFTER THE
        CLOSE OF EACH SUCH YEAR; AND
          "(D) not later than the 90th day after the close of fiscal year
        1994, and annually thereafter through fiscal year 2000, transmit
        to the Committees a written evaluation with respect to the
        implementation and effect on users of each of the planned Program
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        components listed in section 411(a)(2).
    In carrying out the provisions of this paragraph, the Secretary shall
    publish requests for comments in the Customs Bulletin and shall
    consult with the trade community, including importers, brokers,
    shippers, and other affected parties.
  "(c) COMMITTEES.-FOR PURPOSES OF THIS SECTION, THE TERM 'COMMITTEES'
MEANS THE COMMITTEE ON WAYS AND MEANS OF THE HOUSE OF REPRESENTATIVES AND
THE COMMITTEE ON FINANCE OF THE SENATE.
"SEC. 414. REMOTE LOCATION FILING.
  "(a) CORE ENTRY INFORMATION.-
      "(1) IN GENERAL.-A PROGRAM PARTICIPANT MAY FILE ELECTRONICALLY AN
    ENTRY OF MERCHANDISE WITH THE CUSTOMS SERVICE FROM A LOCATION OTHER
    THAN THE DISTRICT DESIGNATED IN THE ENTRY FOR EXAMINATION (HEREAFTER
    IN THIS SECTION REFERRED TO AS A 'REMOTE LOCATION') IF-
          "(A) THE CUSTOMS SERVICE IS SATISFIED THAT THE PARTICIPANT HAS
        THE CAPABILITIES REFERRED TO IN PARAGRAPH (2)(A) REGARDING SUCH
        METHOD OF FILING; AND
          "(B) THE PARTICIPANT ELECTS TO FILE FROM THE REMOTE LOCATION.
      "(2) REQUIREMENTS.-
          "(A) IN GENERAL.-IN ORDER TO QUALIFY FOR FILING FROM A REMOTE
        LOCATION, A PROGRAM PARTICIPANT MUST HAVE THE CAPABILITY TO
        PROVIDE, ON AN ENTRY-BY-ENTRY BASIS, FOR THE FOLLOWING:
  "(I) THE ELECTRONIC ENTRY OF MERCHANDISE.
  "(II) THE ELECTRONIC ENTRY SUMMARY OF REQUIRED INFORMATION.
  "(III) THE ELECTRONIC TRANSMISSION OF INVOICE INFORMATION (WHEN
        REQUIRED BY THE CUSTOMS SERVICE).
  "(IV) THE ELECTRONIC PAYMENT OF DUTIES, FEES, AND TAXES.
  "(V) SUCH OTHER ELECTRONIC CAPABILITIES WITHIN THE EXISTING OR PLANNED
        COMPONENTS OF THE PROGRAM AS THE SECRETARY SHALL BY REGULATION
        REQUIRE.
          "(B) RESTRICTION ON EXEMPTION FROM REQUIREMENTS.-THE CUSTOMS
        SERVICE MAY NOT PERMIT ANY EXEMPTION OR WAIVER FROM THE
        REQUIREMENTS ESTABLISHED BY THIS SECTION FOR PARTICIPATION IN
        REMOTE ENTRY FILING.
      "(3) CONDITIONS ON FILING UNDER THIS SECTION.-THE SECRETARY MAY
    PROHIBIT A PROGRAM PARTICIPANT FROM PARTICIPATING IN REMOTE LOCATION
    FILING, AND MAY REMOVE A PROGRAM PARTICIPANT FROM PARTICIPATION IN
    REMOTE LOCATION FILING, IF THE PARTICIPANT-
          "(I) FAILS TO MEET ALL THE COMPLIANCE REQUIREMENTS AND
        OPERATIONAL STANDARDS OF REMOTE LOCATION FILING; OR
          "(II) FAILS TO ADHERE TO ALL APPLICABLE LAWS AND REGULATIONS.
      "(4) ALTERNATIVE FILING.-ANY PROGRAM PARTICIPANT THAT IS ELIGIBLE
    TO FILE ENTRY INFORMATION ELECTRONICALLY FROM A REMOTE LOCATION BUT
    CHOOSES NOT TO DO SO IN THE CASE OF ANY ENTRY MUST FILE ANY PAPER
    DOCUMENTATION FOR THE ENTRY AT THE DESIGNATED LOCATION REFERRED TO IN
    SUBSECTION (D).
  "(B) ADDITIONAL ENTRY INFORMATION.-
      "(1) IN GENERAL.-A PROGRAM PARTICIPANT THAT IS ELIGIBLE UNDER
    SUBSECTION (A) TO FILE ENTRY INFORMATION FROM A REMOTE LOCATION MAY,
    IF THE CUSTOMS SERVICE IS SATISFIED THAT THE PARTICIPANT MEETS THE
    REQUIREMENTS UNDER PARAGRAPH (2), ALSO ELECTRONICALLY FILE FROM THE
    REMOTE LOCATION ADDITIONAL INFORMATION THAT IS REQUIRED BY THE
    CUSTOMS SERVICE TO BE PRESENTED BEFORE THE ACCEPTANCE OF ENTRY
    SUMMARY INFORMATION AND AT THE TIME OF ACCEPTANCE OF ENTRY SUMMARY
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    INFORMATION.
      "(2) REQUIREMENTS.-THE SECRETARY SHALL PUBLISH, AND PERIODICALLY
    UPDATE, A LIST OF THOSE CAPABILITIES WITHIN THE EXISTING AND PLANNED
    COMPONENTS OF THE PROGRAM THAT A PROGRAM PARTICIPANT MUST HAVE FOR
    PURPOSES OF THIS SUBSECTION.
      "(3) FILING OF ADDITIONAL INFORMATION.-
          "(A) IF INFORMATION ELECTRONICALLY ACCEPTABLE.-A PROGRAM
        PARTICIPANT THAT IS ELIGIBLE UNDER PARAGRAPH (1) TO FILE
        ADDITIONAL INFORMATION FROM A REMOTE LOCATION SHALL
        ELECTRONICALLY FILE ALL SUCH INFORMATION THAT THE CUSTOMS SERVICE
        CAN ACCEPT ELECTRONICALLY.
          "(B) ALTERNATIVE FILING.-IF THE CUSTOMS SERVICE CANNOT ACCEPT
        ADDITIONAL INFORMATION ELECTRONICALLY, THE PROGRAM PARTICIPANT
        SHALL FILE THE PAPER DOCUMENTATION WITH RESPECT TO THE
        INFORMATION AT THE APPROPRIATE FILING LOCATION.
          "(C) APPROPRIATE LOCATION.-FOR PURPOSES OF SUBPARAGRAPH (B),
        THE 'APPROPRIATE LOCATION' IS-
  "(I) BEFORE JANUARY 1, 1999, A DESIGNATED LOCATION; AND
  "(II) AFTER DECEMBER 31, 1998-
                  "(I) IF THE PAPER DOCUMENTATION IS REQUIRED FOR
                RELEASE, A DESIGNATED LOCATION; OR
                  "(II) IF THE PAPER DOCUMENTATION IS NOT REQUIRED FOR
                RELEASE, A REMOTE LOCATION DESIGNATED BY THE CUSTOMS
                SERVICE OR A DESIGNATED LOCATION.
          "(D) OTHER.-A PROGRAM PARTICIPANT THAT IS ELIGIBLE UNDER
        PARAGRAPH (1) TO FILE ADDITIONAL INFORMATION ELECTRONICALLY FROM
        A REMOTE LOCATION BUT CHOOSES NOT TO DO SO MUST FILE THE PAPER
        DOCUMENTATION WITH RESPECT TO THE INFORMATION AT A DESIGNATED
        LOCATION.
  "(C) POST-ENTRY SUMMARY INFORMATION.-A PROGRAM PARTICIPANT THAT IS
ELIGIBLE TO FILE ELECTRONICALLY ENTRY INFORMATION UNDER SUBSECTION (A)
AND ADDITIONAL INFORMATION UNDER SUBSECTION (B) FROM A REMOTE LOCATION
MAY FILE AT ANY REMOTE LOCATION DESIGNATED BY THE CUSTOMS SERVICE ANY
INFORMATION REQUIRED BY THE CUSTOMS SERVICE AFTER ENTRY SUMMARY.
  "(D) DEFINITIONS.-AS USED IN THIS SECTION:
      "(1) THE TERM 'DESIGNATED LOCATION' MEANS A CUSTOMS OFFICE LOCATED
    IN THE CUSTOMS DISTRICT DESIGNATED BY THE ENTRY FILER FOR PURPOSES OF
    CUSTOMS EXAMINATION OF THE MERCHANDISE.
      "(2) The term 'Program participant' means, with respect to an entry
    of merchandise, any party entitled to make the entry under section
    484(a)(2)(B).".
SEC. 632. DRAWBACK AND REFUNDS.
  (a) AMENDMENTS.-SECTION 313 (19 U.S.C. 1313) IS AMENDED AS FOLLOWS:
      (1) SUBSECTION (A) IS AMENDED-
          (A) BY INSERTING "OR DESTRUCTION UNDER CUSTOMS SUPERVISION"
        AFTER "UPON THE EXPORTATION";
          (B) BY INSERTING "PROVIDED THAT THOSE ARTICLES HAVE NOT BEEN
        USED PRIOR TO SUCH EXPORTATION OR DESTRUCTION," AFTER
        "MANUFACTURED OR PRODUCED IN THE UNITED STATES WITH THE USE OF
        IMPORTED MERCHANDISE,";
          (C) by inserting "or destruction" after "refunded upon the
        exportation"; and
          (D) by striking out "wheat imported after ninety days after the
        date of the enactment of this Act" and inserting "imported
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        wheat".
      (2) Subsection (b) is amended-
          (A) by striking out "duty-free or domestic merchandise" and
        inserting "any other merchandise (whether imported or domestic)";
          (B) by inserting ", or destruction under customs supervision,"
        after "there shall be allowed upon the exportation";
          (C) by inserting "or destroyed" after "notwithstanding the fact
        that none of the imported merchandise may actually have been used
        in the manufacture or production of the exported";
          (D) by inserting ", but only if those articles have not been
        used prior to such exportation or destruction" after "an amount
        of drawback equal to that which would have been allowable had the
        merchandise used therein been imported"; and
          (E) by inserting "or destruction under customs supervision"
        after "but the total amount of drawback allowed upon the
        exportation".
      (3) Subsection (c) is amended to read as follows:
  "(c) MERCHANDISE NOT CONFORMING TO SAMPLE OR SPECIFICATIONS.-UPON THE
EXPORTATION, OR DESTRUCTION UNDER THE SUPERVISION OF THE CUSTOMS SERVICE,
OF MERCHANDISE-
      "(1) NOT CONFORMING TO SAMPLE OR SPECIFICATIONS, SHIPPED WITHOUT
    THE CONSENT OF THE CONSIGNEE, OR DETERMINED TO BE DEFECTIVE AS OF THE
    TIME OF IMPORTATION;
      "(2) UPON WHICH THE DUTIES HAVE BEEN PAID;
      "(3) WHICH HAS BEEN ENTERED OR WITHDRAWN FOR CONSUMPTION; AND
      "(4) WHICH, WITHIN 3 YEARS AFTER RELEASE FROM THE CUSTODY OF THE
    CUSTOMS SERVICE, HAS BEEN RETURNED TO THE CUSTODY OF THE CUSTOMS
    SERVICE FOR EXPORTATION OR DESTRUCTION UNDER THE SUPERVISION OF THE
    CUSTOMS SERVICE;
THE FULL AMOUNT OF THE DUTIES PAID UPON SUCH MERCHANDISE, LESS 1 PERCENT,
SHALL BE REFUNDED AS DRAWBACK.".
      (4) SUBSECTION (J) IS AMENDED TO READ AS FOLLOWS:
  "(J) UNUSED MERCHANDISE DRAWBACK.-
      "(1) IF IMPORTED MERCHANDISE, ON WHICH WAS PAID ANY DUTY, TAX, OR
    FEE IMPOSED UNDER FEDERAL LAW BECAUSE OF ITS IMPORTATION-
          "(A) IS, BEFORE THE CLOSE OF THE 3-YEAR PERIOD BEGINNING ON THE
        DATE OF IMPORTATION-
  "(I) EXPORTED, OR
  "(II) DESTROYED UNDER CUSTOMS SUPERVISION; AND
          "(B) IS NOT USED WITHIN THE UNITED STATES BEFORE SUCH
        EXPORTATION OR DESTRUCTION;
    then upon such exportation or destruction 99 percent of the amount of
    each duty, tax, or fee so paid shall be refunded as drawback. The
    exporter (or destroyer) has the right to claim drawback under this
    paragraph, but may endorse such right to the importer or any
    intermediate party.
      "(2) If there is, with respect to imported merchandise on which was
    paid any duty, tax, or fee imposed under Federal law because of its
    importation, any other merchandise (whether imported or domestic),
    that-
          "(A) is commercially interchangeable with such imported
        merchandise;
          "(B) is, before the close of the 3-year period beginning on the
        date of importation of the imported merchandise, either exported



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

        or destroyed under customs supervision; and
          "(C) before such exportation or destruction-
  "(i) is not used within the United States, and
  "(ii) is in the possession of, including ownership while in bailment,
        in leased facilities, in transit to, or in any other manner under
        the operational control of, the party claiming drawback under
        this paragraph, if that party-
                  "(I) is the importer of the imported merchandise, or
                  "(II) received from the person who imported and paid
                any duty due on the imported merchandise a certificate of
                delivery transferring to the party the imported
                merchandise, commercially interchangeable merchandise, or
                any combination of imported and commercially
                interchangeable merchandise (and any such transferred
                merchandise, regardless of its origin, will be treated as
                the imported merchandise and any retained merchandise
                will be treated as domestic merchandise);
        then upon the exportation or destruction of such other
        merchandise the amount of each such duty, tax, and fee paid
        regarding the imported merchandise shall be refunded as drawback,
        but in no case may the total drawback on the imported
        merchandise, whether available under this paragraph or any other
        provision of law or any combination thereof, exceed 99 percent of
        that duty, tax, or fee.
      "(3) The performing of any operation or combination of operations
    (including, but not limited to, testing, cleaning, repacking,
    inspecting, sorting, refurbishing, freezing, blending, repairing,
    reworking, cutting, slitting, adjusting, replacing components,
    relabeling, disassembling, and unpacking), not amounting to
    manufacture or production for drawback purposes under the preceding
    provisions of this section on-
          "(A) the imported merchandise itself in cases to which
        paragraph (1) applies, or
          "(B) the commercially interchangeable merchandise in cases to
        which paragraph (2) applies,
    shall not be treated as a use of that merchandise for purposes of
    applying paragraph (1)(B) or (2)(C).".
      (5) Subsection (l) is amended by striking out "the fixing of a time
    limit within which drawback entries or entries for refund under any
    of the provisions of this section or section 309(b) shall be filed
    and completed," and inserting "the authority for the electronic
    submission of drawback entries".
      (6) Subsection (p) is amended to read as follows:
  "(p) SUBSTITUTION OF FINISHED PETROLEUM DERIVATIVES.-
      "(1) IN GENERAL.-NOTWITHSTANDING ANY OTHER PROVISION OF THIS
    SECTION, IF-
          "(A) AN ARTICLE (HEREAFTER REFERRED TO IN THIS SUBSECTION AS
        THE 'EXPORTED ARTICLE') OF THE SAME KIND AND QUALITY AS A
        QUALIFIED ARTICLE IS EXPORTED;
          "(B) THE REQUIREMENTS SET FORTH IN PARAGRAPH (2) ARE MET; AND
          "(C) A DRAWBACK CLAIM IS FILED REGARDING THE EXPORTED ARTICLE;
    THE AMOUNT OF THE DUTIES PAID ON, OR ATTRIBUTABLE TO, SUCH QUALIFIED
    ARTICLE SHALL BE REFUNDED AS DRAWBACK TO THE DRAWBACK CLAIMANT.
      "(2) REQUIREMENTS.-THE REQUIREMENTS REFERRED TO IN PARAGRAPH (1)



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 12:55:10 PM]

    ARE AS FOLLOWS:
          "(A) THE EXPORTER OF THE EXPORTED ARTICLE-  "(I) MANUFACTURED
        OR PRODUCED THE QUALIFIED ARTICLE IN A QUANTITY EQUAL TO OR
        GREATER THAN THE QUANTITY OF THE EXPORTED ARTICLE,
  "(ii) purchased or exchanged, directly or indirectly, the qualified
        article from a manufacturer or producer described in subsection
        (a) or (b) in a quantity equal to or greater than the quantity of
        the exported article,
  "(iii) imported the qualified article in a quantity equal to or greater
        than the quantity of the exported article, or  "(iv)  purchased
        or exchanged, directly or indirectly, an imported qualified
        article from an importer in a quantity equal to or greater than
        the quantity of the exported article.
          "(B) In the case of the requirement described in subparagraph
        (A)(ii), the manufacturer or producer produced the qualified
        article in a quantity equal to or greater than the quantity of
        the exported article.
          "(C) In the case of the requirement of subparagraph (A)(i) or
        (A)(ii), the exported article is exported during the period that
        the qualified article described in subparagraph (A)(i) or (A)(ii)
        (whichever is applicable) is manufactured or produced, or within
        180 days after the close of such period.
          "(D) In the case of the requirement of subparagraph (A)(i) or
        (A)(ii), the specific petroleum refinery or production facility
        which made the qualified article concerned is identified.
          "(E) In the case of the requirement of subparagraph (A)(iii) or
        (A)(iv), the exported article is exported within 180 days after
        the date of entry of an imported qualified article described in
        subparagraph (A)(iii) or (A)(iv) (whichever is applicable).
         "(F) Except as otherwise specifically provided in this
        subsection, the drawback claimant complies with all requirements
        of this section, including providing certificates which establish
        the drawback eligibility of articles for which drawback is
        claimed.          "(G) The manufacturer, producer, importer,
        exporter, and drawback claimant of the qualified article and the
        exported article maintain all records required by regulation.
     "(3) DEFINITION OF QUALIFIED ARTICLE, ETC.-FOR PURPOSES OF THIS
    SUBSECTION-
          "(A) THE TERM 'QUALIFIED ARTICLE' MEANS AN ARTICLE-
  "(I) DESCRIBED IN-
                  "(I) HEADINGS 2707, 2708, 2710, 2711, 2712, 2713, 2714,
                2715, 2901, AND 2902 OF THE HARMONIZED TARIFF SCHEDULE OF
                THE UNITED STATES, OR
                  "(II) HEADINGS 3901 THROUGH 3914 OF SUCH SCHEDULE (AS
                SUCH HEADINGS APPLY TO LIQUIDS, PASTES, POWDERS,
                GRANULES, AND FLAKES), AND
  "(II) WHICH IS-
                  "(I) MANUFACTURED OR PRODUCED AS DESCRIBED IN
                SUBSECTION (A) OR (B) FROM CRUDE PETROLEUM OR A PETROLEUM
                DERIVATIVE, OR
                  "(II) IMPORTED DUTY-PAID.
          "(B) AN EXPORTED ARTICLE IS OF THE SAME KIND AND QUALITY AS THE
        QUALIFIED ARTICLE FOR WHICH IT IS SUBSTITUTED UNDER THIS
        SUBSECTION IF IT IS A PRODUCT THAT IS COMMERCIALLY
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        INTERCHANGEABLE WITH OR REFERRED TO UNDER THE SAME EIGHT-DIGIT
        CLASSIFICATION OF THE HARMONIZED TARIFF SCHEDULE OF THE UNITED
        STATES AS THE QUALIFIED ARTICLE.
          "(C)  THE TERM 'DRAWBACK CLAIMANT' MEANS THE EXPORTER OF THE
        EXPORTED ARTICLE OR THE REFINER, PRODUCER, OR IMPORTER OF SUCH
        ARTICLE. ANY PERSON ELIGIBLE TO FILE A DRAWBACK CLAIM UNDER THIS
        SUBPARAGRAPH MAY DESIGNATE ANOTHER PERSON TO FILE SUCH CLAIM.
      "(4) LIMITATION ON DRAWBACK.-THE AMOUNT OF DRAWBACK PAYABLE UNDER
    THIS SUBSECTION SHALL NOT EXCEED THE AMOUNT OF DRAWBACK THAT WOULD BE
    ATTRIBUTABLE TO THE ARTICLE-
          "(A) MANUFACTURED OR PRODUCED UNDER SUBSECTION (A) OR (B) BY
        THE MANUFACTURER OR PRODUCER DESCRIBED IN CLAUSE (I) OR (II) OF
        PARAGRAPH (2)(A), OR
          "(B) IMPORTED UNDER CLAUSE (III) OR (IV) OF PARAGRAPH (2)(A).".
     (7) The following new subsections are inserted after subsection (p):
  "(q) PACKAGING MATERIAL.-PACKAGING MATERIAL, WHEN USED ON OR FOR
ARTICLES OR MERCHANDISE EXPORTED OR DESTROYED UNDER SUBSECTION (A), (B),
(C), OR (J), SHALL BE ELIGIBLE UNDER SUCH SUBSECTION FOR REFUND, AS
DRAWBACK, OF 99 PERCENT OF ANY DUTY, TAX, OR FEE IMPOSED UNDER FEDERAL
LAW ON THE IMPORTATION OF SUCH MATERIAL.
  "(R) FILING DRAWBACK CLAIMS.-
      "(1) A drawback entry and all documents necessary to complete a
    drawback claim, including those issued by the Customs Service, shall
    be filed or applied for, as applicable, within 3 years after the date
    of exportation or destruction of the articles on which drawback is
    claimed, except that any landing certificate required by regulation
    shall be filed within the time limit prescribed in such regulation.
    Claims not completed within the 3-year period shall be considered
    abandoned. No extension will be granted unless it is established that
    the Customs Service was responsible for the untimely filing.
      "(2) A drawback entry for refund filed pursuant to any subsection
    of this section shall be deemed filed pursuant to any other
    subsection of this section should it be determined that drawback is
    not allowable under the entry as originally filed but is allowable
    under such other subsection.
  "(s) DESIGNATION OF MERCHANDISE BY SUCCESSOR.-
      "(1) FOR PURPOSES OF SUBSECTION (B), A DRAWBACK SUCCESSOR MAY
    DESIGNATE IMPORTED MERCHANDISE USED BY THE PREDECESSOR BEFORE THE
    DATE OF SUCCESSION AS THE BASIS FOR DRAWBACK ON ARTICLES MANUFACTURED
    BY THE DRAWBACK SUCCESSOR AFTER THE DATE OF SUCCESSION.
      "(2) FOR PURPOSES OF SUBSECTION (J)(2), A DRAWBACK SUCCESSOR MAY
    DESIGNATE-
          "(A) IMPORTED MERCHANDISE WHICH THE PREDECESSOR, BEFORE THE
        DATE OF SUCCESSION, IMPORTED; OR
          "(B) IMPORTED MERCHANDISE, COMMERCIALLY INTERCHANGEABLE
        MERCHANDISE, OR ANY COMBINATION OF IMPORTED AND COMMERCIALLY
        INTERCHANGEABLE MERCHANDISE FOR WHICH THE SUCCESSOR RECEIVED,
        BEFORE THE DATE OF SUCCESSION, FROM THE PERSON WHO IMPORTED AND
        PAID ANY DUTY DUE ON THE IMPORTED MERCHANDISE A CERTIFICATE OF
        DELIVERY TRANSFERRING TO THE SUCCESSOR SUCH MERCHANDISE;
    AS THE BASIS FOR DRAWBACK ON MERCHANDISE POSSESSED BY THE DRAWBACK
    SUCCESSOR AFTER THE DATE OF SUCCESSION.
      "(3) FOR PURPOSES OF THIS SUBSECTION, THE TERM 'DRAWBACK SUCCESSOR'
    MEANS AN ENTITY TO WHICH ANOTHER ENTITY (IN THIS SUBSECTION REFERRED
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    TO AS THE 'PREDECESSOR') HAS TRANSFERRED BY WRITTEN AGREEMENT,
    MERGER, OR CORPORATE RESOLUTION-
          "(A) ALL OR SUBSTANTIALLY ALL OF THE RIGHTS, PRIVILEGES,
        IMMUNITIES, POWERS, DUTIES, AND LIABILITIES OF THE PREDECESSOR;
        OR
          "(B) THE ASSETS AND OTHER BUSINESS INTERESTS OF A DIVISION,
        PLANT, OR OTHER BUSINESS UNIT OF SUCH PREDECESSOR, BUT ONLY IF IN
        SUCH TRANSFER THE VALUE OF THE TRANSFERRED REALTY, PERSONALTY,
        AND INTANGIBLES (OTHER THAN DRAWBACK RIGHTS, INCHOATE OR
        OTHERWISE) EXCEEDS THE VALUE OF ALL TRANSFERRED DRAWBACK RIGHTS,
        INCHOATE OR OTHERWISE.
      "(4) No drawback shall be paid under this subsection until either
    the predecessor or the drawback successor (who shall also certify
    that it has the predecessor's records) certifies that-
          "(A) the transferred merchandise was not and will not be
        claimed by the predecessor, and
          "(B) the predecessor did not and will not issue any certificate
        to any other person that would enable that person to claim
        drawback.
  "(t) DRAWBACK CERTIFICATES.-ANY PERSON WHO ISSUES A CERTIFICATE WHICH
WOULD ENABLE ANOTHER PERSON TO CLAIM DRAWBACK SHALL BE SUBJECT TO THE
RECORDKEEPING PROVISIONS OF THIS CHAPTER, WITH THE RETENTION PERIOD
BEGINNING ON THE DATE THAT SUCH CERTIFICATE IS ISSUED.
  "(U) ELIGIBILITY OF ENTERED OR WITHDRAWN MERCHANDISE.-IMPORTED
MERCHANDISE THAT HAS NOT BEEN REGULARLY ENTERED OR WITHDRAWN FOR
CONSUMPTION SHALL NOT SATISFY ANY REQUIREMENT FOR USE, EXPORTATION, OR
DESTRUCTION UNDER THIS SECTION.
  "(V) MULTIPLE DRAWBACK CLAIMS.-MERCHANDISE THAT IS EXPORTED OR
DESTROYED TO SATISFY ANY CLAIM FOR DRAWBACK SHALL NOT BE THE BASIS OF ANY
OTHER CLAIM FOR DRAWBACK; EXCEPT THAT APPROPRIATE CREDIT AND DEDUCTIONS
FOR CLAIMS COVERING COMPONENTS OR INGREDIENTS OF SUCH MERCHANDISE SHALL
BE MADE IN COMPUTING DRAWBACK PAYMENTS.".
  (B) APPLICATION OF AMENDMENT TO FINISHED PETROLEUM
DERIVATIVES.-NOTWITHSTANDING SECTION 514 OF THE TARIFF ACT OF 1930 (19
U.S.C. 1514) OR ANY OTHER PROVISION OF LAW, THE AMENDMENT MADE BY
PARAGRAPH (6) OF SUBSECTION (A) SHALL APPLY TO-      (1) CLAIMS FILED OR
    LIQUIDATED ON OR AFTER JANUARY 1, 1988, AND      (2) CLAIMS THAT ARE
    UNLIQUIDATED, UNDER PROTEST, OR IN LITIGATION ON THE DATE OF THE
    ENACTMENT OF THIS ACT.
SEC. 633. EFFECTIVE DATE OF RATES OF DUTY.
  Section 315 (19 U.S.C. 1315) is amended-
      (1) by striking out "appropriate customs officer in the form and
    manner prescribed by regulations of the Secretary of the Treasury,"
    in the first sentence of subsection (a) and inserting "Customs
    Service by written, electronic or such other means as the Secretary
    by regulation shall prescribe,";
      (2) by striking out "customs custody" in the first sentence of
    subsection (b) and inserting "custody of the Customs Service"; and
      (3) by striking out "paragraph 813" in subsection (c) and inserting
    "chapter 98 of the Harmonized Tariff Schedule of the United States".
SEC. 634. DEFINITIONS.
  Section 401 (19 U.S.C. 1401) is amended-
      (1) by amending subsection (k) to read as follows:
  "(k) The term 'hovering vessel' means-
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      "(1) any vessel which is found or kept off the coast of the United
    States within or without the customs waters, if, from the history,
    conduct, character, or location of the vessel, it is reasonable to
    believe that such vessel is being used or may be used to introduce or
    promote or facilitate the introduction or attempted introduction of
    merchandise into the United States in violation of the laws of the
    United States; and
      "(2) any vessel which has visited a vessel described in paragraph
    (1)."; and
      (2) by inserting at the end thereof the following new subsections:
  "(n) The term 'electronic transmission' means the transfer of data or
information through an authorized electronic data interchange system
consisting of, but not limited to, computer modems and computer networks.
  "(o) The term 'electronic entry' means the electronic transmission to
the Customs Service of-
      "(1) entry information required for the entry of merchandise, and
      "(2) entry summary information required for the classification and
    appraisement of the merchandise, the verification of statistical
    information, and the determination of compliance with applicable law.
  "(p) The term 'electronic data interchange system' means any
established mechanism approved by the Commissioner of Customs through
which information can be transferred electronically.
  "(q) The term 'National Customs Automation Program' means the program
established under section 411.
  "(r) The term 'import activity summary statement' refers to data or
information transmitted electronically to the Customs Service, in
accordance with such regulations as the Secretary prescribes, at the end
of a specified period of time which enables the Customs Service to assess
properly the duties, taxes and fees on merchandise imported during that
period, collect accurate statistics and determine whether any other
applicable requirement of law (other than a requirement relating to
release from customs custody) is met.
  "(s) The term 'reconciliation' means an electronic process, initiated
at the request of an importer, under which the elements of an entry,
other than those elements related to the admissibility of the
merchandise, that are undetermined at the time of entry summary are
provided to the Customs Service at a later time. A reconciliation is
treated as an entry for purposes of liquidation, reliquidation, and
protest.".
SEC. 635. MANIFESTS.
  Section 431 (19 U.S.C. 1431) is amended-
      (1) by amending subsections (a) and (b) to read as follows:
  "(a) IN GENERAL.-EVERY VESSEL REQUIRED TO MAKE ENTRY UNDER SECTION 434
OR OBTAIN CLEARANCE UNDER SECTION 4197 OF THE REVISED STATUTES OF THE
UNITED STATES (46 U.S.C. APP. 91) SHALL HAVE A MANIFEST THAT COMPLIES
WITH THE REQUIREMENTS PRESCRIBED UNDER SUBSECTION (D).
  "(B) PRODUCTION OF MANIFEST.-ANY MANIFEST REQUIRED BY THE CUSTOMS
SERVICE SHALL BE SIGNED, PRODUCED, DELIVERED OR ELECTRONICALLY
TRANSMITTED BY THE MASTER OR PERSON IN CHARGE OF THE VESSEL, AIRCRAFT, OR
VEHICLE, OR BY ANY OTHER AUTHORIZED AGENT OF THE OWNER OR OPERATOR OF THE
VESSEL, AIRCRAFT, OR VEHICLE IN ACCORDANCE WITH THE REQUIREMENTS
PRESCRIBED UNDER SUBSECTION (D). A MANIFEST MAY BE SUPPLEMENTED BY BILL
OF LADING DATA SUPPLIED BY THE ISSUER OF SUCH BILL. IF ANY IRREGULARITY
OF OMISSION OR COMMISSION OCCURS IN ANY WAY IN RESPECT TO ANY MANIFEST OR
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BILL OF LADING DATA, THE OWNER OR OPERATOR OF THE VESSEL, AIRCRAFT OR
VEHICLE, OR ANY PARTY RESPONSIBLE FOR SUCH IRREGULARITY, SHALL BE LIABLE
FOR ANY FINE OR PENALTY PRESCRIBED BY LAW WITH RESPECT TO SUCH
IRREGULARITY. THE CUSTOMS SERVICE MAY TAKE APPROPRIATE ACTION AGAINST ANY
OF THE PARTIES."; AND
      (2) BY INSERTING AFTER SUBSECTION (C) THE FOLLOWING NEW SUBSECTION:
  "(D) REGULATIONS.-
      "(1) IN GENERAL.-THE SECRETARY SHALL BY REGULATION-
          "(A) specify the form for, and the information and data that
        must be contained in, the manifest required by subsection (a);
          "(B) allow, at the option of the individual producing the
        manifest and subject to paragraph (2), letters and documents
        shipments to be accounted for by summary manifesting procedures;
          "(C) prescribe the manner of production for, and the delivery
        for electronic transmittal of, the manifest required by
        subsection (a); and
          "(D) prescribe the manner for supplementing manifests with bill
        of lading data under subsection (b).
      "(2) LETTERS AND DOCUMENTS SHIPMENTS.-FOR PURPOSES OF PARAGRAPH
    (1)(B)-
          "(A) the Customs Service may require with respect to letters
        and documents shipments-
  "(i) that they be segregated by country of origin, and
  "(ii) additional examination procedures that are not necessary for
        individually manifested shipments;
          "(B) standard letter envelopes and standard document packs
        shall be segregated from larger document shipments for purposes
        of customs inspections; and
          "(C) the term 'letters and documents' means-
  "(i) data described in General Headnote 4(c) of the Harmonized Tariff
        Schedule of the United States,
  "(ii) securities and similar evidences of value described in heading
        4907 of such Schedule, but not monetary instruments defined
        pursuant to chapter 53 of title 31, United States Code, and
  "(iii) personal correspondence, whether on paper, cards, photographs,
        tapes, or other media.".
SEC. 636. INVOICE CONTENTS.
  Section 481 (19 U.S.C. 1481) is amended-
      (1) by amending subsection (a)-
          (A) by amending the matter preceding paragraph (1) to read as
        follows: "IN GENERAL.-ALL INVOICES OF MERCHANDISE TO BE IMPORTED
        INTO THE UNITED STATES AND ANY ELECTRONIC EQUIVALENT THEREOF
        CONSIDERED ACCEPTABLE BY THE SECRETARY IN REGULATIONS PRESCRIBED
        UNDER THIS SECTION SHALL SET FORTH, IN WRITTEN, ELECTRONIC, OR
        SUCH OTHER FORM AS THE SECRETARY SHALL PRESCRIBE, THE
        FOLLOWING:",
          (B) BY AMENDING PARAGRAPH (3) TO READ AS FOLLOWS:
      "(3) A DETAILED DESCRIPTION OF THE MERCHANDISE, INCLUDING THE
    COMMERCIAL NAME BY WHICH EACH ITEM IS KNOWN, THE GRADE OR QUALITY,
    AND THE MARKS, NUMBERS, OR SYMBOLS UNDER WHICH SOLD BY THE SELLER OR
    MANUFACTURER IN THE COUNTRY OF EXPORTATION, TOGETHER WITH THE MARKS
    AND NUMBERS OF THE PACKAGES IN WHICH THE MERCHANDISE IS PACKED;", AND
          (C) BY AMENDING PARAGRAPH (10) TO READ AS FOLLOWS:
      "(10) ANY OTHER FACT THAT THE SECRETARY MAY BY REGULATION REQUIRE
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    AS BEING NECESSARY TO A PROPER APPRAISEMENT, EXAMINATION AND
    CLASSIFICATION OF THE MERCHANDISE.";
      (2) BY AMENDING SUBSECTION (C) TO READ AS FOLLOWS:
  "(C) IMPORTER PROVISION OF INFORMATION.-ANY INFORMATION REQUIRED TO BE
SET FORTH ON AN INVOICE MAY ALTERNATIVELY BE PROVIDED BY ANY OF THE
PARTIES QUALIFYING AS AN 'IMPORTER OF RECORD' UNDER SECTION 484(A)(2)(B)
BY SUCH MEANS, IN SUCH FORM OR MANNER, AND WITHIN SUCH TIME AS THE
SECRETARY SHALL BY REGULATION PRESCRIBE."; AND
      (3) BY INSERTING BEFORE THE PERIOD AT THE END OF SUBSECTION (D) THE
    FOLLOWING: "AND MAY ALLOW FOR THE SUBMISSION OR ELECTRONIC
    TRANSMISSION OF PARTIAL INVOICES, ELECTRONIC EQUIVALENTS OF INVOICES,
    BILLS, OR OTHER DOCUMENTS OR PARTS THEREOF, REQUIRED UNDER THIS
    SECTION".
SEC. 637. ENTRY OF MERCHANDISE.
  (a) AMENDMENTS TO SECTION 484.-SECTION 484 (19 U.S.C. 1484) IS AMENDED
TO READ AS FOLLOWS:
"SEC. 484. ENTRY OF MERCHANDISE.
  "(a) REQUIREMENT AND TIME.-
      "(1) EXCEPT AS PROVIDED IN SECTIONS 490, 498, 552, 553, AND 336(J),
    ONE OF THE PARTIES QUALIFYING AS 'IMPORTER OF RECORD' UNDER PARAGRAPH
    (2)(B), EITHER IN PERSON OR BY AN AGENT AUTHORIZED BY THE PARTY IN
    WRITING, SHALL, USING REASONABLE CARE-
          "(A) MAKE ENTRY THEREFOR BY FILING WITH THE CUSTOMS SERVICE-
  "(I) SUCH DOCUMENTATION OR, PURSUANT TO AN ELECTRONIC DATA INTERCHANGE
        SYSTEM, SUCH INFORMATION AS IS NECESSARY TO ENABLE THE CUSTOMS
        SERVICE TO DETERMINE WHETHER THE MERCHANDISE MAY BE RELEASED FROM
        CUSTOMS CUSTODY, AND
  "(ii) notification whether an import activity summary statement will be
        filed; and
          "(B) complete the entry by filing with the Customs Service the
        declared value, classification and rate of duty applicable to the
        merchandise, and such other documentation or, pursuant to an
        electronic data interchange system, such other information as is
        necessary to enable the Customs Service to-
  "(i) properly assess duties on the merchandise,
  "(ii) collect accurate statistics with respect to the merchandise, and
  "(iii) determine whether any other applicable requirement of law (other
        than a requirement relating to release from customs custody) is
        met.
      "(2)(A) The documentation or information required under paragraph
    (1) with respect to any imported merchandise shall be filed or
    transmitted in such manner and within such time periods as the
    Secretary shall by regulation prescribe. Such regulations shall
    provide for the filing of import activity summary statements,
    covering entries or warehouse withdrawals made during a calendar
    month, within such time period as is prescribed in regulations but
    not to exceed the 20th day following such calendar month.
      "(B) When an entry of merchandise is made under this section, the
    required documentation or information shall be filed or
    electronically transmitted either by the owner or purchaser of the
    merchandise or, when appropriately designated by the owner,
    purchaser, or consignee of the merchandise, a person holding a valid
    license under section 641. When a consignee declares on entry that he
    is the owner or purchaser of merchandise the Customs Service may,
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    without liability, accept the declaration. For the purposes of this
    Act, the importer of record must be one of the parties who is
    eligible to file the documentation or information required by this
    section.
      "(C) The Secretary, in prescribing regulations to carry out this
    subsection, shall establish procedures which insure the accuracy and
    timeliness of import statistics, particularly statistics relevant to
    the classification and valuation of imports. Corrections of errors in
    such statistical data shall be transmitted immediately to the
    Director of the Bureau of the Census, who shall make corrections in
    the statistics maintained by the Bureau. The Secretary shall also
    provide, to the maximum extent practicable, for the protection of the
    revenue, the enforcement of laws governing the importation and
    exportation of merchandise, the facilitation of the commerce of the
    United States, and the equal treatment of all importers of record of
    imported merchandise.
  "(b) RECONCILIATION.-
      "(1) IN GENERAL.-A PARTY THAT ELECTRONICALLY TRANSMITS AN ENTRY
    SUMMARY OR IMPORT ACTIVITY SUMMARY STATEMENT MAY AT THE TIME OF
    FILING SUCH SUMMARY OR STATEMENT NOTIFY THE CUSTOMS SERVICE OF HIS
    INTENTION TO FILE A RECONCILIATION PURSUANT TO SUCH REGULATIONS AS
    THE SECRETARY MAY PRESCRIBE. SUCH RECONCILIATION MUST BE FILED BY THE
    IMPORTER OF RECORD WITHIN SUCH TIME PERIOD AS IS PRESCRIBED BY
    REGULATION BUT NO LATER THAN 15 MONTHS FOLLOWING THE FILING OF THE
    ENTRY SUMMARY OR IMPORT ACTIVITY SUMMARY STATEMENT; EXCEPT THAT THE
    PRESCRIBED TIME PERIOD FOR RECONCILIATION ISSUES RELATING TO THE
    ASSESSMENT OF ANTIDUMPING AND COUNTERVAILING DUTIES SHALL REQUIRE
    FILING NO LATER THAN 90 DAYS AFTER THE CUSTOMS SERVICE ADVISES THE
    IMPORTER THAT A PERIOD OF REVIEW FOR ANTIDUMPING OR COUNTERVAILING
    DUTY PURPOSES HAS BEEN COMPLETED. BEFORE FILING A RECONCILIATION, AN
    IMPORTER OF RECORD SHALL POST BOND OR OTHER SECURITY PURSUANT TO SUCH
    REGULATIONS AS THE SECRETARY MAY PRESCRIBE.
      "(2) REGULATIONS REGARDING AD/CV DUTIES.-THE SECRETARY SHALL
    PRESCRIBE, IN CONSULTATION WITH THE SECRETARY OF COMMERCE, SUCH
    REGULATIONS AS ARE NECESSARY TO ADAPT THE RECONCILIATION PROCESS FOR
    USE IN THE COLLECTION OF ANTIDUMPING AND COUNTERVAILING DUTIES.
  "(c) RELEASE OF MERCHANDISE.-THE CUSTOMS SERVICE MAY PERMIT THE ENTRY
AND RELEASE OF MERCHANDISE FROM CUSTOMS CUSTODY IN ACCORDANCE WITH SUCH
REGULATIONS AS THE SECRETARY MAY PRESCRIBE. NO OFFICER OF THE CUSTOMS
SERVICE SHALL BE LIABLE TO ANY PERSON WITH RESPECT TO THE DELIVERY OF
MERCHANDISE RELEASED FROM CUSTOMS CUSTODY IN ACCORDANCE WITH SUCH
REGULATIONS.
  "(D) SIGNING AND CONTENTS.-ENTRIES SHALL BE SIGNED BY THE IMPORTER OF
RECORD, OR HIS AGENT, UNLESS FILED PURSUANT TO AN ELECTRONIC DATA
INTERCHANGE SYSTEM. IF ELECTRONICALLY FILED, EACH TRANSMISSION OF DATA
SHALL BE CERTIFIED BY AN IMPORTER OF RECORD OR HIS AGENT, ONE OF WHOM
SHALL BE RESIDENT IN THE UNITED STATES FOR PURPOSES OF RECEIVING SERVICE
OF PROCESS, AS BEING TRUE AND CORRECT TO THE BEST OF HIS KNOWLEDGE AND
BELIEF, AND SUCH TRANSMISSION SHALL BE BINDING IN THE SAME MANNER AND TO
THE SAME EXTENT AS A SIGNED DOCUMENT. THE ENTRY SHALL SET FORTH SUCH
FACTS IN REGARD TO THE IMPORTATION AS THE SECRETARY MAY REQUIRE AND SHALL
BE ACCOMPANIED BY SUCH INVOICES, BILLS OF LADING, CERTIFICATES, AND
DOCUMENTS, OR THEIR ELECTRONICALLY SUBMITTED EQUIVALENTS, AS ARE REQUIRED
BY REGULATION.
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  "(e) PRODUCTION OF INVOICE.-THE SECRETARY MAY PROVIDE BY REGULATION FOR
THE PRODUCTION OF AN INVOICE, PARTS THEREOF, OR THE ELECTRONIC
EQUIVALENTS THEREOF, IN SUCH MANNER AND FORM, AND UNDER SUCH TERMS AND
CONDITIONS, AS THE SECRETARY CONSIDERS NECESSARY.
  "(f) STATISTICAL ENUMERATION.-THE SECRETARY, THE SECRETARY OF COMMERCE,
AND THE UNITED STATES INTERNATIONAL TRADE COMMISSION SHALL ESTABLISH FROM
TIME TO TIME FOR STATISTICAL PURPOSES AN ENUMERATION OF ARTICLES IN SUCH
DETAIL AS IN THEIR JUDGMENT MAY BE NECESSARY, COMPREHENDING ALL
MERCHANDISE IMPORTED INTO THE UNITED STATES AND EXPORTED FROM THE UNITED
STATES, AND SHALL SEEK, IN CONJUNCTION WITH STATISTICAL PROGRAMS FOR
DOMESTIC PRODUCTION AND PROGRAMS FOR ACHIEVING INTERNATIONAL
HARMONIZATION OF TRADE STATISTICS, TO ESTABLISH THE COMPARABILITY THEREOF
WITH SUCH ENUMERATION OF ARTICLES. ALL IMPORT ENTRIES AND EXPORT
DECLARATIONS SHALL INCLUDE OR HAVE ATTACHED THERETO AN ACCURATE STATEMENT
SPECIFYING, IN TERMS OF SUCH DETAILED ENUMERATION, THE KINDS AND
QUANTITIES OF ALL MERCHANDISE IMPORTED AND EXPORTED AND THE VALUE OF THE
TOTAL QUANTITY OF EACH KIND OF ARTICLE.
  "(G) STATEMENT OF COST OF PRODUCTION.-UNDER SUCH REGULATIONS AS THE
SECRETARY MAY PRESCRIBE, THE CUSTOMS SERVICE MAY REQUIRE A VERIFIED
STATEMENT FROM THE MANUFACTURER OR PRODUCER SHOWING THE COST OF PRODUCING
THE IMPORTED MERCHANDISE, IF THE CUSTOMS SERVICE CONSIDERS SUCH
VERIFICATION NECESSARY FOR THE APPRAISEMENT OF SUCH MERCHANDISE.
  "(H) ADMISSIBILITY OF DATA ELECTRONICALLY TRANSMITTED.-ANY ENTRY OR
OTHER INFORMATION TRANSMITTED BY MEANS OF AN AUTHORIZED ELECTRONIC DATA
INTERCHANGE SYSTEM SHALL BE ADMISSIBLE IN ANY AND ALL ADMINISTRATIVE AND
JUDICIAL PROCEEDINGS AS EVIDENCE OF SUCH ENTRY OR INFORMATION.".
  (B) AMENDMENT TO SECTION 771.-Section 771 (19 U.S.C. 1677) is amended
by adding at the end the following new paragraph:
      "(23) ENTRY.-THE TERM 'ENTRY' INCLUDES, IN APPROPRIATE
    CIRCUMSTANCES AS DETERMINED BY THE ADMINISTERING AUTHORITY, A
    RECONCILIATION ENTRY CREATED UNDER A RECONCILIATION PROCESS, DEFINED
    IN SECTION 401(S), THAT IS INITIATED BY AN IMPORTER. THE LIABILITY OF
    AN IMPORTER UNDER AN ANTIDUMPING OR COUNTERVAILING DUTY PROCEEDING
    FOR ENTRIES OF MERCHANDISE SUBJECT TO THE PROCEEDING WILL ATTACH TO
    THE CORRESPONDING RECONCILIATION ENTRY OR ENTRIES. SUSPENSION OF
    LIQUIDATION OF THE RECONCILIATION ENTRY OR ENTRIES, FOR THE PURPOSE
    OF ENFORCING THIS TITLE, IS EQUIVALENT TO THE SUSPENSION OF
    LIQUIDATION OF THE CORRESPONDING INDIVIDUAL ENTRIES; BUT THE
    SUSPENSION OF LIQUIDATION OF THE RECONCILIATION ENTRY OR ENTRIES FOR
    SUCH PURPOSE DOES NOT PRECLUDE LIQUIDATION FOR ANY OTHER PURPOSE.".
SEC. 638. APPRAISEMENT AND OTHER PROCEDURES.
  Section 500 (19 U.S.C. 1500) is amended-
      (1) by striking out "The appropriate customs officer" and inserting
    "The Customs Service";
      (2) by striking out "appraise" in subsection (a) and inserting "fix
    the final appraisement of";
      (3) by striking out "ascertain the" in subsection (b) and inserting
    "fix the final";
      (4) by amending subsection (c)-
          (A) by inserting "final" after "fix the", and
          (B) by inserting ", taxes, and fees" after "duties" wherever it
        appears; and
      (5) by amending subsections (d) and (e) to read as follows:
      "(d) liquidate the entry and reconciliation, if any, of such
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    merchandise; and
      "(e) give or transmit, pursuant to an electronic data interchange
    system, notice of such liquidation to the importer, his consignee, or
    agent in such form and manner as the Secretary shall by regulation
    prescribe.".
SEC. 639. VOLUNTARY RELIQUIDATIONS.
  Section 501 (19 U.S.C. 1501) is amended-
      (1) by striking out "the appropriate customs officer on his own
    initiative" and inserting "the Customs Service";
      (2) by inserting "or transmitted" after "given" wherever it
    appears; and
      (3) by amending the section heading to read as follows:
"SEC. 501. VOLUNTARY RELIQUIDATIONS BY THE CUSTOMS SERVICE.".
SEC. 640. APPRAISEMENT REGULATIONS.
  Section 502 (19 U.S.C. 1502) is amended-
      (1) by amending subsection (a)-
          (A) by inserting "(including regulations establishing
        procedures for the issuance of binding rulings prior to the entry
        of the merchandise concerned)" after "law",
          (B) by striking out "ports of entry, and" and inserting "ports
        of entry. The Secretary",
          (C) by inserting "or classifying" after "appraising" wherever
        it appears, and
          (D) by striking out "such port" and inserting "any port, and
        may direct any customs officer at any port to review entries of
        merchandise filed at any other port"; and
      (2) by striking out subsection (b) and redesignating subsection (c)
    as subsection (b).
SEC. 641. LIMITATION ON LIQUIDATION.
  Section 504 (19 U.S.C. 1504) is amended-
      (1) by amending subsection (a)-
          (A) by striking out "Except as provided in subsection (b)," and
        inserting "Unless an entry is extended under subsection (b) or
        suspended as required by statute or court order,",
          (B) by striking out "or" at the end of paragraph (2),
          (C) by inserting "or" after the semicolon at the end of
        paragraph (3), and
          (D) by inserting the following new paragraph after paragraph
        (3):
      "(4) if a reconciliation is filed, or should have been filed, the
    date of the filing under section 484 or the date the reconciliation
    should have been filed;"; and
      (2) by amending subsections (b), (c), and (d) to read as follows:
  "(b) EXTENSION.-THE SECRETARY MAY EXTEND THE PERIOD IN WHICH TO
LIQUIDATE AN ENTRY IF-
      "(1) THE INFORMATION NEEDED FOR THE PROPER APPRAISEMENT OR
    CLASSIFICATION OF THE MERCHANDISE, OR FOR INSURING COMPLIANCE WITH
    APPLICABLE LAW, IS NOT AVAILABLE TO THE CUSTOMS SERVICE; OR
      "(2) THE IMPORTER OF RECORD REQUESTS SUCH EXTENSION AND SHOWS GOOD
    CAUSE THEREFOR.
THE SECRETARY SHALL GIVE NOTICE OF AN EXTENSION UNDER THIS SUBSECTION TO
THE IMPORTER OF RECORD AND THE SURETY OF SUCH IMPORTER OF RECORD. NOTICE
SHALL BE IN SUCH FORM AND MANNER (WHICH MAY INCLUDE ELECTRONIC
TRANSMITTAL) AS THE SECRETARY SHALL BY REGULATION PRESCRIBE. ANY ENTRY
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THE LIQUIDATION OF WHICH IS EXTENDED UNDER THIS SUBSECTION SHALL BE
TREATED AS HAVING BEEN LIQUIDATED AT THE RATE OF DUTY, VALUE, QUANTITY,
AND AMOUNT OF DUTY ASSERTED AT THE TIME OF ENTRY BY THE IMPORTER OF
RECORD AT THE EXPIRATION OF 4 YEARS FROM THE APPLICABLE DATE SPECIFIED IN
SUBSECTION (A).
  "(c) NOTICE OF SUSPENSION.-IF THE LIQUIDATION OF ANY ENTRY IS
SUSPENDED, THE SECRETARY SHALL BY REGULATION REQUIRE THAT NOTICE OF THE
SUSPENSION BE PROVIDED, IN SUCH MANNER AS THE SECRETARY CONSIDERS
APPROPRIATE, TO THE IMPORTER OF RECORD AND TO ANY AUTHORIZED AGENT AND
SURETY OF SUCH IMPORTER OF RECORD.
  "(D) REMOVAL OF SUSPENSION.-WHEN A SUSPENSION REQUIRED BY STATUTE OR
COURT ORDER IS REMOVED, THE CUSTOMS SERVICE SHALL LIQUIDATE THE ENTRY
WITHIN 6 MONTHS AFTER RECEIVING NOTICE OF THE REMOVAL FROM THE DEPARTMENT
OF COMMERCE, OTHER AGENCY, OR A COURT WITH JURISDICTION OVER THE ENTRY.
ANY ENTRY NOT LIQUIDATED BY THE CUSTOMS SERVICE WITHIN 6 MONTHS AFTER
RECEIVING SUCH NOTICE SHALL BE TREATED AS HAVING BEEN LIQUIDATED AT THE
RATE OF DUTY, VALUE, QUANTITY, AND AMOUNT OF DUTY ASSERTED AT THE TIME OF
ENTRY BY THE IMPORTER OF RECORD.".
 
SEC. 642. PAYMENT OF DUTIES AND FEES.
  (a) AMENDMENT TO SECTION 505.-Section 505 (19 U.S.C. 1505) is amended
to read as follows:
"SEC. 505. PAYMENT OF DUTIES AND FEES.
  "(a) DEPOSIT OF ESTIMATED DUTIES, FEES, AND INTEREST.-UNLESS
MERCHANDISE IS ENTERED FOR WAREHOUSE OR TRANSPORTATION, OR UNDER BOND,
THE IMPORTER OF RECORD SHALL DEPOSIT WITH THE CUSTOMS SERVICE AT THE TIME
OF MAKING ENTRY, OR AT SUCH LATER TIME AS THE SECRETARY MAY PRESCRIBE BY
REGULATION, THE AMOUNT OF DUTIES AND FEES ESTIMATED TO BE PAYABLE
THEREON. SUCH REGULATIONS MAY PROVIDE THAT ESTIMATED DUTIES AND FEES
SHALL BE DEPOSITED BEFORE OR AT THE TIME AN IMPORT ACTIVITY SUMMARY
STATEMENT IS FILED. IF AN IMPORT ACTIVITY SUMMARY STATEMENT IS FILED, THE
ESTIMATED DUTIES AND FEES SHALL BE DEPOSITED TOGETHER WITH INTEREST, AT A
RATE DETERMINED BY THE SECRETARY, ACCRUING FROM THE FIRST DATE OF THE
MONTH THE STATEMENT IS REQUIRED TO BE FILED UNTIL THE DATE SUCH STATEMENT
IS ACTUALLY FILED.
  "(B) COLLECTION OR REFUND OF DUTIES, FEES, AND INTEREST DUE UPON
LIQUIDATION OR RELIQUIDATION.-THE CUSTOMS SERVICE SHALL COLLECT ANY
INCREASED OR ADDITIONAL DUTIES AND FEES DUE, TOGETHER WITH INTEREST
THEREON, OR REFUND ANY EXCESS MONEYS DEPOSITED, TOGETHER WITH INTEREST
THEREON, AS DETERMINED ON A LIQUIDATION OR RELIQUIDATION. DUTIES, FEES,
AND INTEREST DETERMINED TO BE DUE UPON LIQUIDATION OR RELIQUIDATION ARE
DUE 30 DAYS AFTER ISSUANCE OF THE BILL FOR SUCH PAYMENT. REFUNDS OF
EXCESS MONEYS DEPOSITED, TOGETHER WITH INTEREST THEREON, SHALL BE PAID
WITHIN 30 DAYS OF LIQUIDATION OR RELIQUIDATION.
  "(C) INTEREST.-INTEREST ASSESSED DUE TO AN UNDERPAYMENT OF DUTIES,
FEES, OR INTEREST SHALL ACCRUE, AT A RATE DETERMINED BY THE SECRETARY,
FROM THE DATE THE IMPORTER OF RECORD IS REQUIRED TO DEPOSIT ESTIMATED
DUTIES, FEES, AND INTEREST TO THE DATE OF LIQUIDATION OR RELIQUIDATION OF
THE APPLICABLE ENTRY OR RECONCILIATION. INTEREST ON EXCESS MONEYS
DEPOSITED SHALL ACCRUE, AT A RATE DETERMINED BY THE SECRETARY, FROM THE
DATE THE IMPORTER OF RECORD DEPOSITS ESTIMATED DUTIES, FEES, AND INTEREST
TO THE DATE OF LIQUIDATION OR RELIQUIDATION OF THE APPLICABLE ENTRY OR
RECONCILIATION.
  "(D) DELINQUENCY.-IF DUTIES, FEES, AND INTEREST DETERMINED TO BE DUE OR
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REFUNDED ARE NOT PAID IN FULL WITHIN THE 30-DAY PERIOD SPECIFIED IN
SUBSECTION (B), ANY UNPAID BALANCE SHALL BE CONSIDERED DELINQUENT AND
BEAR INTEREST BY 30-DAY PERIODS, AT A RATE DETERMINED BY THE SECRETARY,
FROM THE DATE OF LIQUIDATION OR RELIQUIDATION UNTIL THE FULL BALANCE IS
PAID. NO INTEREST SHALL ACCRUE DURING THE 30-DAY PERIOD IN WHICH PAYMENT
IS ACTUALLY MADE.".
  (B) CONFORMING AMENDMENT.-SUBSECTION (D) OF SECTION 520 (19 U.S.C.
1520(D)) IS REPEALED.
SEC. 643. ABANDONMENT AND DAMAGE.
  Section 506 (19 U.S.C. 1506) is amended-
      (1) by striking out "the appropriate customs officer" and "such
    customs officer" wherever they appear and inserting "the Customs
    Service";
      (2) by amending paragraph (1)-
          (A) by striking out "not sent to the appraiser's stores for"
        and inserting "released without an",
          (B) by striking out "of the examination packages or quantities
        of merchandise",
          (C) by striking out "the appraiser's stores" and inserting "the
        Customs Service", and
          (D) by inserting "or entry" after "invoice", and
      (3) by amending paragraph (2)-
          (A) by inserting ", electronically or otherwise," after
        "files", and
          (B) by striking out "written".
SEC. 644. CUSTOMS OFFICER'S IMMUNITY.
  Section 513 (19 U.S.C. 1513) is amended to read as follows:
"SEC. 513. CUSTOMS OFFICER'S IMMUNITY.
  "No customs officer shall be liable in any way to any person for or on
account of-
      "(1) any ruling or decision regarding the appraisement or the
    classification of any imported merchandise or regarding the duties,
    fees, and taxes charged thereon,
      "(2) the collection of any dues, charges, duties, fees, and taxes
    on or on account of any imported merchandise, or
      "(3) any other matter or thing as to which any person might under
    this Act be entitled to protest or appeal from the decision of such
    officer.".
SEC. 645. PROTESTS.
  Section 514 (19 U.S.C. 1514) is amended-
      (1) by amending subsection (a)-
          (A) by striking out "appropriate customs officer" in the text
        preceding paragraph (1) and inserting "Customs Service",
          (B) by inserting "or reconciliation as to the issues contained
        therein," after "entry," in paragraph (5),
          (C) by striking out "and" and inserting "or" at the end of
        paragraph (6),
          (D) by striking out the comma at the end of paragraph (7) and
        inserting a semicolon, and
          (E) by striking out "appropriate customs officer, who" in the
        text following paragraph (7) and inserting "Customs Service,
        which";
      (2) by amending subsection (b) by striking out "appropriate customs
    officer" and inserting "Customs Service";
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      (3) by amending the first sentence of subsection (c)(1) to read as
    follows: "A protest of a decision made under subsection (a) shall be
    filed in writing, or transmitted electronically pursuant to an
    electronic data interchange system, in accordance with regulations
    prescribed by the Secretary. A protest must set forth distinctly and
    specifically-
          "(A) each decision described in subsection (a) as to which
        protest is made;
 
          "(B) each category of merchandise affected by each decision set
        forth under paragraph (1);
          "(C) the nature of each objection and the reasons therefor; and
          "(D) any other matter required by the Secretary by
        regulation.";
      (4) by redesignating paragraph (2) of subsection (c) as paragraph
    (3) and by striking out "such customs officer" in such redesignated
    paragraph and inserting "the Customs Service";
      (5) by designating the last sentence of paragraph (1) of subsection
    (c) as paragraph (2);
      (6) by striking out "customs officer" in subsection (d) and
    inserting "Customs Service"; and
      (7) by amending the section heading to read as follows:
"SEC. 514. PROTEST AGAINST DECISIONS OF THE CUSTOMS SERVICE.".
SEC. 646. REFUNDS AND ERRORS.
  Section 520 (19 U.S.C. 1520) is amended-
      (1) by inserting "or reconciliation" after "entry" in paragraphs
    (1) and (4) of subsection (a); and
      (2) by amending subsection (c)-
          (A) by striking out "appropriate customs officer" wherever it
        appears and inserting "Customs Service",
          (B) by inserting "or reconciliation" after "reliquidate an
        entry", and
          (C) by inserting ", whether or not resulting from or contained
        in electronic transmission," after "inadvertence" the first place
        it appears in paragraph (1).
SEC. 647. BONDS AND OTHER SECURITY.
  Section 623 (19 U.S.C. 1623) is amended-
      (1) by inserting "and the manner in which the bond may be filed
    with or, pursuant to an authorized electronic data interchange
    system, transmitted to the Customs Service" after "form of such bond"
    in subsection (b)(1); and
      (2) by inserting at the end of subsection (d) the following new
    sentence: "Any bond transmitted to the Customs Service pursuant to an
    authorized electronic data interchange system shall have the same
    force and effect and be binding upon the parties thereto as if such
    bond were manually executed, signed, and filed.".
SEC. 648. CUSTOMHOUSE BROKERS.
  Section 641 (19 U.S.C. 1641) is amended-
      (1) by adding at the end of subsection (a)(2) the following new
    sentence: "It also includes the preparation of documents or forms in
    any format and the electronic transmission of documents, invoices,
    bills, or parts thereof, intended to be filed with the Customs
    Service in furtherance of such activities, whether or not signed or
    filed by the preparer, or activities relating to such preparation,
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    but does not include the mere electronic transmission of data
    received for transmission to Customs.";
      (2) by amending subsection (c)(1) to read as follows:
      "(1) IN GENERAL.-EACH PERSON GRANTED A CUSTOMS BROKER'S LICENSE
    UNDER SUBSECTION (B) SHALL BE ISSUED, IN ACCORDANCE WITH SUCH
    REGULATIONS AS THE SECRETARY SHALL PRESCRIBE, EITHER OR BOTH OF THE
    FOLLOWING:
          "(A) A national permit for the conduct of such customs business
        as the Secretary prescribes by regulation.
          "(B) A permit for each customs district in which that person
        conducts customs business and, except as provided in paragraph
        (2), regularly employs at least 1 individual who is licensed
        under subsection (b)(2) to exercise responsible supervision and
        control over the customs business conducted by that person in
        that district.";
      (3) by inserting at the end of subsection (c) the following new
    paragraph:
      "(4) APPOINTMENT OF SUBAGENTS.-NOTWITHSTANDING SUBSECTION (C)(1),
    UPON THE IMPLEMENTATION BY THE SECRETARY UNDER SECTION 413(B)(2) OF
    THE COMPONENT OF THE NATIONAL CUSTOMS AUTOMATION PROGRAM REFERRED TO
    IN SECTION 411(A)(2)(B), A LICENSED BROKER MAY APPOINT ANOTHER
    LICENSED BROKER HOLDING A PERMIT IN A CUSTOMS DISTRICT TO ACT ON ITS
    BEHALF AS ITS SUBAGENT IN THAT DISTRICT IF SUCH ACTIVITY RELATES TO
    THE FILING OF INFORMATION THAT IS PERMITTED BY LAW OR REGULATION TO
    BE FILED ELECTRONICALLY. A LICENSED BROKER APPOINTING A SUBAGENT
    PURSUANT TO THIS PARAGRAPH SHALL REMAIN LIABLE FOR ANY AND ALL
    OBLIGATIONS ARISING UNDER BOND AND ANY AND ALL DUTIES, TAXES, AND
    FEES, AS WELL AS ANY OTHER LIABILITIES IMPOSED BY LAW, AND SHALL BE
    PRECLUDED FROM DELEGATING TO A SUBAGENT SUCH LIABILITY.";
      (4) BY AMENDING SUBSECTION (D)(2)(B)-
          (A) BY STRIKING OUT "APPROPRIATE CUSTOMS OFFICER" AND INSERTING
        "CUSTOMS SERVICE" IN THE FIRST AND THIRD SENTENCES,
          (B) BY STRIKING OUT "HE" AND INSERTING "IT" IN THE THIRD
        SENTENCE,
          (C) BY STRIKING OUT "15 DAYS" AND INSERTING "30 DAYS" IN THE
        THIRD SENTENCE,
          (D) BY STRIKING OUT "THE APPROPRIATE CUSTOMS OFFICER AND THE
        CUSTOMS BROKER; THEY" AND INSERTING "THE CUSTOMS SERVICE AND THE
        CUSTOMS BROKER; WHICH" IN THE SIXTH SENTENCE,
          (E) BY STRIKING OUT "HIS" AND INSERTING "THE" IN THE SEVENTH
        SENTENCE, AND
          (F) BY STRIKING OUT "FOR HIS DECISION" AND INSERTING "FOR THE
        DECISION" IN THE EIGHTH SENTENCE; AND
      (5) BY AMENDING SUBSECTION (F) BY STRIKING OUT "UNITED STATES
    CUSTOMS SERVICE." AND INSERTING "CUSTOMS SERVICE. THE SECRETARY MAY
    NOT PROHIBIT CUSTOMS BROKERS FROM LIMITING THEIR LIABILITY TO OTHER
    PERSONS IN THE CONDUCT OF CUSTOMS BUSINESS. FOR PURPOSES OF THIS
    SUBSECTION OR ANY OTHER PROVISION OF THIS ACT PERTAINING TO
    RECORDKEEPING, ALL DATA REQUIRED TO BE RETAINED BY A CUSTOMS BROKER
    MAY BE KEPT ON MICROFILM, OPTICAL DISC, MAGNETIC TAPES, DISKS OR
    DRUMS, VIDEO FILES OR ANY OTHER ELECTRICALLY GENERATED MEDIUM.
    PURSUANT TO SUCH REGULATIONS AS THE SECRETARY SHALL PRESCRIBE, THE
    CONVERSION OF DATA TO SUCH STORAGE MEDIUM MAY BE ACCOMPLISHED AT ANY
    TIME SUBSEQUENT TO THE RELEVANT CUSTOMS TRANSACTION AND THE DATA MAY
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    BE RETAINED IN A CENTRALIZED BASIS ACCORDING TO SUCH BROKER'S
    BUSINESS SYSTEM.".
SEC. 649. CONFORMING AMENDMENTS.
  (a) PLACE OF ENTRY AND UNLADING.-SECTION 447 (19 U.S.C. 1447) IS
AMENDED BY STRIKING OUT "THE APPROPRIATE CUSTOMS OFFICER SHALL CONSIDER"
AND INSERTING "THE CUSTOMS SERVICE CONSIDERS".
  (B) UNLADING.-SECTION 449 (19 U.S.C. 1449) IS AMENDED BY STRIKING OUT
"APPROPRIATE CUSTOMS OFFICER OF SUCH PORT ISSUES A PERMIT FOR THE
UNLADING OF SUCH MERCHANDISE OR BAGGAGE," AND INSERTING "CUSTOMS SERVICE
ISSUES A PERMIT FOR THE UNLADING OF SUCH MERCHANDISE OR BAGGAGE AT SUCH
PORT,".
      Subtitle C-Miscellaneous Amendments to the Tariff Act of 1930
SEC. 651. ADMINISTRATIVE EXEMPTIONS.
  Section 321 (19 U.S.C. 1321) is amended-
      (1) by amending subsection (a)(1)-
          (A) by striking out "of less than $10" and inserting "of an
        amount specified by the Secretary by regulation, but not less
        than $20,",
          (B) by inserting ", fees," after "duties" wherever it appears,
        and
          (C) by striking out "and" at the end thereof;
      (2) by amending subsection (a)(2)-
          (A) by striking out "shall not exceed-" and inserting "shall
        not exceed an amount specified by the Secretary by regulation,
        but not less than-",
          (B) by striking out "$50" and "$100" in subparagraph (A) and
        inserting "$100" and "$200", respectively,
          (C) by striking out "$25" in subparagraph (B) and inserting
        "$200",
          (D) by striking out "$5" in subparagraph (C) and inserting
        "$200", and
          (E) by striking the period at the end thereof and inserting ";
        and", and
      (3) by inserting a new paragraph (3) at the end of subsection (a)
    to read as follows:
      "(3) waive the collection of duties, fees, and taxes due on entered
    merchandise when such duties, fees, or taxes are less than $20 or
    such greater amount as may be specified by the Secretary by
    regulation."; and
      (4) by amending subsection (b)-
          (A) by striking out "to diminish any dollar amount specified in
        subsection (a) and"; and
          (B) by striking out "such subsection" wherever it appears and
        inserting "subsection (a)".
SEC. 652. REPORT OF ARRIVAL.
  Section 433 (19 U.S.C. 1433) is amended-
      (1) by amending subsection (a)(1)-
          (A) by striking out "or" at the end of subparagraph (B),
          (B) by inserting "or" after the semicolon at the end of
        subparagraph (C), and
          (C) by adding after subparagraph (C) the following:
          "(D) any vessel which has visited a hovering vessel or received
        merchandise while outside the territorial sea;";
      (2) by striking out "present to customs officers such" in
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    subsection (d) and inserting "present, or transmit pursuant to an
    electronic data interchange system, to the Customs Service such
    information, data,"; and
      (3) by amending subsection (e) to read as follows:
  "(e) PROHIBITION ON DEPARTURES AND DISCHARGE.-UNLESS OTHERWISE
AUTHORIZED BY LAW, A VESSEL, AIRCRAFT OR VEHICLE AFTER ARRIVING IN THE
UNITED STATES OR VIRGIN ISLANDS MAY, BUT ONLY IN ACCORDANCE WITH
REGULATIONS PRESCRIBED BY THE SECRETARY-
      "(1) DEPART FROM THE PORT, PLACE, OR AIRPORT OF ARRIVAL; OR
      "(2) DISCHARGE ANY PASSENGER OR MERCHANDISE (INCLUDING BAGGAGE).".
SEC. 653. ENTRY OF VESSELS.
  Section 434 (19 U.S.C. 1434) is amended to read as follows:
"SEC. 434. ENTRY; VESSELS.
  "(a) FORMAL ENTRY.-WITHIN 24 HOURS (OR SUCH OTHER PERIOD OF TIME AS MAY
BE PROVIDED UNDER SUBSECTION (C)(2)) AFTER THE ARRIVAL AT ANY PORT OR
PLACE IN THE UNITED STATES OF-
      "(1) ANY VESSEL FROM A FOREIGN PORT OR PLACE;
      "(2) ANY FOREIGN VESSEL FROM A DOMESTIC PORT;
      "(3) ANY VESSEL OF THE UNITED STATES HAVING ON BOARD BONDED
    MERCHANDISE OR FOREIGN MERCHANDISE FOR WHICH ENTRY HAS NOT BEEN MADE;
    OR
      "(4) ANY VESSEL WHICH HAS VISITED A HOVERING VESSEL OR HAS
    DELIVERED OR RECEIVED MERCHANDISE WHILE OUTSIDE THE TERRITORIAL SEA;
THE MASTER OF THE VESSEL SHALL, UNLESS OTHERWISE PROVIDED BY LAW, MAKE
FORMAL ENTRY AT THE NEAREST CUSTOMS FACILITY OR SUCH OTHER PLACE AS THE
SECRETARY MAY PRESCRIBE BY REGULATION.
  "(b) PRELIMINARY ENTRY.-THE SECRETARY MAY BY REGULATION PERMIT THE
MASTER TO MAKE PRELIMINARY ENTRY OF THE VESSEL WITH THE CUSTOMS SERVICE
IN LIEU OF FORMAL ENTRY OR BEFORE FORMAL ENTRY IS MADE. IN PERMITTING
PRELIMINARY ENTRY, THE CUSTOMS SERVICE SHALL BOARD A SUFFICIENT NUMBER OF
VESSELS TO ENSURE COMPLIANCE WITH THE LAWS IT ENFORCES.
  "(C) REGULATIONS.-THE SECRETARY MAY BY REGULATION-
      "(1) PRESCRIBE THE MANNER AND FORMAT IN WHICH ENTRY UNDER
    SUBSECTION (A) OR SUBSECTION (B), OR BOTH, MUST BE MADE, AND SUCH
    REGULATIONS MAY PROVIDE THAT ANY SUCH ENTRY MAY BE MADE
    ELECTRONICALLY PURSUANT TO AN ELECTRONIC DATA INTERCHANGE SYSTEM;
      "(2) PROVIDE THAT-
          "(A) formal entry must be made within a greater or lesser time
        than 24 hours after arrival, but in no case more than 48 hours
        after arrival, and
          "(B) formal entry may be made before arrival; and
      "(3) authorize the Customs Service to permit entry or preliminary
    entry of any vessel to be made at a place other than a designated
    port of entry, under such conditions as may be prescribed.".
SEC. 654. UNLAWFUL RETURN OF FOREIGN VESSEL PAPERS.
  Section 438 (19 U.S.C. 1438) is amended-
      (1) by striking out "section 435" and inserting "section 434";
      (2) by inserting ", or regulations issued thereunder," after "of
    this Act"; and
      (3) by striking out "the appropriate customs officer of the port
    where such vessel has been entered." and inserting "the Customs
    Service in the port in which such vessel has entered.".
SEC. 655. VESSELS NOT REQUIRED TO ENTER.
  Section 441 (19 U.S.C. 1441) is amended-
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      (1) by amending the text preceding paragraph (1) to read as
    follows: "The following vessels shall not be required to make entry
    under section 434 or to obtain clearance under section 4197 of the
    Revised Statutes of the United States (46 U.S.C. App. 91):";
      (2) by amending paragraph (3) to read as follows:
  "(3) Any vessel carrying passengers on excursion from the United States
Virgin Islands to the British Virgin Islands and returning, if-
 
      "(A) the vessel does not in any way violate the customs or
    navigation laws of the United States;
      "(B) the vessel has not visited any hovering vessel; and
      "(C) the master of the vessel, if there is on board any article
    required by law to be entered, reports the article to the Customs
    Service immediately upon arrival.";
      (3) by redesignating paragraphs (4) and (5) as paragraphs (5) and
    (6), respectively, and inserting after paragraph (3) the following:
 
  "(4) Any United States documented vessel with recreational endorsement
or any undocumented United States pleasure vessel not engaged in trade,
if-
      "(A) the vessel complies with the reporting requirements of section
    433, and with the customs and navigation laws of the United States;
      "(B) the vessel has not visited any hovering vessel; and
      "(C) the master of, and any other person on board, the vessel, if
    the master or such person has on board any article required by law to
    be entered or declared, reports such article to the Customs Service
    immediately upon arrival;";
      (4) by amending paragraph (6) (as so redesignated) by striking out
    "enrolled and licensed to engage in the foreign and coasting trade in
    the northern, northeastern, and northwestern frontiers" and inserting
    "documented under chapter 121 of title 46, United States Code, with a
    Great Lakes endorsement"; and
      (5) by amending the section heading to read as follows:
"SEC. 441. EXCEPTIONS TO VESSEL ENTRY AND CLEARANCE REQUIREMENTS.".
SEC. 656. UNLADING.
  Section 448(a) (19 U.S.C. 1448(a)) is amended-
      (1) by amending the first sentence-
          (A) by striking out "enter)" and inserting "enter or clear)",
          (B) by striking out "or vehicle arriving from a foreign port or
        place" and inserting "required to make entry under section 434,
        or vehicle required to report arrival under section 433,",
          (C) by inserting "or transmitted pursuant to an electronic data
        interchange system" after "issued", and
          (D) by striking out the colon after "officer" and the proviso
        and inserting a period;
      (2) by amending the second sentence-
          (A) by striking out ", preliminary or otherwise,", and
          (B) by inserting ", electronically pursuant to an authorized
        electronic data interchange system or otherwise," after "may
        issue a permit";
      (3) by striking out the last sentence and inserting the following:
    "The owner or master of any vessel or vehicle, or agent thereof,
    shall notify the Customs Service of any merchandise or baggage so
    unladen for which entry is not made within the time prescribed by law
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    or regulation. The Secretary shall by regulation prescribe
    administrative penalties not to exceed $1,000 for each bill of lading
    for which notice is not given. Any such administrative penalty shall
    be subject to mitigation and remittance under section 618. Such
    unentered merchandise or baggage shall be the responsibility of the
    master or person in charge of the importing vessel or vehicle, or
    agent thereof, until it is removed from the carrier's control in
    accordance with section 490."; and
      (4) by striking out "the appropriate customs officer" and "such
    customs officer" wherever they appear and inserting "the Customs
    Service".
SEC. 657. DECLARATIONS.
  Section 485 (19 U.S.C. 1485) is amended-
      (1) by amending subsection (a)-
          (A) by inserting "or transmit electronically" after "file", and
          (B) by inserting "and manner" after "form";
      (2) by amending subsection (d)-
          (A) by striking out "A importer" and inserting "An importer",
        and
          (B) by striking out "a importer" and inserting "an importer";
        and
      (3) by inserting after subsection (f) the following new subsection:
  "(g) EXPORTED MERCHANDISE RETURNED AS UNDELIVERABLE.-WITH RESPECT TO
ANY IMPORTATION OF MERCHANDISE TO WHICH GENERAL HEADNOTE 4(E) OF THE
HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES APPLIES, ANY PERSON WHO
GAINED ANY BENEFIT FROM, OR MET ANY OBLIGATION TO, THE UNITED STATES AS A
RESULT OF THE PRIOR EXPORTATION OF SUCH MERCHANDISE SHALL, IN ACCORDANCE
WITH REGULATIONS PRESCRIBED BY THE SECRETARY, WITHIN A REASONABLE TIME
INFORM THE CUSTOMS SERVICE OF THE RETURN OF THE MERCHANDISE.".
SEC. 658. GENERAL ORDERS.
  Section 490 (19 U.S.C. 1490) is amended-
      (1) by amending subsection (a) to read as follows:
  "(a) INCOMPLETE ENTRY.-
      "(1) WHENEVER-
          "(A) THE ENTRY OF ANY IMPORTED MERCHANDISE IS NOT MADE WITHIN
        THE TIME PROVIDED BY LAW OR BY REGULATION PRESCRIBED BY THE
        SECRETARY;
          "(B) THE ENTRY OF IMPORTED MERCHANDISE IS INCOMPLETE BECAUSE OF
        FAILURE TO PAY THE ESTIMATED DUTIES, FEES, OR INTEREST;
          "(C) IN THE OPINION OF THE CUSTOMS SERVICE, THE ENTRY OF
        IMPORTED MERCHANDISE CANNOT BE MADE FOR WANT OF PROPER DOCUMENTS
        OR OTHER CAUSE; OR
          "(D) THE CUSTOMS SERVICE BELIEVES THAT ANY MERCHANDISE IS NOT
        CORRECTLY AND LEGALLY INVOICED;
    THE CARRIER (UNLESS SUBJECT TO SUBSECTION (C)) SHALL NOTIFY THE
    BONDED WAREHOUSE OF SUCH UNENTERED MERCHANDISE.
      "(2) AFTER NOTIFICATION UNDER PARAGRAPH (1), THE BONDED WAREHOUSE
    SHALL ARRANGE FOR THE TRANSPORTATION AND STORAGE OF THE MERCHANDISE
    AT THE RISK AND EXPENSE OF THE CONSIGNEE. THE MERCHANDISE SHALL
    REMAIN IN THE BONDED WAREHOUSE UNTIL-
          "(A) ENTRY IS MADE OR COMPLETED AND THE PROPER DOCUMENTS ARE
        PRODUCED;
          "(B) THE INFORMATION AND DATA NECESSARY FOR ENTRY ARE
        TRANSMITTED TO THE CUSTOMS SERVICE PURSUANT TO AN AUTHORIZED
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        ELECTRONIC DATA INTERCHANGE SYSTEM; OR
 
          "(C) A BOND IS GIVEN FOR THE PRODUCTION OF DOCUMENTS OR THE
        TRANSMITTAL OF DATA.";
      (2) BY AMENDING SUBSECTION (B)-
          (A) BY AMENDING THE HEADING FOR SUBSECTION (B) TO READ AS
        FOLLOWS:
  "(B) REQUEST FOR POSSESSION BY CUSTOMS.-", AND
          (B) BY STRIKING OUT "APPROPRIATE CUSTOMS OFFICER" AND INSERTING
        "CUSTOMS SERVICE"; AND
      (3) BY ADDING AT THE END THE FOLLOWING NEW SUBSECTION:
  "(C) GOVERNMENT MERCHANDISE.-ANY IMPORTED MERCHANDISE THAT-
      "(1) IS DESCRIBED IN ANY OF PARAGRAPHS (1) THROUGH (4) OF
    SUBSECTION (A); AND
      "(2) IS CONSIGNED TO, OR OWNED BY, THE UNITED STATES GOVERNMENT;
SHALL BE STORED AND DISPOSED OF IN ACCORDANCE WITH SUCH RULES AND
PROCEDURES AS THE SECRETARY SHALL BY REGULATION PRESCRIBE.".
SEC. 659. UNCLAIMED MERCHANDISE.
  Section 491 (19 U.S.C. 1491) is amended-
      (1) by amending subsection (a)-
          (A) by striking out "customs custody for one year" in the first
        sentence and inserting "in a bonded warehouse pursuant to section
        490 for 6 months",
          (B) by striking out "public store or bonded warehouse for a
        period of one year" in the second sentence and inserting
        "pursuant to section 490 in a bonded warehouse for 6 months",
          (C) by striking out "estimated duties and storage" in the first
        sentence and inserting "estimated duties, taxes, fees, interest,
        storage,",
          (D) by inserting "taxes, fees, interest," after "duties,"
        wherever it appears, and
          (E) by striking out "duties" in the last sentence and inserting
        "duties, taxes, interest, and fees"; and
      (2) by redesignating subsection (b) as subsection (e) and inserting
    after subsection (a) the following new subsections:
  "(b) NOTICE OF TITLE VESTING IN THE UNITED STATES.-AT THE END OF THE
6-MONTH PERIOD REFERRED TO IN SUBSECTION (A), THE CUSTOMS SERVICE MAY, IN
LIEU OF SALE OF THE MERCHANDISE, PROVIDE NOTICE TO ALL KNOWN INTERESTED
PARTIES THAT THE TITLE TO SUCH MERCHANDISE SHALL BE CONSIDERED TO VEST IN
THE UNITED STATES FREE AND CLEAR OF ANY LIENS OR ENCUMBRANCES, ON THE
30TH DAY AFTER THE DATE OF THE NOTICE UNLESS, BEFORE SUCH 30TH DAY-
      "(1) THE SUBJECT MERCHANDISE IS ENTERED OR WITHDRAWN FOR
    CONSUMPTION; AND
      "(2) payment is made of all duties, taxes, fees, transfer and
    storage charges, and other expenses that may have accrued thereon.
  "(c) RETENTION, TRANSFER, DESTRUCTION, OR OTHER DISPOSITION.-IF TITLE
TO ANY MERCHANDISE VESTS IN THE UNITED STATES BY OPERATION OF SUBSECTION
(B), SUCH MERCHANDISE MAY BE RETAINED BY THE CUSTOMS SERVICE FOR OFFICIAL
USE, TRANSFERRED TO ANY OTHER FEDERAL AGENCY OR TO ANY STATE OR LOCAL
AGENCY, DESTROYED, OR OTHERWISE DISPOSED OF IN ACCORDANCE WITH SUCH
REGULATIONS AS THE SECRETARY SHALL PRESCRIBE. ALL TRANSFER AND STORAGE
CHARGES OR EXPENSES ACCRUING ON RETAINED OR TRANSFERRED MERCHANDISE SHALL
BE PAID BY THE RECEIVING AGENCY.
  "(D) PETITION.-WHENEVER ANY PARTY, HAVING LOST A SUBSTANTIAL INTEREST
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IN MERCHANDISE BY VIRTUE OF TITLE VESTING IN THE UNITED STATES UNDER
SUBSECTION (B), CAN ESTABLISH SUCH TITLE OR INTEREST TO THE SATISFACTION
OF THE SECRETARY WITHIN 30 DAYS AFTER THE DAY ON WHICH TITLE VESTS IN THE
UNITED STATES UNDER SUBSECTION (B), OR CAN ESTABLISH TO THE SATISFACTION
OF THE SECRETARY THAT THE PARTY DID NOT RECEIVE NOTICE UNDER SUBSECTION
(B), THE SECRETARY MAY, UPON RECEIPT OF A TIMELY AND PROPER PETITION AND
UPON FINDING THAT THE FACTS AND CIRCUMSTANCES WARRANT, PAY SUCH PARTY OUT
OF THE TREASURY OF THE UNITED STATES THE AMOUNT THE SECRETARY BELIEVES
THE PARTY WOULD HAVE RECEIVED UNDER SECTION 493 HAD THE MERCHANDISE BEEN
SOLD AND A PROPER CLAIM FILED. THE DECISION OF THE SECRETARY WITH RESPECT
TO ANY SUCH PETITION IS FINAL AND CONCLUSIVE ON ALL PARTIES."; AND
      (3) BY AMENDING SUBSECTION (E) (AS SO REDESIGNATED) BY STRIKING OUT
    "APPROPRIATE CUSTOMS OFFICER" IN PARAGRAPH (3) AND INSERTING "CUSTOMS
    SERVICE".
SEC. 660. DESTRUCTION OF MERCHANDISE.
  Section 492 (19 U.S.C. 1492) is amended-
      (1) by inserting ", retained for official use, or otherwise
    disposed of" after "destroyed"; and
      (2) by striking out "appropriate customs officer" and inserting
    "Customs Service".
SEC. 661. PROCEEDS OF SALE.
  Section 493 (19 U.S.C. 1493) is amended-
      (1) by inserting "taxes, and fees," after "duties,";
      (2) by striking out "by the appropriate customs officer"; and
      (3) by striking out "such customs officer" and inserting "the
    Customs Service".
SEC. 662. ENTRY UNDER REGULATIONS.
  Section 498(a) (19 U.S.C. 1498(a)) is amended-
      (1) by amending paragraph (1) to read as follows:
      "(1) Merchandise, when-
          "(A) the aggregate value of the shipment does not exceed an
        amount specified by the Secretary by regulation, but not more
        than $2,500; or
          "(B) different commercial facilitation and risk considerations
        that may vary for different classes or kinds of merchandise or
        different classes of transactions may dictate;"; and
      (2) by striking out "$10,000" in paragraph (2) and inserting "such
    amounts as the Secretary may prescribe".
SEC. 663. AMERICAN TRADEMARKS.
  Section 526(e)(3) (19 U.S.C. 1526(e)(3)) is amended-
      (1) by striking out "1 year" and inserting "90 days"; and
      (2) by striking out "appropriate customs officers" and inserting
    "the Customs Service".
SEC. 664. SIMPLIFIED RECORDKEEPING FOR MERCHANDISE TRANSPORTED BY
PIPELINE.
  Part IV of title IV is amended by inserting after section 553 the
following new section:
"SEC. 553A. RECORDKEEPING FOR MERCHANDISE TRANSPORTED BY PIPELINE.
  "Merchandise in Customs custody that is transported by pipeline may be
accounted for on a quantitative basis, based on the bill of lading, or
equivalent document of receipt, issued by the pipeline carrier. Unless
the Customs Service has reasonable cause to suspect fraud, the Customs
Service may accept the bill of lading, or equivalent document of receipt,
issued by the pipeline carrier to the shipper and accepted by the
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consignee to maintain identity. The shipper, pipeline operator, and
consignee shall be subject to the recordkeeping requirements of sections
508 and 509.".
SEC. 665. ENTRY FOR WAREHOUSE.
  Section 557(a) (19 U.S.C. 1557(a)) is amended-
      (1) by designating the first 2 sentences of such subsection as
    paragraph (1);
      (2) by striking out in such paragraph (1) (as so designated) ":
    Provided, That the total period of time for which such merchandise
    may remain in bonded warehouse shall not exceed 5 years from the date
    of importation." and inserting the following: "; except that-
      "(A) the total period of time for which such merchandise may remain
    in bonded warehouse shall not exceed 5 years from the date of
    importation; and
      "(B) turbine fuel may be withdrawn for use under section 309
    without the payment of duty if an amount equal to the quantity of
    fuel withdrawn is shown to be used within 30 days after the day of
    withdrawal, but duties (together with interest payable from the date
    of the withdrawal at the rate of interest established under section
    6621 of title 26, United States Code) shall be deposited by the 40th
    day after the day of withdrawal on fuel that was withdrawn in excess
    of the quantity shown to have been so used during such 30-day
    period."; and
      (3) by designating the remaining sentences of such subsection as
    paragraph (2).
SEC. 666. CARTAGE.
  The first sentence of section 565 (19 U.S.C. 1565) is amended to read
as follows: "The cartage of merchandise entered for warehouse shall be
done by-
      "(1) cartmen appointed and licensed by the Customs Service; or
      "(2) carriers designated under section 551 to carry bonded
    merchandise;
who shall give bond, in a penal sum to be fixed by the Customs Service,
for the protection of the Government against any loss of, or damage to,
the merchandise while being so carted.".
SEC. 667. SEIZURE.
  Section 612 (19 U.S.C. 1612) is amended-
      (1) by amending subsection (a)-
 
          (A) by striking out "the appropriate customs officer", "such
        officer" and "the customs officer" wherever they appear and
        inserting "the Customs Service", and
          (B) by striking out "the appraiser's return and his" and
        inserting "its"; and
      (2) by amending subsection (b) to read as follows:
  "(b) If the Customs Service determines that the expense of keeping the
vessel, vehicle, aircraft, merchandise, or baggage is disproportionate to
the value thereof, the Customs Service may promptly order the destruction
or other appropriate disposition of such property under regulations
prescribed by the Secretary. No customs officer shall be liable for the
destruction or other disposition of property made pursuant to this
section.".
SEC. 668. LIMITATION ON ACTIONS.
  Section 621 (19 U.S.C. 1621) is amended-
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      (1) by inserting "any duty under section 592(d), 593A(d), or"
    before "any pecuniary penalty"; and
      (2) by striking out "discovered:" and all that follows thereafter
    and inserting the following: "discovered; except that-
      "(1) in the case of an alleged violation of section 592 or 593A, no
    suit or action (including a suit or action for restoration of lawful
    duties under subsection (d) of such sections) may be instituted
    unless commenced within 5 years after the date of the alleged
    violation or, if such violation arises out of fraud, within 5 years
    after the date of discovery of fraud, and
      "(2) the time of the absence from the United States of the person
    subject to the penalty or forfeiture, or of any concealment or
    absence of the property, shall not be reckoned within the 5-year
    period of limitation.".
SEC. 669. COLLECTION OF FEES ON BEHALF OF OTHER AGENCIES.
  The Tariff Act of 1930 is amended by inserting after section 528 the
following new section:
"SEC. 529. COLLECTION OF FEES ON BEHALF OF OTHER AGENCIES.
  "The Customs Service shall be reimbursed from the fees collected for
the cost and expense, administrative and otherwise, incurred in
collecting any fees on behalf of any government agency for any reason.".
SEC. 670. AUTHORITY TO SETTLE CLAIMS.
  The Tariff Act of 1930 is amended by inserting after section 629 the
following new section:
"SEC. 630. AUTHORITY TO SETTLE CLAIMS.
  "(a) IN GENERAL.-WITH RESPECT TO A CLAIM THAT CANNOT BE SETTLED UNDER
CHAPTER 171 OF TITLE 28, UNITED STATES CODE, THE SECRETARY MAY SETTLE,
FOR NOT MORE THAN $50,000 IN ANY ONE CASE, A CLAIM FOR DAMAGE TO, OR LOSS
OF, PRIVATELY OWNED PROPERTY CAUSED BY AN INVESTIGATIVE OR LAW
ENFORCEMENT OFFICER (AS DEFINED IN SECTION 2680(H) OF TITLE 28, UNITED
STATES CODE) WHO IS EMPLOYED BY THE CUSTOMS SERVICE AND ACTING WITHIN THE
SCOPE OF HIS OR HER EMPLOYMENT.
  "(B) LIMITATIONS.-THE SECRETARY MAY NOT PAY A CLAIM UNDER SUBSECTION
(A) THAT-
      "(1) CONCERNS COMMERCIAL PROPERTY;
      "(2) IS PRESENTED TO THE SECRETARY MORE THAN 1 YEAR AFTER IT
    OCCURS; OR
      "(3) IS PRESENTED BY AN OFFICER OR EMPLOYEE OF THE UNITED STATES
    GOVERNMENT AND AROSE WITHIN THE SCOPE OF EMPLOYMENT.
  "(C) FINAL SETTLEMENT.-A CLAIM MAY BE PAID UNDER THIS SECTION ONLY IF
THE CLAIMANT ACCEPTS THE AMOUNT OF SETTLEMENT IN COMPLETE SATISFACTION OF
THE CLAIM.".
SEC. 671. USE OF PRIVATE COLLECTION AGENCIES.
  The Tariff Act of 1930 is amended by inserting after section 630 the
following new section:
"SEC. 631. USE OF PRIVATE COLLECTION AGENCIES.
  "(a) IN GENERAL.-NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
SECRETARY, UNDER SUCH TERMS AND CONDITIONS AS THE SECRETARY CONSIDERS
APPROPRIATE, SHALL ENTER INTO CONTRACTS AND INCUR OBLIGATIONS WITH ONE OR
MORE PERSONS FOR COLLECTION SERVICES TO RECOVER INDEBTEDNESS ARISING
UNDER THE CUSTOMS LAWS AND OWED THE UNITED STATES GOVERNMENT, BUT ONLY
AFTER THE CUSTOMS SERVICE HAS EXHAUSTED ALL ADMINISTRATIVE EFFORTS,
INCLUDING ALL CLAIMS AGAINST APPLICABLE SURETY BONDS, TO COLLECT THE
INDEBTEDNESS.
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  "(B) CONTRACT REQUIREMENTS.-ANY CONTRACT ENTERED INTO UNDER SUBSECTION
(A) SHALL PROVIDE THAT-
      "(1) THE SECRETARY RETAINS THE AUTHORITY TO RESOLVE A DISPUTE,
    COMPROMISE A CLAIM, END COLLECTION ACTION, AND REFER A MATTER TO THE
    ATTORNEY GENERAL TO BRING A CIVIL ACTION; AND
      "(2) THE PERSON IS SUBJECT TO-
          "(A) section 552a of title 5, United States Code, to the extent
        provided in subsection (m) of such section; and
          "(B) laws and regulations of the United States Government and
        State governments related to debt collection practices.".
 
Subtitle D-Miscellaneous Provisions and Consequential and Conforming
                         Amendments to Other Laws
SEC. 681. AMENDMENTS TO THE HARMONIZED TARIFF SCHEDULE.
  (a) RETURN SHIPMENTS.-GENERAL NOTE 4 OF THE HARMONIZED TARIFF SCHEDULE
OF THE UNITED STATES IS AMENDED-
      (1) BY STRIKING OUT "AND" AT THE END OF SUBDIVISION (C);
      (2) BY INSERTING "AND" AFTER "1930," IN SUBDIVISION (D);
      (3) BY INSERTING AFTER SUBDIVISION (D) THE FOLLOWING:
      "(E) ARTICLES EXPORTED FROM THE UNITED STATES WHICH ARE RETURNED
    WITHIN 45 DAYS AFTER SUCH EXPORTATION FROM THE UNITED STATES AS
    UNDELIVERABLE AND WHICH HAVE NOT LEFT THE CUSTODY OF THE CARRIER OR
    FOREIGN CUSTOMS SERVICE,"; AND
      (4) by adding at the end the following new sentence: "No
    exportation referred to in subdivision (e) may be treated as
    satisfying any requirement for exportation in order to receive a
    benefit from, or meet an obligation to, the United States as a result
    of such exportation.".
  (b) ENTRY NOT REQUIRED FOR LOCOMOTIVES AND RAILWAY FREIGHT CARS.-
      (1) THE NOTES TO CHAPTER 86 OF SUCH SCHEDULE ARE AMENDED BY
    INSERTING AFTER NOTE 3 THE FOLLOWING NEW NOTE:
"4. RAILWAY LOCOMOTIVES (PROVIDED FOR IN HEADINGS 8601 AND 8602) AND
RAILWAY FREIGHT CARS (PROVIDED FOR IN HEADING 8606) ON WHICH NO DUTY IS
OWED ARE NOT SUBJECT TO THE ENTRY OR RELEASE REQUIREMENTS FOR IMPORTED
MERCHANDISE SET FORTH IN SECTIONS 448 AND 484 OF THE TARIFF ACT OF 1930.
THE SECRETARY OF THE TREASURY MAY BY REGULATION ESTABLISH APPROPRIATE
REPORTING REQUIREMENTS, INCLUDING THE REQUIREMENT THAT A BOND BE POSTED
TO ENSURE COMPLIANCE.".
      (2) THE U.S. NOTES TO SUBCHAPTER V OF CHAPTER 99 OF SUCH SCHEDULE
    ARE AMENDED BY INSERTING AFTER NOTE 8 THE FOLLOWING NEW NOTE:
"9. RAILWAY FREIGHT CARS PROVIDED FOR IN SUBHEADINGS 9905.86.05 AND
9905.86.10 ARE NOT SUBJECT TO THE ENTRY OR RELEASE REQUIREMENTS FOR
IMPORTED MERCHANDISE SET FORTH IN SECTIONS 448 AND  484 OF THE TARIFF ACT
OF 1930. THE SECRETARY OF THE TREASURY MAY BY REGULATION ESTABLISH
APPROPRIATE REPORTING REQUIREMENTS, INCLUDING THE REQUIREMENT THAT A BOND
BE POSTED TO ENSURE COMPLIANCE.".
  (C) INSTRUMENTS OF INTERNATIONAL TRAFFIC.-THE U.S. NOTES TO SUBCHAPTER
III OF CHAPTER 98 OF SUCH SCHEDULE IS AMENDED BY INSERTING AFTER NOTE 3
THE FOLLOWING NEW NOTE:
"4. INSTRUMENTS OF INTERNATIONAL TRAFFIC, SUCH AS CONTAINERS, LIFT VANS,
RAIL CARS AND LOCOMOTIVES, TRUCK CABS AND TRAILERS, ETC. ARE EXEMPT FROM
FORMAL ENTRY PROCEDURES BUT ARE REQUIRED TO BE ACCOUNTED FOR WHEN
IMPORTED AND EXPORTED INTO AND OUT OF THE UNITED STATES, RESPECTIVELY,
THROUGH THE MANIFESTING PROCEDURES REQUIRED FOR ALL INTERNATIONAL
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CARRIERS BY THE UNITED STATES CUSTOMS SERVICE. FEES ASSOCIATED WITH THE
IMPORTATION OF SUCH INSTRUMENTS OF INTERNATIONAL TRAFFIC SHALL BE
REPORTED AND PAID ON A PERIODIC BASIS AS REQUIRED BY REGULATIONS ISSUED
BY THE SECRETARY OF THE TREASURY AND IN ACCORDANCE WITH 1956 CUSTOMS
CONVENTION ON CONTAINERS (20 UST 30; TIAS 6634).".
SEC. 682. CUSTOMS PERSONNEL AIRPORT WORK SHIFT REGULATION.
  Section 13031(g) of the Consolidated Omnibus Budget Reconciliation Act
of 1985 (19 U.S.C. 58c(g)) is amended-
      (1) by striking out "In addition to the regulations required under
    paragraph (2), the" and inserting "The";
      (2) by striking out paragraph (2); and
      (3) by redesignating paragraph (3) as paragraph (2).
SEC. 683. USE OF HARBOR MAINTENANCE TRUST FUND AMOUNTS FOR ADMINISTRATIVE
EXPENSES.
  (a) IN GENERAL.-PARAGRAPH (3) OF SECTION 9505(C) OF THE INTERNAL
REVENUE CODE OF 1986 (RELATING TO EXPENDITURES FROM HARBOR MAINTENANCE
TRUST FUND) IS AMENDED TO READ AS FOLLOWS:
      "(3) FOR THE PAYMENT OF ALL EXPENSES OF ADMINISTRATION INCURRED BY
    THE DEPARTMENT OF THE TREASURY, THE ARMY CORPS OF ENGINEERS, AND THE
    DEPARTMENT OF COMMERCE RELATED TO THE ADMINISTRATION OF SUBCHAPTER A
    OF CHAPTER 36 (RELATING TO HARBOR MAINTENANCE TAX), BUT NOT IN EXCESS
    OF $5,000,000 FOR ANY FISCAL YEAR.".
  (b) EFFECTIVE DATE.-THE AMENDMENT MADE BY SUBSECTION (A) SHALL APPLY TO
FISCAL YEARS BEGINNING AFTER THE DATE OF THE ENACTMENT OF THIS ACT.
SEC. 684. AMENDMENTS TO TITLE 28, UNITED STATES CODE.
  (a) AMENDMENTS RELATING TO ACCREDITATION OF PRIVATE LABORATORIES.-TITLE
28 OF THE UNITED STATES CODE IS AMENDED AS FOLLOWS:
      (1) SECTION 1581(G) IS AMENDED BY-
          (A) STRIKING OUT "AND" AT THE END OF PARAGRAPH (1);
          (B) BY STRIKING OUT THE PERIOD AT THE END OF PARAGRAPH (2) AND
        INSERTING "; AND"; AND
          (C) BY ADDING AT THE END THE FOLLOWING:
      "(3) ANY DECISION OR ORDER OF THE CUSTOMS SERVICE TO DENY, SUSPEND,
    OR REVOKE ACCREDITATION OF A PRIVATE LABORATORY UNDER SECTION 499(B)
    OF THE TARIFF ACT OF 1930.".
      (2) SECTION 2631(G) IS AMENDED BY INSERTING AT THE END THE
    FOLLOWING NEW PARAGRAPH:
  "(3) A CIVIL ACTION TO REVIEW ANY DECISION OR ORDER OF THE CUSTOMS
SERVICE TO DENY, SUSPEND, OR REVOKE ACCREDITATION OF A PRIVATE LABORATORY
UNDER SECTION 499(B) OF THE TARIFF ACT OF 1930 MAY BE COMMENCED IN THE
COURT OF INTERNATIONAL TRADE BY THE PERSON WHOSE ACCREDITATION WAS
DENIED, SUSPENDED, OR REVOKED.".
      (3) SECTION 2636 IS AMENDED-
          (A) BY REDESIGNATING SUBSECTION (H) AS SUBSECTION (I); AND
          (B) BY INSERTING AFTER SUBSECTION (G) THE FOLLOWING NEW
        SUBSECTION:
  "(H) A CIVIL ACTION CONTESTING THE DENIAL, SUSPENSION, OR REVOCATION BY
THE CUSTOMS SERVICE OF A PRIVATE LABORATORY'S ACCREDITATION UNDER SECTION
499(B) OF THE TARIFF ACT OF 1930 IS BARRED UNLESS COMMENCED IN ACCORDANCE
WITH THE RULES OF THE COURT OF INTERNATIONAL TRADE WITHIN 60 DAYS AFTER
THE DATE OF THE DECISION OR ORDER OF THE CUSTOMS SERVICE.".
      (4) SECTION 2640 IS AMENDED-
          (A) BY REDESIGNATING SUBSECTION (D) AS SUBSECTION (E); AND
          (B) BY INSERTING AFTER SUBSECTION (C) THE FOLLOWING NEW
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        SUBSECTION:
  "(D) IN ANY CIVIL ACTION COMMENCED TO REVIEW ANY ORDER OR DECISION OF
THE CUSTOMS SERVICE UNDER SECTION 499(B) OF THE TARIFF ACT OF 1930, THE
COURT SHALL REVIEW THE ACTION ON THE BASIS OF THE RECORD BEFORE THE
CUSTOMS SERVICE AT THE TIME OF ISSUING SUCH DECISION OR ORDER.".
      (5) Section 2642 is amended by inserting before the period the
    following: "or laboratories accredited by the Customs Service under
    section 499(b) of the Tariff Act of 1930".
  (b) APPLICATION OF SUBSECTION (a) AMENDMENTS.-FOR PURPOSES OF APPLYING
THE AMENDMENTS MADE BY SUBSECTION (A), ANY DECISION OR ORDER OF THE
CUSTOMS SERVICE DENYING, SUSPENDING, OR REVOKING THE ACCREDITATION OF A
PRIVATE LABORATORY ON OR AFTER THE DATE OF THE ENACTMENT OF THIS ACT AND
BEFORE REGULATIONS TO IMPLEMENT SECTION 499(B) OF THE TARIFF ACT OF 1930
ARE ISSUED SHALL BE TREATED AS HAVING BEEN DENIED, SUSPENDED, OR REVOKED
UNDER SUCH SECTION 499(B).
  (C) JURISDICTION OF COURT.-SECTION 1582(1) OF TITLE 28, UNITED STATES
CODE, IS AMENDED BY INSERTING "593A," AFTER "592,".
  (D) FILING OF OFFICIAL DOCUMENTS.-SECTION 2635(A) OF TITLE 28, UNITED
STATES CODE, IS AMENDED TO READ AS FOLLOWS:
  "(A) IN ANY ACTION COMMENCED IN THE COURT OF INTERNATIONAL TRADE
CONTESTING THE DENIAL OF A PROTEST UNDER SECTION 515 OF THE TARIFF ACT OF
1930 OR THE DENIAL OF A PETITION UNDER SECTION 516 OF SUCH ACT, THE
CUSTOMS SERVICE, AS PRESCRIBED BY THE RULES OF THE COURT, SHALL FILE WITH
THE CLERK OF THE COURT, AS PART OF THE OFFICIAL RECORD, ANY DOCUMENT,
PAPER, INFORMATION OR DATA RELATING TO THE ENTRY OF MERCHANDISE AND THE
ADMINISTRATIVE DETERMINATION THAT IS THE SUBJECT OF THE PROTEST OR
PETITION.".
SEC. 685. TREASURY FORFEITURE FUND.
  Section 9703 of title 31, United States Code (as added by Public Law
102-393), is amended-
      (1) by redesignating subparagraphs (E), (F), (G), (H), and (I) of
    subsection (a)(2) as subparagraphs (F), (G), (H), (I), and (J),
    respectively;
      (2) by inserting after subparagraph (D) of subsection (a)(2) the
    following new subparagraph:
          "(E) the payment of claims against employees of the Customs
        Service settled by the Secretary under section 630 of the Tariff
        Act of 1930;"; and
      (3) by striking out "shall" the first place it appears in
    subsection (e) and inserting "may".
SEC. 686. AMENDMENTS TO THE REVISED STATUTES OF THE UNITED STATES.
  (a) TECHNICAL AMENDMENTS.-THE REVISED STATUTES OF THE UNITED STATES ARE
AMENDED AS FOLLOWS:
      (1) SECTION 2793 (19 U.S.C. 288, 46 U.S.C. APP. 111, 123) IS
    AMENDED-
          (A) BY STRIKING OUT "ENROLLED OR LICENSED VESSELS ENGAGED IN
        THE FOREIGN AND COASTING TRADE ON THE NORTHERN, NORTHEASTERN, AND
        NORTHWESTERN FRONTIERS OF THE UNITED STATES," AND INSERTING
        "DOCUMENTED VESSELS WITH A COASTWISE, GREAT LAKES ENDORSEMENT,";
        AND
          (B) BY STRIKING OUT THE FIRST SEMICOLON AND ALL THE TEXT THAT
        FOLLOWS THEREAFTER AND INSERTING A PERIOD.
      (2) Section 3126 (19 U.S.C. 293) is amended-
          (A) by striking out "Any vessel, on being duly registered in
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        pursuance of the laws of the United States," and inserting "Any
        United States documented vessel with a registry or coastwise
        endorsement, or both" and
          (B) by striking out all the text occurring after the first
        sentence.
      (3) Section 3127 (19 U.S.C. 294) is amended by striking out "in
    registered vessels" and inserting "a United States documented vessel
    with a registry or coastwise endorsement, or both,".
      (4) Section 4136 (46 U.S.C. App. 14) is amended by striking out-
          (A) "The Secretary of Commerce may issue a register or
        enrollment" and inserting "The Secretary of Transportation may
        issue a certificate of documentation with a coastwise
        endorsement"; and
          (B) "Secretary of Commerce," and inserting "Secretary of
        Transportation,".
      (5) Section 4336 (46 U.S.C. App. 277) is amended-
          (A) by striking out "register or enrollment or license of any
        vessel" and inserting "certificate of documentation of any
        documented vessel"; and
          (B) by striking out "Secretary of the Treasury is not required
        to have its register or enrollment or license" and inserting
        "Secretary of Transportation is not required to have its
        certificate of documentation".
  (b) CLEARANCE REQUIREMENTS.-SECTION 4197 OF SUCH REVISED STATUTES (46
U.S.C. APP. 91) IS AMENDED TO READ AS FOLLOWS:
"SEC. 4197. CLEARANCE; VESSELS.
  "(a) WHEN REQUIRED; VESSELS OF THE UNITED STATES.-EXCEPT AS OTHERWISE
PROVIDED BY LAW, ANY VESSEL OF THE UNITED STATES SHALL OBTAIN CLEARANCE
FROM THE CUSTOMS SERVICE BEFORE PROCEEDING FROM A PORT OR PLACE IN THE
UNITED STATES-
      "(1) FOR A FOREIGN PORT OR PLACE;
      "(2) FOR ANOTHER PORT OR PLACE IN THE UNITED STATES IF THE VESSEL
    HAS ON BOARD BONDED MERCHANDISE OR FOREIGN MERCHANDISE FOR WHICH
    ENTRY HAS NOT BEEN MADE; OR
      "(3) OUTSIDE THE TERRITORIAL SEA TO VISIT A HOVERING VESSEL OR TO
    RECEIVE MERCHANDISE WHILE OUTSIDE THE TERRITORIAL SEA.
  "(B) WHEN REQUIRED; OTHER VESSELS.-EXCEPT AS OTHERWISE PROVIDED BY LAW,
ANY VESSEL THAT IS NOT A VESSEL OF THE UNITED STATES SHALL OBTAIN
CLEARANCE FROM THE CUSTOMS SERVICE BEFORE PROCEEDING FROM A PORT OR PLACE
IN THE UNITED STATES-
      "(1) FOR A FOREIGN PORT OR PLACE;
      "(2) FOR ANOTHER PORT OR PLACE IN THE UNITED STATES; OR
      "(3) OUTSIDE THE TERRITORIAL SEA TO VISIT A HOVERING VESSEL OR TO
    RECEIVE OR DELIVER MERCHANDISE WHILE OUTSIDE THE TERRITORIAL SEA.
  "(C) REGULATIONS.-THE SECRETARY OF THE TREASURY MAY BY REGULATION-
      "(1) PRESCRIBE THE MANNER IN WHICH CLEARANCE UNDER THIS SECTION IS
    TO BE OBTAINED, INCLUDING THE DOCUMENTS, DATA OR INFORMATION WHICH
    SHALL BE SUBMITTED OR TRANSMITTED, PURSUANT TO AN AUTHORIZED DATA
    INTERCHANGE SYSTEM, TO OBTAIN THE CLEARANCE;
      "(2) permit the Customs Service to grant clearance for a vessel
    under this section before all requirements for clearance are complied
    with, but only if the owner or operator of the vessel files a bond in
    an amount set by the Secretary of the Treasury conditioned upon the
    compliance by the owner or operator with all specified requirements
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    for clearance within a time period (not exceeding 4 business days)
    established by the Secretary of the Treasury; and
      "(3) authorize the Customs Service to permit clearance of any
    vessel to be obtained at a place other than a designated port of
    entry, under such conditions as he may prescribe.".
SEC. 687. AMENDMENTS TO TITLE 18, UNITED STATES CODE.
  Section 965(a) of title 18, United States Code, is amended-
      (1) by striking out "sections 91, 92, and 94 of Title 46" and
    inserting "section 431 of the Tariff Act of 1930 (19 U.S.C. 1431) and
    section 4197 of the Revised Statutes of the United States (46 U.S.C.
    App. 91),";
      (2) by striking out "the collector of customs for the district
    wherein such vessel is then located" and inserting "the Customs
    Service"; and
      (3) by striking out "the collector like" and inserting in lieu
    thereof "the Customs Service like".
SEC. 688. AMENDMENT TO THE ACT TO PREVENT POLLUTION FROM SHIPS.
  Section 9(e) of the Act to Prevent Pollution from Ships (94 Stat. 2301,
33 U.S.C. 1908(e)) is amended by striking out "shall refuse or revoke"
and all of the text following thereafter and inserting "shall refuse or
revoke the clearance required by section 4197 of the Revised Statutes of
the United States (46 U.S.C. App. 91). Clearance may be granted upon the
filing of a bond or other surety satisfactory to the Secretary.".
SEC. 689. MISCELLANEOUS TECHNICAL AMENDMENTS.
  (a) ACT OF OCTOBER 3, 1913.-THE ACT OF OCTOBER 3, 1913, IS AMENDED-
      (1) IN SECTION IV, J, SUBSECTION 1 (19 U.S.C. 128) BY STRIKING OUT
    "REGISTERED AS A VESSEL OF THE UNITED STATES," AND INSERTING
    "DOCUMENTED UNDER CHAPTER 121 OF TITLE 46, UNITED STATES CODE,"; AND
      (2) IN SECTION IV, J, SUBSECTION 3 (19 U.S.C. 131)-
          (A) BY STRIKING OUT "VESSELS OF THE UNITED STATES" AND
        INSERTING "UNITED STATES DOCUMENTED VESSELS"; AND
          (B) BY STRIKING OUT "REGISTERED AS A VESSEL OF THE UNITED
        STATES." AND INSERTING "DOCUMENTED UNDER CHAPTER 121 OF TITLE 46,
        UNITED STATES CODE.".
  (B) ACT OF AUGUST 5, 1935.-SECTION 4 OF THE ACT OF AUGUST 5, 1935 (19
U.S.C. 1704) IS AMENDED-
      (1) BY STRIKING OUT "WHENEVER THE COLLECTOR OF CUSTOMS OF THE
    DISTRICT IN WHICH ANY VESSEL IS, OR IS SOUGHT TO BE, REGISTERED,
    ENROLLED, LICENSED, OR NUMBERED," AND INSERTING "WHEN THE SECRETARY
    OF TRANSPORTATION";
      (2) BY STRIKING OUT "SUCH COLLECTOR" AND INSERTING "THE SECRETARY
    OF TRANSPORTATION";
      (3) BY STRIKING OUT "SAID COLLECTOR SHALL REVOKE THE REGISTRY,
    ENROLLMENT, LICENSE, OR NUMBER OF SUCH VESSEL" AND INSERTING "THE
    SECRETARY OF TRANSPORTATION SHALL REVOKE ANY ENDORSEMENT ON THE
    VESSEL'S CERTIFICATE OF DOCUMENTATION OR NUMBER (WHEN THE SECRETARY
    IS THE AUTHORITY ISSUING THE NUMBER UNDER CHAPTER 123 OF TITLE 46,
    UNITED STATES CODE)"; AND
      (4) BY STRIKING OUT "SUCH COLLECTOR AND ALL PERSONS" AND INSERTING
    "THE SECRETARY OF TRANSPORTATION AND ALL PERSONS".
  (c) ACT OF NOVEMBER 6, 1966.-SECTIONS 2(E) AND 3(E) OF THE ACT OF
NOVEMBER 6, 1966 (46 U.S.C. APP. 817D(E) AND 817E(E)) ARE EACH AMENDED-
      (1) by striking out "The collector of customs at" and inserting
    "At"; and
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      (2) by inserting ", the Customs Service" after "subsection (a) of
    this section".
SEC. 690. REPEAL OF OBSOLETE PROVISIONS OF LAW.
  (a) REVISED STATUTES.-THE FOLLOWING PROVISIONS OF THE REVISED STATUTES
OF THE UNITED STATES ARE REPEALED:
      (1) SO MUCH OF SECTION 2792 AS IS CODIFIED AT 19 U.S.C. 289 AND 46
    U.S.C. APP. 110 AND 112 (AS IN EFFECT ON THE DATE OF THE ENACTMENT OF
    THIS ACT).
      (2) SECTION 3111 (19 U.S.C. 282).
      (3) SECTION 3118 (19 U.S.C. 286).
      (4) SECTION 3119 (19 U.S.C. 287).
      (5) SECTION 3122 (19 U.S.C. 290).
      (6) SECTION 3124 (19 U.S.C. 291).
      (7) SECTION 3125 (19 U.S.C. 292).
      (8) SECTION 4198 (46 U.S.C. APP. 94).
      (9) SECTION 4199 (46 U.S.C. APP. 93).
      (10) SECTION 4201 (46 U.S.C. APP. 96).
      (11) SECTION 4207.
      (12) SECTION 4208 (46 U.S.C. APP. 102).
      (13) SECTION 4213 (46 U.S.C. APP. 101).
      (14) So much of section 4221 as is codified at 46 U.S.C. App. 113
    (as in effect on the date of the enactment of this Act).
      (15) Section 4222 (46 U.S.C. App. 126).
      (16) Sections 4306, 4307, and 4308 (46 U.S.C. App. 351 through
    353).
      (17) Section 4332 (46 U.S.C. App. 274).
      (18) Section 4348 (46 U.S.C. App. 293).
      (19) Section 4358 (46 U.S.C. App. 306).
      (20) Section 4361 (46 U.S.C. App. 307).
      (21) Sections 4362 through 4369 (46 U.S.C. App. 308 through 315).
      (22) Sections 4573 through 4576 (46 U.S.C. App. 674 through 677).
  (b) TARIFF ACT OF 1930.-THE FOLLOWING SECTIONS OF THE TARIFF ACT OF
1930 ARE REPEALED:
      (1) SECTION 432 (19 U.S.C. 1432).
      (2) SECTION 435 (19 U.S.C. 1435).
      (3) SECTION 437 (19 U.S.C. 1437).
      (4) SECTION 439 (19 U.S.C. 1439).
      (5) SECTION 440 (19 U.S.C. 1440).
      (6) SECTIONS 443, 444, AND 445 (19 U.S.C. 1443, 1444, AND 1445).
      (7) SECTION 465 (19 U.S.C. 1465).
      (8) SECTION 482 (19 U.S.C. 1482).
      (9) SECTION 583 (19 U.S.C. 1583).
      (10) SECTION 585 (19 U.S.C. 1585).
  (C) MISCELLANEOUS PROVISIONS.-THE FOLLOWING PROVISIONS ARE REPEALED:
      (1) SECTION 1 OF THE ACT OF FEBRUARY 10, 1900 (46 U.S.C. APP. 131).
      (2) SECTION 2 OF THE ACT OF APRIL 29, 1908 (46 U.S.C. APP. 127).
      (3) SECTION 1 OF THE ACT OF JULY 1, 1916 (46 U.S.C. APP. 130).
      (4) SECTIONS 1 AND 2 OF THE ACT OF JULY 3, 1926 (46 U.S.C. APP.
    293A AND 293B).
      (5) The last undesignated paragraph of section 201 of the Act of
    August 5, 1935 (19 U.S.C. 1432a), is repealed.
      (6) The Act of June 16, 1937 (19 U.S.C. 1435b).
      (7) The Act of May 4, 1934 (46 U.S.C. App. 91a).
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      (8) Section 1403(b) of the Water Resources Development Act of 1986
    (Public Law 99-662; 26 U.S.C. 4461 note).
SEC. 691. REPORTS TO CONGRESS.
  (a) ANTIDUMPING AND COUNTERVAILING DUTY COLLECTIONS.-THE COMMISSIONER
OF CUSTOMS SHALL BEFORE THE 60TH DAY OF EACH FISCAL YEAR AFTER FISCAL
YEAR 1994 SUBMIT TO CONGRESS A REPORT REGARDING THE COLLECTION DURING THE
PRECEDING FISCAL YEAR OF DUTIES IMPOSED UNDER THE ANTIDUMPING AND
COUNTERVAILING DUTY LAWS.
  (B) CES FEE REPORT.-
      (1) AMENDMENT.-SECTION 9501(C) OF THE OMNIBUS BUDGET RECONCILIATION
    ACT OF 1987 (19 U.S.C. 3 NOTE) IS AMENDED BY ADDING AT THE END THE
    FOLLOWING NEW PARAGRAPH:
      "(3) The Commissioner of Customs is authorized to obtain from the
    operators of centralized cargo examination stations information
    regarding the fees paid to them for the provision of services at
    these stations.".
      (2) REPORT.-WITHIN 9 MONTHS AFTER THE DATE OF THE ENACTMENT OF THIS
    SUBSECTION, THE COMMISSIONER OF CUSTOMS SHALL SUBMIT TO THE
    COMMITTEES REFERRED TO IN SECTION 9501(C) OF THE OMNIBUS BUDGET
    RECONCILIATION ACT OF 1987, A REPORT SETTING FORTH-
          (A) AN ESTIMATE OF THE AGGREGATE AMOUNT OF FEES PAID TO
        OPERATORS OF CENTRALIZED CARGO EXAMINATION STATIONS DURING FISCAL
        YEAR 1993; AND
          (B) THE VARIATIONS, IF ANY, AMONG CUSTOMS DISTRICTS WITH
        RESPECT TO THE AMOUNTS OF THE FEES CHARGED FOR CENTRALIZED CARGO
        EXAMINATION STATION SERVICES.
  (C) COMPLIANCE WITH CUSTOMS LAWS.-SECTION 123 OF THE CUSTOMS AND TRADE
ACT OF 1990 (19 U.S.C. 2083) IS AMENDED-
      (1) BY REDESIGNATING SUBSECTION (D) AS SUBSECTION (E), AND
      (2) BY INSERTING AFTER SUBSECTION (C) THE FOLLOWING:
  "(D) COMPLIANCE PROGRAM.-THE COMMISSIONER OF CUSTOMS SHALL-
      "(1) DEVISE AND IMPLEMENT A METHODOLOGY FOR ESTIMATING THE LEVEL OF
    COMPLIANCE WITH THE LAWS ADMINISTERED BY THE CUSTOMS SERVICE; AND
      "(2) INCLUDE AS AN ADDITIONAL PART OF THE REPORT REQUIRED TO BE
    SUBMITTED UNDER SUBSECTION (A) FOR EACH OF FISCAL YEARS 1994, 1995,
    AND 1996, AN EVALUATION OF THE EXTENT TO WHICH SUCH COMPLIANCE WAS
    OBTAINED DURING THE 12-MONTH PERIOD PRECEDING THE 60TH DAY BEFORE
    EACH SUCH FISCAL YEAR.".
  (D) COURIER SERVICES COMPLIANCE REPORT.-THE COMMISSIONER OF CUSTOMS
SHALL INITIATE A COMPLIANCE REVIEW OF CERTAIN COURIER SERVICES WHICH MAY
NOT BE ELIGIBLE FOR BENEFITS UNDER THE REGULATIONS OF THE CUSTOMS SERVICE
PRESCRIBED IN PART 128 OF TITLE 19 OF THE CODE OF FEDERAL REGULATIONS AND
SHALL SUBMIT A REPORT TO CONGRESS ON THE RESULTS OF SUCH REVIEW WITHIN 1
YEAR AFTER THE DATE OF THE ENACTMENT OF THIS ACT.
SEC. 692. EFFECTIVE DATE.
  This title takes effect on the date of the enactment of this Act.
 
 
 
 
 
 
                                 Speaker of the House of Representatives.
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Vice President of the United States and          President of the Senate.
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