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TEXT:
 Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,
SECTION 1. SHORT TITLE.
  This Act may be cited as the "Individuals with Disabilities Education
Act Amendments of 1997".
  TITLE I-AMENDMENTS TO THE  INDIVIDUALS WITH DISABILITIES EDUCATION ACT
SEC. 101. AMENDMENTS TO THE INDIVIDUALS WITH DISABILITIES  EDUCATION ACT.
  Parts A through D of the Individuals with Disabilities  Education Act
(20 U.S.C. 1400 et seq.) are amended to read as follows:
                        "PART A-GENERAL PROVISIONS
"SEC. 601. SHORT TITLE; TABLE OF CONTENTS; FINDINGS; PURPOSES.
  "(a) SHORT TITLE.-THIS ACT MAY BE CITED AS THE 'INDIVIDUALS WITH
DISABILITIES EDUCATION ACT'.
  "(B) TABLE OF CONTENTS.-THE TABLE OF CONTENTS FOR THIS ACT IS AS
FOLLOWS:
                        "PART A-GENERAL PROVISIONS
"Sec. 601. Short title; table of contents; findings; purposes.
"Sec. 602. Definitions.
"Sec. 603. Office of Special Education Programs.
"Sec. 604. Abrogation of State sovereign immunity.
"Sec. 605. Acquisition of equipment; construction or alteration of
facilities.
"Sec. 606. Employment of individuals with disabilities.
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"Sec. 607. Requirements for prescribing regulations.
    "PART B-ASSISTANCE FOR EDUCATION OF ALL CHILDREN WITH DISABILITIES
"Sec. 611. Authorization; allotment; use of funds; authorization of
appropriations.
"Sec. 612. State eligibility.
"Sec. 613. Local educational agency eligibility.
"Sec. 614. Evaluations, eligibility determinations, individualized
education  programs, and educational placements.
"Sec. 615. Procedural safeguards.
"Sec. 616. Withholding and judicial review.
"Sec. 617. Administration.
"Sec. 618. Program information.
"Sec. 619. Preschool grants.
              "PART C-INFANTS AND TODDLERS WITH DISABILITIES
"Sec. 631. Findings and policy.
"Sec. 632. Definitions.
"Sec. 633. General authority.
"Sec. 634. Eligibility.
"Sec. 635. Requirements for statewide system.
"Sec. 636. Individualized family service plan.
"Sec. 637. State application and assurances.
"Sec. 638. Uses of funds.
"Sec. 639. Procedural safeguards.
"Sec. 640. Payor of last resort.
"Sec. 641. State Interagency Coordinating Council.
"Sec. 642. Federal administration.
"Sec. 643. Allocation of funds.
"Sec. 644. Federal Interagency Coordinating Council.
"Sec. 645. Authorization of appropriations.
"PART D-NATIONAL ACTIVITIES TO IMPROVE EDUCATION OF CHILDREN WITH
                               DISABILITIES
"SUBPART 1-STATE PROGRAM IMPROVEMENT GRANTS FOR CHILDREN WITH
                               DISABILITIES
"Sec. 651. Findings and purpose.
"Sec. 652. Eligibility and collaborative process.
"Sec. 653. Applications.
"Sec. 654. Use of funds.
"Sec. 655. Minimum State grant amounts.
"Sec. 656. Authorization of appropriations.
"SUBPART 2-COORDINATED RESEARCH, PERSONNEL PREPARATION, TECHNICAL
          ASSISTANCE, SUPPORT, AND DISSEMINATION OF INFORMATION
"Sec. 661. Administrative provisions.
"CHAPTER 1-IMPROVING EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL
SERVICES AND RESULTS FOR CHILDREN WITH DISABILITIES THROUGH COORDINATED
                    RESEARCH AND PERSONNEL PREPARATION
"Sec. 671. Findings and purpose.
"Sec. 672. Research and innovation to improve services and results for
children with disabilities.
"Sec. 673. Personnel preparation to improve services and results for
children with disabilities.
"Sec. 674. Studies and evaluations.
"CHAPTER 2-IMPROVING EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL
SERVICES AND RESULTS FOR CHILDREN WITH DISABILITIES THROUGH COORDINATED
     TECHNICAL ASSISTANCE, SUPPORT, AND DISSEMINATION OF INFORMATION
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"Sec. 681. Findings and purposes.
"Sec. 682. Parent training and information centers.
"Sec. 683. Community parent resource centers.
"Sec. 684. Technical assistance for parent training and information
centers.
"Sec. 685. Coordinated technical assistance and dissemination.
"Sec. 686. Authorization of appropriations.
"Sec. 687. Technology development, demonstration, and utilization, and
media  services.
  "(c) FINDINGS.-THE CONGRESS FINDS THE FOLLOWING:
      "(1) DISABILITY IS A NATURAL PART OF THE HUMAN EXPERIENCE AND IN NO
    WAY DIMINISHES THE RIGHT OF INDIVIDUALS TO PARTICIPATE IN OR
    CONTRIBUTE TO SOCIETY. IMPROVING EDUCATIONAL RESULTS FOR CHILDREN
    WITH DISABILITIES IS AN ESSENTIAL ELEMENT OF OUR NATIONAL POLICY OF
    ENSURING EQUALITY OF OPPORTUNITY, FULL PARTICIPATION, INDEPENDENT
    LIVING, AND ECONOMIC SELF-SUFFICIENCY FOR INDIVIDUALS WITH
    DISABILITIES.
      "(2) BEFORE THE DATE OF THE ENACTMENT OF THE EDUCATION FOR ALL
    HANDICAPPED CHILDREN ACT OF 1975 (PUBLIC LAW 94-142)-
          "(A) THE SPECIAL EDUCATIONAL NEEDS OF CHILDREN WITH
        DISABILITIES WERE NOT BEING FULLY MET;
          "(B) MORE THAN ONE-HALF OF THE CHILDREN WITH DISABILITIES IN
        THE UNITED STATES DID NOT RECEIVE APPROPRIATE EDUCATIONAL
        SERVICES THAT WOULD ENABLE SUCH CHILDREN TO HAVE FULL EQUALITY OF
        OPPORTUNITY;
          "(C) 1,000,000 OF THE CHILDREN WITH DISABILITIES IN THE UNITED
        STATES WERE EXCLUDED ENTIRELY FROM THE PUBLIC SCHOOL SYSTEM AND
        DID NOT GO THROUGH THE EDUCATIONAL PROCESS WITH THEIR PEERS;
          "(D) THERE WERE MANY CHILDREN WITH DISABILITIES THROUGHOUT THE
        UNITED STATES PARTICIPATING IN REGULAR SCHOOL PROGRAMS WHOSE
        DISABILITIES PREVENTED SUCH CHILDREN FROM HAVING A SUCCESSFUL
        EDUCATIONAL EXPERIENCE BECAUSE THEIR DISABILITIES WERE
        UNDETECTED; AND
          "(E) BECAUSE OF THE LACK OF ADEQUATE SERVICES WITHIN THE PUBLIC
        SCHOOL SYSTEM, FAMILIES WERE OFTEN FORCED TO FIND SERVICES
        OUTSIDE THE PUBLIC SCHOOL SYSTEM, OFTEN AT GREAT DISTANCE FROM
        THEIR RESIDENCE AND AT THEIR OWN EXPENSE.
      "(3) SINCE THE ENACTMENT AND IMPLEMENTATION OF THE EDUCATION FOR
    ALL HANDICAPPED CHILDREN ACT OF 1975, THIS ACT HAS BEEN SUCCESSFUL IN
    ENSURING CHILDREN WITH DISABILITIES AND THE FAMILIES OF SUCH CHILDREN
    ACCESS TO A FREE APPROPRIATE PUBLIC EDUCATION AND IN IMPROVING
    EDUCATIONAL RESULTS FOR CHILDREN WITH DISABILITIES.
      "(4) HOWEVER, THE IMPLEMENTATION OF THIS ACT HAS BEEN IMPEDED BY
    LOW EXPECTATIONS, AND AN INSUFFICIENT FOCUS ON APPLYING REPLICABLE
    RESEARCH ON PROVEN METHODS OF TEACHING AND LEARNING FOR CHILDREN WITH
    DISABILITIES.
      "(5) OVER 20 YEARS OF RESEARCH AND EXPERIENCE HAS DEMONSTRATED THAT
    THE EDUCATION OF CHILDREN WITH DISABILITIES CAN BE MADE MORE
    EFFECTIVE BY-
          "(A) HAVING HIGH EXPECTATIONS FOR SUCH CHILDREN AND ENSURING
        THEIR ACCESS IN THE GENERAL CURRICULUM TO THE MAXIMUM EXTENT
        POSSIBLE;
          "(B) STRENGTHENING THE ROLE OF PARENTS AND ENSURING THAT
        FAMILIES OF SUCH CHILDREN HAVE MEANINGFUL OPPORTUNITIES TO
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        PARTICIPATE IN THE EDUCATION OF THEIR CHILDREN AT SCHOOL AND AT
        HOME;
          "(C) COORDINATING THIS ACT WITH OTHER LOCAL, EDUCATIONAL
        SERVICE AGENCY, STATE, AND FEDERAL SCHOOL IMPROVEMENT EFFORTS IN
        ORDER TO ENSURE THAT SUCH CHILDREN BENEFIT FROM SUCH EFFORTS AND
        THAT SPECIAL EDUCATION CAN BECOME A SERVICE FOR SUCH CHILDREN
        RATHER THAN A PLACE WHERE THEY ARE SENT;
          "(D) PROVIDING APPROPRIATE SPECIAL EDUCATION AND RELATED
        SERVICES AND AIDS AND SUPPORTS IN THE REGULAR CLASSROOM TO SUCH
        CHILDREN, WHENEVER APPROPRIATE;
          "(E) SUPPORTING HIGH-QUALITY, INTENSIVE PROFESSIONAL
        DEVELOPMENT FOR ALL PERSONNEL WHO WORK WITH SUCH CHILDREN IN
        ORDER TO ENSURE THAT THEY HAVE THE SKILLS AND KNOWLEDGE NECESSARY
        TO ENABLE THEM-
  "(I) TO MEET DEVELOPMENTAL GOALS AND, TO THE MAXIMUM EXTENT POSSIBLE,
        THOSE CHALLENGING EXPECTATIONS THAT HAVE BEEN ESTABLISHED FOR ALL
        CHILDREN; AND
  "(II) TO BE PREPARED TO LEAD PRODUCTIVE, INDEPENDENT, ADULT LIVES, TO
        THE MAXIMUM EXTENT POSSIBLE;
          "(F) PROVIDING INCENTIVES FOR WHOLE-SCHOOL APPROACHES AND
        PRE-REFERRAL INTERVENTION TO REDUCE THE NEED TO LABEL CHILDREN AS
        DISABLED IN ORDER TO ADDRESS THEIR LEARNING NEEDS; AND
          "(G) FOCUSING RESOURCES ON TEACHING AND LEARNING WHILE REDUCING
        PAPERWORK AND REQUIREMENTS THAT DO NOT ASSIST IN IMPROVING
        EDUCATIONAL RESULTS.
      "(6) WHILE STATES, LOCAL EDUCATIONAL AGENCIES, AND EDUCATIONAL
    SERVICE AGENCIES ARE RESPONSIBLE FOR PROVIDING AN  EDUCATION FOR ALL
    CHILDREN WITH DISABILITIES, IT IS IN THE NATIONAL INTEREST THAT THE
    FEDERAL GOVERNMENT HAVE A ROLE IN ASSISTING STATE AND LOCAL EFFORTS
    TO EDUCATE CHILDREN WITH DISABILITIES IN ORDER TO IMPROVE RESULTS FOR
    SUCH CHILDREN AND TO ENSURE EQUAL PROTECTION OF THE LAW.
      "(7)(A) THE FEDERAL GOVERNMENT MUST BE RESPONSIVE TO THE GROWING
    NEEDS OF AN INCREASINGLY MORE DIVERSE SOCIETY. A MORE EQUITABLE
    ALLOCATION OF RESOURCES IS ESSENTIAL FOR THE FEDERAL GOVERNMENT TO
    MEET ITS RESPONSIBILITY TO PROVIDE AN EQUAL EDUCATIONAL OPPORTUNITY
    FOR ALL INDIVIDUALS.
      "(B) AMERICA'S RACIAL PROFILE IS RAPIDLY CHANGING. BETWEEN 1980 AND
    1990, THE RATE OF INCREASE IN THE POPULATION FOR WHITE AMERICANS WAS
    6 PERCENT, WHILE THE RATE OF INCREASE FOR RACIAL AND ETHNIC
    MINORITIES WAS MUCH HIGHER: 53 PERCENT FOR HISPANICS, 13.2 PERCENT
    FOR AFRICAN-AMERICANS, AND 107.8 PERCENT FOR ASIANS.
      "(C) BY THE YEAR 2000, THIS NATION WILL HAVE 275,000,000 PEOPLE,
    NEARLY ONE OF EVERY THREE OF WHOM WILL BE EITHER AFRICAN-AMERICAN,
    HISPANIC, ASIAN-AMERICAN, OR AMERICAN INDIAN.
      "(D) TAKEN TOGETHER AS A GROUP, MINORITY CHILDREN ARE COMPRISING AN
    EVER LARGER PERCENTAGE OF PUBLIC SCHOOL STUDENTS. LARGE-CITY SCHOOL
    POPULATIONS ARE OVERWHELMINGLY MINORITY, FOR EXAMPLE: FOR FALL 1993,
    THE FIGURE FOR MIAMI WAS 84 PERCENT; CHICAGO, 89 PERCENT;
    PHILADELPHIA, 78 PERCENT; BALTIMORE, 84 PERCENT; HOUSTON, 88 PERCENT;
    AND LOS ANGELES, 88 PERCENT.
      "(E) RECRUITMENT EFFORTS WITHIN SPECIAL EDUCATION MUST FOCUS ON
    BRINGING LARGER NUMBERS OF MINORITIES INTO THE PROFESSION IN ORDER TO
    PROVIDE APPROPRIATE PRACTITIONER KNOWLEDGE, ROLE MODELS, AND
    SUFFICIENT MANPOWER TO ADDRESS THE CLEARLY CHANGING DEMOGRAPHY OF
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    SPECIAL EDUCATION.
      "(F) THE LIMITED ENGLISH PROFICIENT POPULATION IS THE FASTEST
    GROWING IN OUR NATION, AND THE GROWTH IS OCCURRING IN MANY PARTS OF
    OUR NATION. IN THE NATION'S 2 LARGEST SCHOOL DISTRICTS, LIMITED
    ENGLISH PROFICIENT STUDENTS MAKE UP ALMOST HALF OF ALL STUDENTS
    INITIALLY ENTERING SCHOOL AT THE KINDERGARTEN LEVEL. STUDIES HAVE
    DOCUMENTED APPARENT DISCREPANCIES IN THE LEVELS OF REFERRAL AND
    PLACEMENT OF LIMITED ENGLISH PROFICIENT CHILDREN IN SPECIAL
    EDUCATION. THE DEPARTMENT OF EDUCATION HAS FOUND THAT SERVICES
    PROVIDED TO LIMITED ENGLISH PROFICIENT STUDENTS OFTEN DO NOT RESPOND
    PRIMARILY TO THE PUPIL'S ACADEMIC NEEDS. THESE TRENDS POSE SPECIAL
    CHALLENGES FOR SPECIAL EDUCATION IN THE REFERRAL, ASSESSMENT, AND
    SERVICES FOR OUR NATION'S STUDENTS FROM NON-ENGLISH LANGUAGE
    BACKGROUNDS.
      "(8)(A) GREATER EFFORTS ARE NEEDED TO PREVENT THE INTENSIFICATION
    OF PROBLEMS CONNECTED WITH MISLABELING AND HIGH DROPOUT RATES AMONG
    MINORITY CHILDREN WITH DISABILITIES.
      "(B) MORE MINORITY CHILDREN CONTINUE TO BE SERVED IN SPECIAL
    EDUCATION THAN WOULD BE EXPECTED FROM THE PERCENTAGE OF MINORITY
    STUDENTS IN THE GENERAL SCHOOL POPULATION.
      "(C) POOR AFRICAN-AMERICAN CHILDREN ARE 2.3 TIMES MORE LIKELY TO BE
    IDENTIFIED BY THEIR TEACHER AS HAVING MENTAL RETARDATION THAN THEIR
    WHITE COUNTERPART.
      "(D) ALTHOUGH AFRICAN-AMERICANS REPRESENT 16 PERCENT OF ELEMENTARY
    AND SECONDARY ENROLLMENTS, THEY CONSTITUTE 21 PERCENT OF TOTAL
    ENROLLMENTS IN SPECIAL EDUCATION.
      "(E) THE DROP-OUT RATE IS 68 PERCENT HIGHER FOR MINORITIES THAN FOR
    WHITES.
      "(F) MORE THAN 50 PERCENT OF MINORITY STUDENTS IN LARGE CITIES DROP
    OUT OF SCHOOL.
      "(9)(A) THE OPPORTUNITY FOR FULL PARTICIPATION IN AWARDS FOR GRANTS
    AND CONTRACTS; BOARDS OF ORGANIZATIONS RECEIVING FUNDS UNDER THIS
    ACT; AND PEER REVIEW PANELS; AND TRAINING OF PROFESSIONALS IN THE
    AREA OF SPECIAL EDUCATION BY MINORITY INDIVIDUALS, ORGANIZATIONS, AND
    HISTORICALLY BLACK COLLEGES AND UNIVERSITIES IS ESSENTIAL IF WE ARE
    TO OBTAIN GREATER SUCCESS IN THE EDUCATION OF MINORITY CHILDREN WITH
    DISABILITIES.
      "(B) IN 1993, OF THE 915,000 COLLEGE AND UNIVERSITY PROFESSORS, 4.9
    PERCENT WERE AFRICAN-AMERICAN AND 2.4 PERCENT WERE HISPANIC. OF THE
    2,940,000 TEACHERS, PREKINDERGARTEN THROUGH HIGH SCHOOL, 6.8 PERCENT
    WERE AFRICAN-AMERICAN AND 4.1 PERCENT WERE HISPANIC.
      "(C) STUDENTS FROM MINORITY GROUPS COMPRISE MORE THAN 50 PERCENT OF
    K-12 PUBLIC SCHOOL ENROLLMENT IN SEVEN STATES YET MINORITY ENROLLMENT
    IN TEACHER TRAINING PROGRAMS IS LESS THAN 15 PERCENT IN ALL BUT SIX
    STATES.
      "(D) AS THE NUMBER OF AFRICAN-AMERICAN AND HISPANIC STUDENTS IN
    SPECIAL EDUCATION INCREASES, THE NUMBER OF MINORITY TEACHERS AND
    RELATED SERVICE PERSONNEL PRODUCED IN OUR COLLEGES AND UNIVERSITIES
    CONTINUES TO DECREASE.
      "(E) TEN YEARS AGO, 12 PERCENT OF THE UNITED STATES TEACHING FORCE
    IN PUBLIC ELEMENTARY AND SECONDARY SCHOOLS WERE MEMBERS OF A MINORITY
    GROUP. MINORITIES COMPRISED 21 PERCENT OF THE NATIONAL POPULATION AT
    THAT TIME AND WERE CLEARLY UNDERREPRESENTED THEN AMONG EMPLOYED
    TEACHERS. TODAY, THE ELEMENTARY AND SECONDARY TEACHING FORCE IS 13
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    PERCENT MINORITY, WHILE ONE-THIRD OF THE STUDENTS IN PUBLIC SCHOOLS
    ARE MINORITY CHILDREN.
      "(F) AS RECENTLY AS 1991, HISTORICALLY BLACK COLLEGES AND
    UNIVERSITIES ENROLLED 44 PERCENT OF THE AFRICAN-AMERICAN TEACHER
    TRAINEES IN THE NATION. HOWEVER, IN 1993, HISTORICALLY BLACK COLLEGES
    AND UNIVERSITIES RECEIVED ONLY 4 PERCENT OF THE DISCRETIONARY FUNDS
    FOR SPECIAL EDUCATION AND RELATED SERVICES PERSONNEL TRAINING UNDER
    THIS ACT.
      "(G) WHILE AFRICAN-AMERICAN STUDENTS CONSTITUTE 28 PERCENT OF TOTAL
    ENROLLMENT IN SPECIAL EDUCATION, ONLY 11.2 PERCENT OF INDIVIDUALS
    ENROLLED IN PRESERVICE TRAINING PROGRAMS FOR SPECIAL EDUCATION ARE
    AFRICAN-AMERICAN.
      "(H) IN 1986-87, OF THE DEGREES CONFERRED IN EDUCATION AT THE B.A.,
    M.A., AND PH.D. LEVELS, ONLY 6, 8, AND 8 PERCENT, RESPECTIVELY, WERE
    AWARDED TO AFRICAN-AMERICAN OR HISPANIC STUDENTS.
      "(10) MINORITIES AND UNDERSERVED PERSONS ARE SOCIALLY DISADVANTAGED
    BECAUSE OF THE LACK OF OPPORTUNITIES IN TRAINING AND EDUCATIONAL
    PROGRAMS, UNDERGIRDED BY THE PRACTICES IN THE PRIVATE SECTOR THAT
    IMPEDE THEIR FULL PARTICIPATION IN THE MAINSTREAM OF SOCIETY.
  "(D) PURPOSES.-THE PURPOSES OF THIS TITLE ARE-
      "(1)(A) TO ENSURE THAT ALL CHILDREN WITH DISABILITIES HAVE
    AVAILABLE TO THEM A FREE APPROPRIATE PUBLIC EDUCATION THAT EMPHASIZES
    SPECIAL EDUCATION AND RELATED SERVICES DESIGNED TO MEET THEIR UNIQUE
    NEEDS AND PREPARE THEM FOR EMPLOYMENT AND INDEPENDENT LIVING;
      "(B) TO ENSURE THAT THE RIGHTS OF CHILDREN WITH DISABILITIES AND
    PARENTS OF SUCH CHILDREN ARE PROTECTED; AND
      "(C) TO ASSIST STATES, LOCALITIES, EDUCATIONAL SERVICE AGENCIES,
    AND FEDERAL AGENCIES TO PROVIDE FOR THE EDUCATION OF ALL CHILDREN
    WITH DISABILITIES;
      "(2) TO ASSIST STATES IN THE IMPLEMENTATION OF A STATEWIDE,
    COMPREHENSIVE, COORDINATED, MULTIDISCIPLINARY, INTERAGENCY SYSTEM OF
    EARLY INTERVENTION SERVICES FOR INFANTS AND TODDLERS WITH
    DISABILITIES AND THEIR FAMILIES;
      "(3) TO ENSURE THAT EDUCATORS AND PARENTS HAVE THE NECESSARY TOOLS
    TO IMPROVE EDUCATIONAL RESULTS FOR CHILDREN WITH DISABILITIES BY
    SUPPORTING SYSTEMIC-CHANGE ACTIVITIES; COORDINATED RESEARCH AND
    PERSONNEL PREPARATION; COORDINATED  TECHNICAL ASSISTANCE,
    DISSEMINATION, AND SUPPORT; AND TECHNOLOGY DEVELOPMENT AND MEDIA
    SERVICES; AND
      "(4) TO ASSESS, AND ENSURE THE EFFECTIVENESS OF, EFFORTS TO EDUCATE
    CHILDREN WITH DISABILITIES.
"SEC. 602. DEFINITIONS.
  "Except as otherwise provided, as used in this Act:
      "(1) ASSISTIVE TECHNOLOGY DEVICE.-THE TERM 'ASSISTIVE TECHNOLOGY
    DEVICE' MEANS ANY ITEM, PIECE OF EQUIPMENT, OR PRODUCT SYSTEM,
    WHETHER ACQUIRED COMMERCIALLY OFF THE SHELF,  MODIFIED, OR
    CUSTOMIZED, THAT IS USED TO INCREASE, MAINTAIN, OR IMPROVE FUNCTIONAL
    CAPABILITIES OF A CHILD WITH A DISABILITY.
      "(2) ASSISTIVE TECHNOLOGY SERVICE.-THE TERM 'ASSISTIVE TECHNOLOGY
    SERVICE' MEANS ANY SERVICE THAT DIRECTLY ASSISTS A CHILD WITH A
    DISABILITY IN THE SELECTION, ACQUISITION, OR USE OF AN ASSISTIVE
    TECHNOLOGY DEVICE. SUCH TERM INCLUDES-
          "(A) THE EVALUATION OF THE NEEDS OF SUCH CHILD, INCLUDING A
        FUNCTIONAL EVALUATION OF THE CHILD IN THE CHILD'S CUSTOMARY
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        ENVIRONMENT;
          "(B) PURCHASING, LEASING, OR OTHERWISE PROVIDING FOR THE
        ACQUISITION OF ASSISTIVE TECHNOLOGY DEVICES BY SUCH CHILD;
          "(C) SELECTING, DESIGNING, FITTING, CUSTOMIZING, ADAPTING,
        APPLYING, MAINTAINING, REPAIRING, OR REPLACING OF ASSISTIVE
        TECHNOLOGY DEVICES;
          "(D) COORDINATING AND USING OTHER THERAPIES, INTERVENTIONS, OR
        SERVICES WITH ASSISTIVE TECHNOLOGY DEVICES, SUCH AS THOSE
        ASSOCIATED WITH EXISTING EDUCATION AND REHABILITATION PLANS AND
        PROGRAMS;
          "(E) TRAINING OR TECHNICAL ASSISTANCE FOR SUCH CHILD, OR, WHERE
        APPROPRIATE, THE FAMILY OF SUCH CHILD; AND
          "(F) TRAINING OR TECHNICAL ASSISTANCE FOR PROFESSIONALS
        (INCLUDING INDIVIDUALS PROVIDING EDUCATION AND REHABILITATION
        SERVICES), EMPLOYERS, OR OTHER INDIVIDUALS WHO PROVIDE SERVICES
        TO, EMPLOY, OR ARE OTHERWISE SUBSTANTIALLY INVOLVED IN THE MAJOR
        LIFE FUNCTIONS OF SUCH CHILD.
      "(3) CHILD WITH A DISABILITY.-
          "(A) IN GENERAL.-THE TERM 'CHILD WITH A DISABILITY' MEANS A
        CHILD-
  "(I) WITH MENTAL RETARDATION, HEARING IMPAIRMENTS (INCLUDING DEAFNESS),
        SPEECH OR LANGUAGE IMPAIRMENTS, VISUAL IMPAIRMENTS (INCLUDING
        BLINDNESS), SERIOUS EMOTIONAL DISTURBANCE (HEREINAFTER REFERRED
        TO AS 'EMOTIONAL DISTURBANCE'), ORTHOPEDIC IMPAIRMENTS, AUTISM,
        TRAUMATIC BRAIN INJURY, OTHER HEALTH IMPAIRMENTS, OR  SPECIFIC
        LEARNING DISABILITIES; AND
  "(II) WHO, BY REASON THEREOF, NEEDS SPECIAL EDUCATION AND RELATED
        SERVICES.
          "(B) CHILD AGED 3 THROUGH 9.-THE TERM 'CHILD WITH A DISABILITY'
        FOR A CHILD AGED 3 THROUGH 9 MAY, AT THE DISCRETION OF THE STATE
        AND THE LOCAL EDUCATIONAL AGENCY, INCLUDE A CHILD-
  "(I) EXPERIENCING DEVELOPMENTAL DELAYS, AS DEFINED BY THE STATE AND AS
        MEASURED BY APPROPRIATE DIAGNOSTIC INSTRUMENTS AND PROCEDURES, IN
        ONE OR MORE OF THE FOLLOWING AREAS: PHYSICAL DEVELOPMENT,
        COGNITIVE  DEVELOPMENT, COMMUNICATION DEVELOPMENT, SOCIAL OR
        EMOTIONAL DEVELOPMENT, OR ADAPTIVE DEVELOPMENT; AND
  "(II) WHO, BY REASON THEREOF, NEEDS SPECIAL EDUCATION AND RELATED
        SERVICES.
      "(4) EDUCATIONAL SERVICE AGENCY.-THE TERM 'EDUCATIONAL SERVICE
    AGENCY'-
          "(A) MEANS A REGIONAL PUBLIC MULTISERVICE AGENCY-
  "(I) AUTHORIZED BY STATE LAW TO DEVELOP, MANAGE, AND PROVIDE SERVICES
        OR PROGRAMS TO LOCAL EDUCATIONAL AGENCIES; AND
  "(II) RECOGNIZED AS AN ADMINISTRATIVE AGENCY FOR PURPOSES OF THE
        PROVISION OF SPECIAL EDUCATION AND RELATED SERVICES PROVIDED
        WITHIN PUBLIC ELEMENTARY AND SECONDARY SCHOOLS OF THE STATE; AND
          "(B) INCLUDES ANY OTHER PUBLIC INSTITUTION OR AGENCY HAVING
        ADMINISTRATIVE CONTROL AND DIRECTION OVER A PUBLIC ELEMENTARY OR
        SECONDARY SCHOOL.
      "(5) ELEMENTARY SCHOOL.-THE TERM 'ELEMENTARY SCHOOL' MEANS A
    NONPROFIT INSTITUTIONAL DAY OR RESIDENTIAL SCHOOL THAT PROVIDES
    ELEMENTARY EDUCATION, AS DETERMINED UNDER STATE LAW.
      "(6) EQUIPMENT.-THE TERM 'EQUIPMENT' INCLUDES-
          "(A) MACHINERY, UTILITIES, AND BUILT-IN EQUIPMENT AND ANY
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        NECESSARY ENCLOSURES OR STRUCTURES TO HOUSE SUCH MACHINERY,
        UTILITIES, OR EQUIPMENT; AND
          "(B) ALL OTHER ITEMS NECESSARY FOR THE FUNCTIONING OF A
        PARTICULAR FACILITY AS A FACILITY FOR THE PROVISION OF
        EDUCATIONAL SERVICES, INCLUDING ITEMS SUCH AS INSTRUCTIONAL
        EQUIPMENT AND NECESSARY FURNITURE; PRINTED, PUBLISHED, AND
        AUDIO-VISUAL INSTRUCTIONAL MATERIALS; TELECOMMUNICATIONS,
        SENSORY, AND OTHER TECHNOLOGICAL AIDS AND DEVICES; AND BOOKS,
        PERIODICALS, DOCUMENTS, AND OTHER RELATED MATERIALS.
      "(7) EXCESS COSTS.-THE TERM 'EXCESS COSTS' MEANS THOSE COSTS THAT
    ARE IN EXCESS OF THE AVERAGE ANNUAL PER-STUDENT EXPENDITURE IN A
    LOCAL EDUCATIONAL AGENCY DURING THE PRECEDING SCHOOL YEAR FOR AN
    ELEMENTARY OR SECONDARY SCHOOL STUDENT, AS MAY BE APPROPRIATE, AND
    WHICH SHALL BE COMPUTED AFTER DEDUCTING-
          "(A) AMOUNTS RECEIVED-
  "(I) UNDER PART B OF THIS TITLE;
  "(II) UNDER PART A OF TITLE I OF THE ELEMENTARY AND SECONDARY EDUCATION
        ACT OF 1965; OR
  "(III) UNDER PART A OF TITLE VII OF THAT ACT; AND
          "(B) ANY STATE OR LOCAL FUNDS EXPENDED FOR PROGRAMS THAT WOULD
        QUALIFY FOR ASSISTANCE UNDER ANY OF THOSE PARTS.
      "(8) FREE APPROPRIATE PUBLIC EDUCATION.-THE TERM 'FREE APPROPRIATE
    PUBLIC EDUCATION' MEANS SPECIAL EDUCATION AND RELATED SERVICES THAT-
          "(A) HAVE BEEN PROVIDED AT PUBLIC EXPENSE, UNDER PUBLIC
        SUPERVISION AND DIRECTION, AND WITHOUT CHARGE;
          "(B) MEET THE STANDARDS OF THE STATE EDUCATIONAL AGENCY;
          "(C) INCLUDE AN APPROPRIATE PRESCHOOL, ELEMENTARY, OR SECONDARY
        SCHOOL EDUCATION IN THE STATE INVOLVED; AND
          "(D) ARE PROVIDED IN CONFORMITY WITH THE INDIVIDUALIZED
        EDUCATION PROGRAM REQUIRED UNDER SECTION 614(D).
      "(9) INDIAN.-THE TERM 'INDIAN' MEANS AN INDIVIDUAL WHO IS A MEMBER
    OF AN INDIAN TRIBE.
      "(10) INDIAN TRIBE.-THE TERM 'INDIAN TRIBE' MEANS ANY FEDERAL OR
    STATE INDIAN TRIBE, BAND, RANCHERIA, PUEBLO, COLONY, OR COMMUNITY,
    INCLUDING ANY ALASKA NATIVE VILLAGE OR REGIONAL VILLAGE CORPORATION
    (AS DEFINED IN OR ESTABLISHED UNDER THE ALASKA NATIVE CLAIMS
    SETTLEMENT ACT).
      "(11) INDIVIDUALIZED EDUCATION PROGRAM.-THE TERM 'INDIVIDUALIZED
    EDUCATION PROGRAM' OR 'IEP' MEANS A WRITTEN STATEMENT FOR EACH CHILD
    WITH A DISABILITY THAT IS DEVELOPED, REVIEWED, AND REVISED IN
    ACCORDANCE WITH SECTION 614(D).
      "(12) INDIVIDUALIZED FAMILY SERVICE PLAN.-THE TERM 'INDIVIDUALIZED
    FAMILY SERVICE PLAN' HAS THE MEANING GIVEN SUCH TERM IN SECTION 636.
      "(13) INFANT OR TODDLER WITH A DISABILITY.-THE TERM 'INFANT OR
    TODDLER WITH A DISABILITY' HAS THE MEANING GIVEN SUCH TERM IN SECTION
    632.
      "(14) INSTITUTION OF HIGHER EDUCATION.-THE TERM 'INSTITUTION OF
    HIGHER EDUCATION'-
          "(A) HAS THE MEANING GIVEN THAT TERM IN SECTION 1201(A) OF THE
        HIGHER EDUCATION ACT OF 1965; AND
          "(B) ALSO INCLUDES ANY COMMUNITY COLLEGE RECEIVING FUNDING FROM
        THE SECRETARY OF THE INTERIOR UNDER THE TRIBALLY CONTROLLED
        COMMUNITY COLLEGE ASSISTANCE ACT OF 1978.
      "(15) LOCAL EDUCATIONAL AGENCY.-
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          "(A) THE TERM 'LOCAL EDUCATIONAL AGENCY' MEANS A PUBLIC BOARD
        OF EDUCATION OR OTHER PUBLIC AUTHORITY LEGALLY CONSTITUTED WITHIN
        A STATE FOR EITHER ADMINISTRATIVE CONTROL OR DIRECTION OF, OR TO
        PERFORM A SERVICE FUNCTION FOR, PUBLIC ELEMENTARY OR SECONDARY
        SCHOOLS IN A CITY, COUNTY, TOWNSHIP, SCHOOL DISTRICT, OR OTHER
        POLITICAL SUBDIVISION OF A STATE, OR FOR SUCH COMBINATION OF
        SCHOOL DISTRICTS OR COUNTIES AS ARE RECOGNIZED IN A STATE AS AN
        ADMINISTRATIVE AGENCY FOR ITS PUBLIC ELEMENTARY OR SECONDARY
        SCHOOLS.
          "(B) THE TERM INCLUDES-
  "(I) AN EDUCATIONAL SERVICE AGENCY, AS DEFINED IN PARAGRAPH (4); AND
  "(II) ANY OTHER PUBLIC INSTITUTION OR AGENCY HAVING ADMINISTRATIVE
        CONTROL AND DIRECTION OF A PUBLIC ELEMENTARY OR SECONDARY SCHOOL.
          "(C) THE TERM INCLUDES AN ELEMENTARY OR SECONDARY SCHOOL FUNDED
        BY THE BUREAU OF INDIAN AFFAIRS, BUT ONLY TO THE EXTENT THAT SUCH
        INCLUSION MAKES THE SCHOOL ELIGIBLE FOR PROGRAMS FOR WHICH
        SPECIFIC ELIGIBILITY IS NOT PROVIDED TO THE SCHOOL IN ANOTHER
        PROVISION OF LAW AND THE SCHOOL DOES NOT HAVE A STUDENT
        POPULATION THAT IS SMALLER THAN THE STUDENT POPULATION OF THE
        LOCAL EDUCATIONAL AGENCY RECEIVING ASSISTANCE UNDER THIS ACT WITH
        THE SMALLEST STUDENT POPULATION, EXCEPT THAT THE SCHOOL SHALL NOT
        BE SUBJECT TO THE JURISDICTION OF ANY STATE EDUCATIONAL AGENCY
        OTHER THAN THE BUREAU OF INDIAN AFFAIRS.
      "(16) NATIVE LANGUAGE.-THE TERM 'NATIVE LANGUAGE', WHEN USED WITH
    REFERENCE TO AN INDIVIDUAL OF LIMITED ENGLISH PROFICIENCY, MEANS THE
    LANGUAGE NORMALLY USED BY THE INDIVIDUAL, OR IN THE CASE OF A CHILD,
    THE LANGUAGE NORMALLY USED BY THE PARENTS OF THE CHILD.
      "(17) NONPROFIT.-THE TERM 'NONPROFIT', AS APPLIED TO A SCHOOL,
    AGENCY, ORGANIZATION, OR INSTITUTION, MEANS A SCHOOL, AGENCY,
    ORGANIZATION, OR INSTITUTION OWNED AND OPERATED BY ONE OR MORE
    NONPROFIT CORPORATIONS OR ASSOCIATIONS NO PART OF THE NET EARNINGS OF
    WHICH INURES, OR MAY LAWFULLY INURE, TO THE BENEFIT OF ANY PRIVATE
    SHAREHOLDER OR INDIVIDUAL.
      "(18) OUTLYING AREA.-THE TERM 'OUTLYING AREA' MEANS THE UNITED
    STATES VIRGIN ISLANDS, GUAM, AMERICAN SAMOA, AND THE COMMONWEALTH OF
    THE NORTHERN MARIANA ISLANDS.
      "(19) PARENT.-THE TERM 'PARENT'-
          "(A) INCLUDES A LEGAL GUARDIAN; AND
          "(B) EXCEPT AS USED IN SECTIONS 615(B)(2) AND 639(A)(5),
        INCLUDES AN INDIVIDUAL ASSIGNED UNDER EITHER OF THOSE SECTIONS TO
        BE A SURROGATE PARENT.
      "(20) PARENT ORGANIZATION.-THE TERM 'PARENT ORGANIZATION' HAS THE
    MEANING GIVEN THAT TERM IN SECTION 682(G).
      "(21) PARENT TRAINING AND INFORMATION CENTER.-THE TERM 'PARENT
    TRAINING AND INFORMATION CENTER' MEANS A CENTER ASSISTED UNDER
    SECTION 682 OR 683.
      "(22) RELATED SERVICES.-THE TERM 'RELATED SERVICES' MEANS
    TRANSPORTATION, AND SUCH DEVELOPMENTAL, CORRECTIVE, AND OTHER
    SUPPORTIVE SERVICES (INCLUDING SPEECH-LANGUAGE PATHOLOGY AND
    AUDIOLOGY SERVICES, PSYCHOLOGICAL SERVICES, PHYSICAL AND OCCUPATIONAL
    THERAPY, RECREATION, INCLUDING THERAPEUTIC RECREATION, SOCIAL WORK
    SERVICES, COUNSELING SERVICES, INCLUDING REHABILITATION COUNSELING,
    ORIENTATION AND MOBILITY SERVICES, AND MEDICAL SERVICES, EXCEPT THAT
    SUCH MEDICAL SERVICES SHALL BE FOR DIAGNOSTIC AND EVALUATION PURPOSES
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    ONLY) AS MAY BE REQUIRED TO ASSIST A CHILD WITH A DISABILITY TO
    BENEFIT FROM SPECIAL EDUCATION, AND INCLUDES THE EARLY IDENTIFICATION
    AND ASSESSMENT OF DISABLING CONDITIONS IN CHILDREN.
      "(23) SECONDARY SCHOOL.-THE TERM 'SECONDARY SCHOOL' MEANS A
    NONPROFIT INSTITUTIONAL DAY OR RESIDENTIAL SCHOOL THAT PROVIDES
    SECONDARY EDUCATION, AS DETERMINED UNDER STATE LAW, EXCEPT THAT IT
    DOES NOT INCLUDE ANY EDUCATION BEYOND GRADE 12.
      "(24) SECRETARY.-THE TERM 'SECRETARY' MEANS THE SECRETARY OF
    EDUCATION.
      "(25) SPECIAL EDUCATION.-THE TERM 'SPECIAL EDUCATION' MEANS
    SPECIALLY DESIGNED INSTRUCTION, AT NO COST TO PARENTS, TO MEET THE
    UNIQUE NEEDS OF A CHILD WITH A DISABILITY, INCLUDING-
          "(A) INSTRUCTION CONDUCTED IN THE CLASSROOM, IN THE HOME, IN
        HOSPITALS AND INSTITUTIONS, AND IN OTHER SETTINGS; AND
          "(B) INSTRUCTION IN PHYSICAL EDUCATION.
      "(26) SPECIFIC LEARNING DISABILITY.-
          "(A) IN GENERAL.-THE TERM 'SPECIFIC LEARNING DISABILITY' MEANS
        A DISORDER IN ONE OR MORE OF THE BASIC  PSYCHOLOGICAL PROCESSES
        INVOLVED IN UNDERSTANDING OR IN USING LANGUAGE, SPOKEN OR
        WRITTEN, WHICH DISORDER MAY MANIFEST ITSELF IN IMPERFECT ABILITY
        TO LISTEN, THINK, SPEAK, READ, WRITE, SPELL, OR DO MATHEMATICAL
        CALCULATIONS.
          "(B) DISORDERS INCLUDED.-SUCH TERM INCLUDES SUCH CONDITIONS AS
        PERCEPTUAL DISABILITIES, BRAIN INJURY, MINIMAL BRAIN DYSFUNCTION,
        DYSLEXIA, AND DEVELOPMENTAL APHASIA.
          "(C) DISORDERS NOT INCLUDED.-SUCH TERM DOES NOT INCLUDE A
        LEARNING PROBLEM THAT IS PRIMARILY THE  RESULT OF VISUAL,
        HEARING, OR MOTOR DISABILITIES, OF MENTAL RETARDATION, OF
        EMOTIONAL DISTURBANCE, OR OF ENVIRONMENTAL, CULTURAL, OR ECONOMIC
        DISADVANTAGE.
      "(27) STATE.-THE TERM 'STATE' MEANS EACH OF THE 50 STATES, THE
    DISTRICT OF COLUMBIA, THE COMMONWEALTH OF PUERTO RICO, AND EACH OF
    THE OUTLYING AREAS.
      "(28) STATE EDUCATIONAL AGENCY.-THE TERM 'STATE EDUCATIONAL AGENCY'
    MEANS THE STATE BOARD OF EDUCATION OR OTHER AGENCY OR OFFICER
    PRIMARILY RESPONSIBLE FOR THE STATE SUPERVISION OF PUBLIC ELEMENTARY
    AND SECONDARY SCHOOLS, OR, IF THERE IS NO SUCH OFFICER OR AGENCY, AN
    OFFICER OR AGENCY DESIGNATED BY THE GOVERNOR OR BY STATE LAW.
      "(29) SUPPLEMENTARY AIDS AND SERVICES.-THE TERM 'SUPPLEMENTARY AIDS
    AND SERVICES' MEANS, AIDS, SERVICES, AND OTHER SUPPORTS THAT ARE
    PROVIDED IN REGULAR EDUCATION CLASSES OR OTHER EDUCATION-RELATED
    SETTINGS TO ENABLE CHILDREN WITH DISABILITIES TO BE EDUCATED WITH
    NONDISABLED CHILDREN TO THE MAXIMUM EXTENT APPROPRIATE IN ACCORDANCE
    WITH SECTION 612(A)(5).
      "(30) TRANSITION SERVICES.-THE TERM 'TRANSITION SERVICES' MEANS A
    COORDINATED SET OF ACTIVITIES FOR A STUDENT WITH A DISABILITY THAT-
          "(A) IS DESIGNED WITHIN AN OUTCOME-ORIENTED PROCESS, WHICH
        PROMOTES MOVEMENT FROM SCHOOL TO POST-SCHOOL  ACTIVITIES,
        INCLUDING POST-SECONDARY EDUCATION, VOCATIONAL TRAINING,
        INTEGRATED EMPLOYMENT (INCLUDING SUPPORTED EMPLOYMENT),
        CONTINUING AND ADULT EDUCATION, ADULT SERVICES, INDEPENDENT
        LIVING, OR COMMUNITY PARTICIPATION;
          "(B) IS BASED UPON THE INDIVIDUAL STUDENT'S NEEDS, TAKING INTO
        ACCOUNT THE STUDENT'S PREFERENCES AND INTERESTS; AND
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          "(C) INCLUDES INSTRUCTION, RELATED SERVICES, COMMUNITY
        EXPERIENCES, THE DEVELOPMENT OF EMPLOYMENT AND OTHER POST-SCHOOL
        ADULT LIVING OBJECTIVES, AND, WHEN APPROPRIATE, ACQUISITION OF
        DAILY LIVING SKILLS AND FUNCTIONAL VOCATIONAL EVALUATION.
"SEC. 603. OFFICE OF SPECIAL EDUCATION PROGRAMS.
  "(a) ESTABLISHMENT.-THERE SHALL BE, WITHIN THE OFFICE OF SPECIAL
EDUCATION AND REHABILITATIVE SERVICES IN THE DEPARTMENT OF EDUCATION, AN
OFFICE OF SPECIAL EDUCATION PROGRAMS, WHICH SHALL BE THE PRINCIPAL AGENCY
IN SUCH DEPARTMENT FOR ADMINISTERING AND CARRYING OUT THIS ACT AND OTHER
PROGRAMS AND ACTIVITIES CONCERNING THE EDUCATION OF CHILDREN WITH
DISABILITIES.
  "(B) DIRECTOR.-THE OFFICE ESTABLISHED UNDER SUBSECTION (A) SHALL BE
HEADED BY A DIRECTOR WHO SHALL BE SELECTED BY THE SECRETARY AND SHALL
REPORT DIRECTLY TO THE ASSISTANT SECRETARY FOR SPECIAL EDUCATION AND
REHABILITATIVE SERVICES.
  "(C) VOLUNTARY AND UNCOMPENSATED SERVICES.-NOTWITHSTANDING SECTION 1342
OF TITLE 31, UNITED STATES CODE, THE SECRETARY IS AUTHORIZED TO ACCEPT
VOLUNTARY AND UNCOMPENSATED SERVICES IN FURTHERANCE OF THE PURPOSES OF
THIS ACT.
"SEC. 604. ABROGATION OF STATE SOVEREIGN IMMUNITY.
  "(a) IN GENERAL.-A STATE SHALL NOT BE IMMUNE UNDER THE ELEVENTH
AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES FROM SUIT IN FEDERAL
COURT FOR A VIOLATION OF THIS ACT.
  "(B) REMEDIES.-IN A SUIT AGAINST A STATE FOR A VIOLATION OF THIS ACT,
REMEDIES (INCLUDING REMEDIES BOTH AT LAW AND IN EQUITY) ARE AVAILABLE FOR
SUCH A VIOLATION TO THE SAME EXTENT AS THOSE REMEDIES ARE AVAILABLE FOR
SUCH A VIOLATION IN THE SUIT AGAINST ANY PUBLIC ENTITY OTHER THAN A
STATE.
  "(C) EFFECTIVE DATE.-SUBSECTIONS (A) AND (B) APPLY WITH RESPECT TO
VIOLATIONS THAT OCCUR IN WHOLE OR PART AFTER THE DATE OF THE ENACTMENT OF
THE EDUCATION OF THE HANDICAPPED ACT AMENDMENTS OF 1990.
"SEC. 605. ACQUISITION OF EQUIPMENT; CONSTRUCTION OR ALTERATION OF
FACILITIES.
  "(a) IN GENERAL.-IF THE SECRETARY DETERMINES THAT A PROGRAM AUTHORIZED
UNDER THIS ACT WOULD BE IMPROVED BY PERMITTING PROGRAM FUNDS TO BE USED
TO ACQUIRE APPROPRIATE EQUIPMENT, OR TO CONSTRUCT NEW FACILITIES OR ALTER
EXISTING FACILITIES, THE SECRETARY IS AUTHORIZED TO ALLOW THE USE OF
THOSE FUNDS FOR THOSE PURPOSES.
  "(B) COMPLIANCE WITH CERTAIN REGULATIONS.-ANY CONSTRUCTION OF NEW
FACILITIES OR ALTERATION OF EXISTING FACILITIES UNDER  SUBSECTION (A)
SHALL COMPLY WITH THE REQUIREMENTS OF-
      "(1) APPENDIX A OF PART 36 OF TITLE 28, CODE OF FEDERAL REGULATIONS
    (COMMONLY KNOWN AS THE 'AMERICANS WITH DISABILITIES ACCESSIBILITY
    GUIDELINES FOR BUILDINGS AND FACILITIES'); OR
      "(2) APPENDIX A OF PART 101-19.6 OF TITLE 41, CODE OF FEDERAL
    REGULATIONS (COMMONLY KNOWN AS THE 'UNIFORM FEDERAL ACCESSIBILITY
    STANDARDS').
"SEC. 606. EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES.
  "The Secretary shall ensure that each recipient of assistance under
this Act makes positive efforts to employ and advance in employment
qualified individuals with disabilities in programs assisted under this
Act.
"SEC. 607. REQUIREMENTS FOR PRESCRIBING REGULATIONS.
  "(a) PUBLIC COMMENT PERIOD.-THE SECRETARY SHALL PROVIDE A PUBLIC
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COMMENT PERIOD OF AT LEAST 90 DAYS ON ANY REGULATION PROPOSED UNDER PART
B OR PART C OF THIS ACT ON WHICH AN OPPORTUNITY FOR PUBLIC COMMENT IS
OTHERWISE REQUIRED BY LAW.
  "(B) PROTECTIONS PROVIDED TO CHILDREN.-THE SECRETARY MAY NOT IMPLEMENT,
OR PUBLISH IN FINAL FORM, ANY REGULATION PRESCRIBED PURSUANT TO THIS ACT
THAT WOULD PROCEDURALLY OR SUBSTANTIVELY LESSEN THE PROTECTIONS PROVIDED
TO CHILDREN WITH DISABILITIES UNDER THIS ACT, AS EMBODIED IN REGULATIONS
IN EFFECT ON JULY 20, 1983 (PARTICULARLY AS SUCH PROTECTIONS RELATE TO
PARENTAL CONSENT TO INITIAL  EVALUATION OR INITIAL PLACEMENT IN SPECIAL
EDUCATION, LEAST RESTRICTIVE ENVIRONMENT, RELATED SERVICES, TIMELINES,
ATTENDANCE OF EVALUATION PERSONNEL AT INDIVIDUALIZED EDUCATION PROGRAM
MEETINGS, OR QUALIFICATIONS OF PERSONNEL), EXCEPT TO THE EXTENT THAT SUCH
REGULATION REFLECTS THE CLEAR AND UNEQUIVOCAL INTENT OF THE CONGRESS IN
LEGISLATION.
  "(C) POLICY LETTERS AND STATEMENTS.-THE SECRETARY MAY NOT, THROUGH
POLICY LETTERS OR OTHER STATEMENTS, ESTABLISH A RULE THAT IS REQUIRED FOR
COMPLIANCE WITH, AND ELIGIBILITY UNDER, THIS PART WITHOUT FOLLOWING THE
REQUIREMENTS OF SECTION 553 OF TITLE 5, UNITED STATES CODE.
  "(D) CORRESPONDENCE FROM DEPARTMENT OF EDUCATION DESCRIBING
INTERPRETATIONS OF THIS PART.-
      "(1) IN GENERAL.-THE SECRETARY SHALL, ON A QUARTERLY BASIS, PUBLISH
    IN THE FEDERAL REGISTER, AND WIDELY DISSEMINATE TO INTERESTED
    ENTITIES THROUGH VARIOUS ADDITIONAL FORMS OF COMMUNICATION, A LIST OF
    CORRESPONDENCE FROM THE DEPARTMENT OF  EDUCATION RECEIVED BY
    INDIVIDUALS DURING THE PREVIOUS QUARTER THAT DESCRIBES THE
    INTERPRETATIONS OF THE DEPARTMENT OF EDUCATION OF THIS ACT OR THE
    REGULATIONS IMPLEMENTED PURSUANT TO THIS ACT.
      "(2) ADDITIONAL INFORMATION.-FOR EACH ITEM OF  CORRESPONDENCE
    PUBLISHED IN A LIST UNDER PARAGRAPH (1), THE SECRETARY SHALL IDENTIFY
    THE TOPIC ADDRESSED BY THE CORRESPONDENCE AND SHALL INCLUDE SUCH
    OTHER SUMMARY INFORMATION AS THE SECRETARY DETERMINES TO BE
    APPROPRIATE.
  "(E) ISSUES OF NATIONAL SIGNIFICANCE.-IF THE SECRETARY RECEIVES A
WRITTEN REQUEST REGARDING A POLICY, QUESTION, OR INTERPRETATION UNDER
PART B OF THIS ACT, AND DETERMINES THAT IT RAISES AN ISSUE OF GENERAL
INTEREST OR APPLICABILITY OF NATIONAL SIGNIFICANCE TO THE IMPLEMENTATION
OF PART B, THE SECRETARY SHALL-
      "(1) INCLUDE A STATEMENT TO THAT EFFECT IN ANY WRITTEN RESPONSE;
      "(2) WIDELY DISSEMINATE THAT RESPONSE TO STATE EDUCATIONAL
    AGENCIES, LOCAL EDUCATIONAL AGENCIES, PARENT AND ADVOCACY
    ORGANIZATIONS, AND OTHER INTERESTED ORGANIZATIONS, SUBJECT TO
    APPLICABLE LAWS RELATING TO CONFIDENTIALITY OF INFORMATION; AND
      "(3) NOT LATER THAN ONE YEAR AFTER THE DATE ON WHICH THE SECRETARY
    RESPONDS TO THE WRITTEN REQUEST, ISSUE WRITTEN GUIDANCE ON SUCH
    POLICY, QUESTION, OR INTERPRETATION THROUGH SUCH MEANS AS THE
    SECRETARY DETERMINES TO BE APPROPRIATE AND CONSISTENT WITH LAW, SUCH
    AS A POLICY MEMORANDUM, NOTICE OF INTERPRETATION, OR NOTICE OF
    PROPOSED RULEMAKING.
  "(F) EXPLANATION.-ANY WRITTEN RESPONSE BY THE SECRETARY UNDER
SUBSECTION (E) REGARDING A POLICY, QUESTION, OR INTERPRETATION UNDER PART
B OF THIS ACT SHALL INCLUDE AN EXPLANATION THAT THE WRITTEN RESPONSE-
      "(1) IS PROVIDED AS INFORMAL GUIDANCE AND IS NOT LEGALLY BINDING;
    AND
      "(2) REPRESENTS THE INTERPRETATION BY THE DEPARTMENT OF EDUCATION
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    OF THE APPLICABLE STATUTORY OR REGULATORY REQUIREMENTS IN THE CONTEXT
    OF THE SPECIFIC FACTS PRESENTED.
    "PART B-ASSISTANCE FOR EDUCATION OF ALL CHILDREN WITH DISABILITIES
"SEC. 611. AUTHORIZATION; ALLOTMENT; USE OF FUNDS; AUTHORIZATION OF
APPROPRIATIONS.
  "(a) GRANTS TO STATES.-
      "(1) PURPOSE OF GRANTS.-THE SECRETARY SHALL MAKE GRANTS TO STATES
    AND THE OUTLYING AREAS, AND PROVIDE FUNDS TO THE SECRETARY OF THE
    INTERIOR, TO ASSIST THEM TO PROVIDE SPECIAL EDUCATION AND RELATED
    SERVICES TO CHILDREN WITH DISABILITIES IN ACCORDANCE WITH THIS PART.
      "(2) MAXIMUM AMOUNTS.-THE MAXIMUM AMOUNT OF THE GRANT A STATE MAY
    RECEIVE UNDER THIS SECTION FOR ANY FISCAL YEAR IS-
          "(A) THE NUMBER OF CHILDREN WITH DISABILITIES IN THE STATE WHO
        ARE RECEIVING SPECIAL EDUCATION AND RELATED SERVICES-
  "(I) AGED 3 THROUGH 5 IF THE STATE IS ELIGIBLE FOR A GRANT UNDER
        SECTION 619; AND
  "(II) AGED 6 THROUGH 21; MULTIPLIED BY
          "(B) 40 PERCENT OF THE AVERAGE PER-PUPIL EXPENDITURE IN PUBLIC
        ELEMENTARY AND SECONDARY SCHOOLS IN THE UNITED STATES.
  "(B) OUTLYING AREAS AND FREELY ASSOCIATED STATES.-
      "(1) FUNDS RESERVED.-FROM THE AMOUNT APPROPRIATED FOR ANY FISCAL
    YEAR UNDER SUBSECTION (J), THE SECRETARY SHALL RESERVE NOT MORE THAN
    ONE PERCENT, WHICH SHALL BE USED-
          "(A) TO PROVIDE ASSISTANCE TO THE OUTLYING AREAS IN ACCORDANCE
        WITH THEIR RESPECTIVE POPULATIONS OF INDIVIDUALS AGED 3 THROUGH
        21; AND
          "(B) FOR FISCAL YEARS 1998 THROUGH 2001, TO CARRY OUT THE
        COMPETITION DESCRIBED IN PARAGRAPH (2), EXCEPT THAT THE AMOUNT
        RESERVED TO CARRY OUT THAT COMPETITION SHALL NOT EXCEED THE
        AMOUNT RESERVED FOR FISCAL YEAR 1996 FOR THE COMPETITION UNDER
        PART B OF THIS ACT DESCRIBED UNDER THE HEADING "SPECIAL
        EDUCATION" IN PUBLIC LAW 104-134.
      "(2) LIMITATION FOR FREELY ASSOCIATED STATES.-
          "(A) COMPETITIVE GRANTS.-THE SECRETARY SHALL USE FUNDS
        DESCRIBED IN PARAGRAPH (1)(B) TO AWARD GRANTS, ON A COMPETITIVE
        BASIS, TO GUAM, AMERICAN SAMOA, THE COMMONWEALTH OF THE NORTHERN
        MARIANA ISLANDS, AND THE FREELY ASSOCIATED STATES TO CARRY OUT
        THE PURPOSES OF THIS PART.
          "(B) AWARD BASIS.-THE SECRETARY SHALL AWARD GRANTS UNDER
        SUBPARAGRAPH (A) ON A COMPETITIVE BASIS, PURSUANT TO THE
        RECOMMENDATIONS OF THE PACIFIC REGION EDUCATIONAL LABORATORY IN
        HONOLULU, HAWAII. THOSE RECOMMENDATIONS SHALL BE MADE BY EXPERTS
        IN THE FIELD OF SPECIAL EDUCATION AND RELATED SERVICES.
          "(C) ASSISTANCE REQUIREMENTS.-ANY FREELY ASSOCIATED STATE THAT
        WISHES TO RECEIVE FUNDS UNDER THIS PART SHALL INCLUDE, IN ITS
        APPLICATION FOR ASSISTANCE-
  "(I) INFORMATION DEMONSTRATING THAT IT WILL MEET ALL CONDITIONS THAT
        APPLY TO STATES UNDER THIS PART;
  "(II) AN ASSURANCE THAT, NOTWITHSTANDING ANY OTHER PROVISION OF THIS
        PART, IT WILL USE THOSE FUNDS ONLY FOR THE DIRECT PROVISION OF
        SPECIAL EDUCATION AND RELATED SERVICES TO CHILDREN WITH
        DISABILITIES AND TO ENHANCE ITS CAPACITY TO MAKE A FREE
        APPROPRIATE PUBLIC EDUCATION AVAILABLE TO ALL CHILDREN WITH
        DISABILITIES;
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  "(III) THE IDENTITY OF THE SOURCE AND AMOUNT OF FUNDS, IN ADDITION TO
        FUNDS UNDER THIS PART, THAT IT WILL MAKE AVAILABLE TO ENSURE THAT
        A FREE APPROPRIATE PUBLIC EDUCATION IS AVAILABLE TO ALL CHILDREN
        WITH DISABILITIES WITHIN ITS JURISDICTION; AND
  "(IV) SUCH OTHER INFORMATION AND ASSURANCES AS THE SECRETARY MAY
        REQUIRE.
          "(D) TERMINATION OF ELIGIBILITY.-NOTWITHSTANDING ANY OTHER
        PROVISION OF LAW, THE FREELY ASSOCIATED STATES SHALL NOT RECEIVE
        ANY FUNDS UNDER THIS PART FOR ANY PROGRAM YEAR THAT BEGINS AFTER
        SEPTEMBER 30, 2001.
          "(E) ADMINISTRATIVE COSTS.-THE SECRETARY MAY PROVIDE NOT MORE
        THAN FIVE PERCENT OF THE AMOUNT RESERVED FOR GRANTS UNDER THIS
        PARAGRAPH TO PAY THE ADMINISTRATIVE COSTS OF THE PACIFIC REGION
        EDUCATIONAL LABORATORY UNDER SUBPARAGRAPH (B).
      "(3) LIMITATION.-AN OUTLYING AREA IS NOT ELIGIBLE FOR A COMPETITIVE
    AWARD UNDER PARAGRAPH (2) UNLESS IT RECEIVES ASSISTANCE UNDER
    PARAGRAPH (1)(A).
      "(4) SPECIAL RULE.-THE PROVISIONS OF PUBLIC LAW 95-134, PERMITTING
    THE CONSOLIDATION OF GRANTS BY THE OUTLYING AREAS, SHALL NOT APPLY TO
    FUNDS PROVIDED TO THOSE AREAS OR TO THE FREELY ASSOCIATED STATES
    UNDER THIS SECTION.
      "(5) ELIGIBILITY FOR DISCRETIONARY PROGRAMS.-THE FREELY ASSOCIATED
    STATES SHALL BE ELIGIBLE TO RECEIVE ASSISTANCE UNDER SUBPART 2 OF
    PART D OF THIS ACT UNTIL SEPTEMBER 30, 2001.
      "(6) DEFINITION.-AS USED IN THIS SUBSECTION, THE TERM 'FREELY
    ASSOCIATED STATES' MEANS THE REPUBLIC OF THE MARSHALL ISLANDS, THE
    FEDERATED STATES OF MICRONESIA, AND THE REPUBLIC OF PALAU.
  "(C) SECRETARY OF THE INTERIOR.-FROM THE AMOUNT APPROPRIATED FOR ANY
FISCAL YEAR UNDER SUBSECTION (J), THE SECRETARY SHALL RESERVE 1.226
PERCENT TO PROVIDE ASSISTANCE TO THE SECRETARY OF THE INTERIOR IN
ACCORDANCE WITH SUBSECTION (I).
  "(D) ALLOCATIONS TO STATES.-
      "(1) IN GENERAL.-AFTER RESERVING FUNDS FOR STUDIES AND EVALUATIONS
    UNDER SECTION 674(E), AND FOR PAYMENTS TO THE OUTLYING AREAS AND THE
    SECRETARY OF THE INTERIOR UNDER SUBSECTIONS (B) AND (C), THE
    SECRETARY SHALL ALLOCATE THE REMAINING AMOUNT AMONG THE STATES IN
    ACCORDANCE WITH PARAGRAPH (2) OR SUBSECTION (E), AS THE CASE MAY BE.
      "(2) INTERIM FORMULA.-EXCEPT AS PROVIDED IN SUBSECTION (E), THE
    SECRETARY SHALL ALLOCATE THE AMOUNT DESCRIBED IN PARAGRAPH (1) AMONG
    THE STATES IN ACCORDANCE WITH SECTION 611(A)(3), (4), AND (5) AND
    (B)(1), (2), AND (3) OF THIS ACT, AS IN EFFECT PRIOR TO THE ENACTMENT
    OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT AMENDMENTS OF
    1997, EXCEPT THAT THE DETERMINATION OF THE NUMBER OF CHILDREN WITH
    DISABILITIES RECEIVING SPECIAL EDUCATION AND RELATED SERVICES UNDER
    SUCH SECTION 611(A)(3) MAY, AT THE STATE'S DISCRETION, BE CALCULATED
    AS OF THE LAST FRIDAY IN OCTOBER OR AS OF DECEMBER 1 OF THE FISCAL
    YEAR FOR WHICH THE FUNDS ARE APPROPRIATED.
  "(E) PERMANENT FORMULA.-
      "(1) ESTABLISHMENT OF BASE YEAR.-THE SECRETARY SHALL ALLOCATE THE
    AMOUNT DESCRIBED IN SUBSECTION (D)(1) AMONG THE STATES IN ACCORDANCE
    WITH THIS SUBSECTION FOR EACH FISCAL YEAR BEGINNING WITH THE FIRST
    FISCAL YEAR FOR WHICH THE AMOUNT APPROPRIATED UNDER SUBSECTION (J) IS
    MORE THAN $4,924,672,200.
      "(2) USE OF BASE YEAR.-
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          "(A) DEFINITION.-AS USED IN THIS SUBSECTION, THE TERM 'BASE
        YEAR' MEANS THE FISCAL YEAR PRECEDING THE FIRST FISCAL YEAR IN
        WHICH THIS SUBSECTION APPLIES.
          "(B) SPECIAL RULE FOR USE OF BASE YEAR AMOUNT.-IF A STATE
        RECEIVED ANY FUNDS UNDER THIS SECTION FOR THE BASE YEAR ON THE
        BASIS OF CHILDREN AGED 3 THROUGH 5, BUT DOES NOT MAKE A FREE
        APPROPRIATE PUBLIC EDUCATION AVAILABLE TO ALL CHILDREN WITH
        DISABILITIES AGED 3 THROUGH 5 IN THE STATE IN ANY SUBSEQUENT
        FISCAL YEAR, THE SECRETARY SHALL COMPUTE THE STATE'S BASE YEAR
        AMOUNT, SOLELY FOR THE PURPOSE OF CALCULATING THE STATE'S
        ALLOCATION IN THAT SUBSEQUENT YEAR UNDER PARAGRAPH (3) OR (4), BY
        SUBTRACTING THE AMOUNT ALLOCATED TO THE STATE FOR THE BASE YEAR
        ON THE BASIS OF THOSE CHILDREN.
      "(3) INCREASE IN FUNDS.-IF THE AMOUNT AVAILABLE FOR ALLOCATIONS TO
    STATES UNDER PARAGRAPH (1) IS EQUAL TO OR GREATER THAN THE AMOUNT
    ALLOCATED TO THE STATES UNDER THIS PARAGRAPH FOR THE PRECEDING FISCAL
    YEAR, THOSE ALLOCATIONS SHALL BE CALCULATED AS FOLLOWS:
          "(A)(I) EXCEPT AS PROVIDED IN SUBPARAGRAPH (B), THE SECRETARY
        SHALL-
  "(I) ALLOCATE TO EACH STATE THE AMOUNT IT RECEIVED FOR THE BASE YEAR;
  "(II) ALLOCATE 85 PERCENT OF ANY REMAINING FUNDS TO STATES ON THE BASIS
        OF THEIR RELATIVE POPULATIONS OF CHILDREN AGED 3 THROUGH 21 WHO
        ARE OF THE SAME AGE AS CHILDREN WITH DISABILITIES FOR WHOM THE
        STATE ENSURES THE AVAILABILITY OF A FREE APPROPRIATE PUBLIC
        EDUCATION UNDER THIS PART; AND
  "(III) ALLOCATE 15 PERCENT OF THOSE REMAINING FUNDS TO STATES ON THE
        BASIS OF THEIR RELATIVE POPULATIONS OF CHILDREN DESCRIBED IN
        SUBCLAUSE (II) WHO ARE LIVING IN POVERTY.
          "(II) FOR THE PURPOSE OF MAKING GRANTS UNDER THIS PARAGRAPH,
        THE SECRETARY SHALL USE THE MOST RECENT POPULATION DATA,
        INCLUDING DATA ON CHILDREN LIVING IN POVERTY, THAT ARE AVAILABLE
        AND SATISFACTORY TO THE SECRETARY.
          "(B) NOTWITHSTANDING SUBPARAGRAPH (A), ALLOCATIONS UNDER THIS
        PARAGRAPH SHALL BE SUBJECT TO THE FOLLOWING:
  "(I) NO STATE'S ALLOCATION SHALL BE LESS THAN ITS ALLOCATION FOR THE
        PRECEDING FISCAL YEAR.
  "(II) NO STATE'S ALLOCATION SHALL BE LESS THAN THE GREATEST OF-
                  "(I) THE SUM OF-
                      "(AA) THE AMOUNT IT RECEIVED FOR THE BASE YEAR; AND
                      "(BB) ONE THIRD OF ONE PERCENT OF THE AMOUNT BY
                    WHICH THE AMOUNT APPROPRIATED UNDER SUBSECTION (J)
                    EXCEEDS THE AMOUNT APPROPRIATED UNDER THIS SECTION
                    FOR THE BASE YEAR;
                  "(II) THE SUM OF-
                      "(AA) THE AMOUNT IT RECEIVED FOR THE PRECEDING
                    FISCAL YEAR; AND
                      "(BB) THAT AMOUNT MULTIPLIED BY THE PERCENTAGE BY
                    WHICH THE INCREASE IN THE FUNDS APPROPRIATED FROM THE
                    PRECEDING FISCAL YEAR EXCEEDS 1.5 PERCENT; OR
                  "(III) THE SUM OF-
                      "(AA) THE AMOUNT IT RECEIVED FOR THE PRECEDING
                    FISCAL YEAR; AND
                      "(BB) THAT AMOUNT MULTIPLIED BY 90 PERCENT OF THE
                    PERCENTAGE INCREASE IN THE AMOUNT APPROPRIATED FROM
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                    THE PRECEDING FISCAL YEAR.
  "(III) NOTWITHSTANDING CLAUSE (II), NO STATE'S ALLOCATION UNDER THIS
                    PARAGRAPH SHALL EXCEED THE SUM OF-
                  "(I) THE AMOUNT IT RECEIVED FOR THE PRECEDING FISCAL
                YEAR; AND
                  "(II) THAT AMOUNT MULTIPLIED BY THE SUM OF 1.5 PERCENT
                AND THE PERCENTAGE INCREASE IN THE AMOUNT APPROPRIATED.
          "(C) IF THE AMOUNT AVAILABLE FOR ALLOCATIONS UNDER THIS
        PARAGRAPH IS INSUFFICIENT TO PAY THOSE ALLOCATIONS IN FULL, THOSE
        ALLOCATIONS SHALL BE RATABLY REDUCED, SUBJECT TO SUBPARAGRAPH
        (B)(I).
      "(4) DECREASE IN FUNDS.-IF THE AMOUNT AVAILABLE FOR ALLOCATIONS TO
    STATES UNDER PARAGRAPH (1) IS LESS THAN THE AMOUNT ALLOCATED TO THE
    STATES UNDER THIS SECTION FOR THE PRECEDING FISCAL YEAR, THOSE
    ALLOCATIONS SHALL BE CALCULATED AS FOLLOWS:
          "(A) IF THE AMOUNT AVAILABLE FOR ALLOCATIONS IS GREATER THAN
        THE AMOUNT ALLOCATED TO THE STATES FOR THE BASE YEAR, EACH STATE
        SHALL BE ALLOCATED THE SUM OF-
  "(I) THE AMOUNT IT RECEIVED FOR THE BASE YEAR; AND
  "(II) AN AMOUNT THAT BEARS THE SAME RELATION TO ANY REMAINING FUNDS AS
        THE INCREASE THE STATE RECEIVED FOR THE PRECEDING FISCAL YEAR
        OVER THE BASE YEAR BEARS TO THE TOTAL OF ALL SUCH INCREASES FOR
        ALL STATES.
          "(B)(I) IF THE AMOUNT AVAILABLE FOR ALLOCATIONS IS EQUAL TO OR
        LESS THAN THE AMOUNT ALLOCATED TO THE STATES FOR THE BASE YEAR,
        EACH STATE SHALL BE ALLOCATED THE AMOUNT IT RECEIVED FOR THE BASE
        YEAR.
          "(II) IF THE AMOUNT AVAILABLE IS INSUFFICIENT TO MAKE THE
        ALLOCATIONS DESCRIBED IN CLAUSE (I), THOSE ALLOCATIONS SHALL BE
        RATABLY REDUCED.
  "(F) STATE-LEVEL ACTIVITIES.-
      "(1) GENERAL.-
          "(A) EACH STATE MAY RETAIN NOT MORE THAN THE AMOUNT DESCRIBED
        IN SUBPARAGRAPH (B) FOR ADMINISTRATION AND OTHER STATE-LEVEL
        ACTIVITIES IN ACCORDANCE WITH PARAGRAPHS (2) AND (3).
          "(B) FOR EACH FISCAL YEAR, THE SECRETARY SHALL DETERMINE AND
        REPORT TO THE STATE EDUCATIONAL AGENCY AN AMOUNT THAT IS 25
        PERCENT OF THE AMOUNT THE STATE RECEIVED UNDER THIS SECTION FOR
        FISCAL YEAR 1997, CUMULATIVELY ADJUSTED BY THE SECRETARY FOR EACH
        SUCCEEDING FISCAL YEAR BY THE LESSER OF-
  "(I) THE PERCENTAGE INCREASE, IF ANY, FROM THE PRECEDING FISCAL YEAR IN
        THE STATE'S ALLOCATION UNDER THIS SECTION; OR
  "(II) THE RATE OF INFLATION, AS MEASURED BY THE PERCENTAGE INCREASE, IF
        ANY, FROM THE PRECEDING FISCAL YEAR IN THE CONSUMER PRICE INDEX
        FOR ALL URBAN CONSUMERS, PUBLISHED BY THE BUREAU OF LABOR
        STATISTICS OF THE DEPARTMENT OF LABOR.
          "(C) A STATE MAY USE FUNDS IT RETAINS UNDER SUBPARAGRAPH (A)
        WITHOUT REGARD TO-
  "(I) THE PROHIBITION ON COMMINGLING OF FUNDS IN SECTION 612(A)(18)(B);
        AND
  "(II)  THE PROHIBITION ON SUPPLANTING OTHER FUNDS IN SECTION
        612(A)(18)(C).
      "(2) STATE ADMINISTRATION.-
          "(A) FOR THE PURPOSE OF ADMINISTERING THIS PART, INCLUDING
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        SECTION 619 (INCLUDING THE COORDINATION OF ACTIVITIES UNDER THIS
        PART WITH, AND PROVIDING TECHNICAL ASSISTANCE TO, OTHER PROGRAMS
        THAT PROVIDE SERVICES TO CHILDREN WITH DISABILITIES)-
  "(I) EACH STATE MAY USE NOT MORE THAN TWENTY PERCENT OF THE MAXIMUM
        AMOUNT IT MAY RETAIN UNDER PARAGRAPH (1)(A) FOR ANY FISCAL YEAR
        OR $500,000 (ADJUSTED BY THE CUMULATIVE RATE OF INFLATION SINCE
        FISCAL YEAR 1998, AS MEASURED BY THE PERCENTAGE INCREASE, IF ANY,
        IN THE CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS, PUBLISHED BY
        THE BUREAU OF LABOR STATISTICS OF THE DEPARTMENT OF LABOR),
        WHICHEVER IS GREATER; AND
  "(II) EACH OUTLYING AREA MAY USE UP TO FIVE PERCENT OF THE AMOUNT IT
        RECEIVES UNDER THIS SECTION FOR ANY FISCAL YEAR OR $35,000,
        WHICHEVER IS GREATER.
          "(B) FUNDS DESCRIBED IN SUBPARAGRAPH (A) MAY ALSO BE USED FOR
        THE ADMINISTRATION OF PART C OF THIS ACT, IF THE STATE
        EDUCATIONAL AGENCY IS THE LEAD AGENCY FOR THE STATE UNDER THAT
        PART.
      "(3) OTHER STATE-LEVEL ACTIVITIES.-EACH STATE SHALL USE ANY FUNDS
    IT RETAINS UNDER PARAGRAPH (1) AND DOES NOT USE FOR ADMINISTRATION
    UNDER PARAGRAPH (2) FOR ANY OF THE FOLLOWING:
          "(A) SUPPORT AND DIRECT SERVICES, INCLUDING TECHNICAL
        ASSISTANCE AND PERSONNEL DEVELOPMENT AND TRAINING.
          "(B) ADMINISTRATIVE COSTS OF MONITORING AND COMPLAINT
        INVESTIGATION, BUT ONLY TO THE EXTENT THAT THOSE COSTS EXCEED THE
        COSTS INCURRED FOR THOSE ACTIVITIES DURING FISCAL YEAR 1985.
          "(C) TO ESTABLISH AND IMPLEMENT THE MEDIATION PROCESS REQUIRED
        BY SECTION 615(E), INCLUDING PROVIDING FOR THE COSTS OF MEDIATORS
        AND SUPPORT PERSONNEL.
          "(D) TO ASSIST LOCAL EDUCATIONAL AGENCIES IN MEETING PERSONNEL
        SHORTAGES.
          "(E) TO DEVELOP A STATE IMPROVEMENT PLAN UNDER SUBPART 1 OF
        PART D.
          "(F) ACTIVITIES AT THE STATE AND LOCAL LEVELS TO MEET THE
        PERFORMANCE GOALS ESTABLISHED BY THE STATE UNDER  SECTION
        612(A)(16) AND TO SUPPORT IMPLEMENTATION OF THE STATE IMPROVEMENT
        PLAN UNDER SUBPART 1 OF PART D IF THE STATE RECEIVES FUNDS UNDER
        THAT SUBPART.
          "(G) TO SUPPLEMENT OTHER AMOUNTS USED TO DEVELOP AND IMPLEMENT
        A STATEWIDE COORDINATED SERVICES SYSTEM DESIGNED TO IMPROVE
        RESULTS FOR CHILDREN AND FAMILIES, INCLUDING CHILDREN WITH
        DISABILITIES AND THEIR FAMILIES, BUT NOT TO EXCEED ONE PERCENT OF
        THE AMOUNT RECEIVED BY THE STATE UNDER THIS SECTION. THIS SYSTEM
        SHALL BE COORDINATED WITH AND, TO THE EXTENT APPROPRIATE, BUILD
        ON THE SYSTEM OF COORDINATED SERVICES DEVELOPED BY THE STATE
        UNDER PART C OF THIS ACT.
          "(H) FOR SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES FOR THE
        PURPOSES DESCRIBED IN PARAGRAPH (4)(A).
      "(4)(A) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES FOR
    CAPACITY-BUILDING AND IMPROVEMENT.-IN ANY FISCAL YEAR IN WHICH THE
    PERCENTAGE INCREASE IN THE STATE'S ALLOCATION UNDER THIS SECTION
    EXCEEDS THE RATE OF INFLATION (AS MEASURED BY THE PERCENTAGE
    INCREASE, IF ANY, FROM THE PRECEDING FISCAL YEAR IN THE CONSUMER
    PRICE INDEX FOR ALL URBAN CONSUMERS, PUBLISHED BY THE BUREAU OF LABOR
    STATISTICS OF THE DEPARTMENT OF LABOR), EACH STATE SHALL RESERVE,
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    FROM ITS ALLOCATION UNDER THIS SECTION, THE AMOUNT DESCRIBED IN
    SUBPARAGRAPH (B) TO MAKE SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES,
    UNLESS THAT AMOUNT IS LESS THAN $100,000, TO ASSIST THEM IN PROVIDING
    DIRECT SERVICES AND IN MAKING SYSTEMIC CHANGE TO IMPROVE RESULTS FOR
    CHILDREN WITH DISABILITIES THROUGH ONE OR MORE OF THE FOLLOWING:
          "(I) DIRECT SERVICES, INCLUDING ALTERNATIVE PROGRAMMING FOR
        CHILDREN WHO HAVE BEEN EXPELLED FROM SCHOOL, AND SERVICES FOR
        CHILDREN IN CORRECTIONAL FACILITIES, CHILDREN ENROLLED IN
        STATE-OPERATED OR STATE-SUPPORTED SCHOOLS, AND CHILDREN IN
        CHARTER SCHOOLS.
          "(II) ADDRESSING NEEDS OR CARRYING OUT IMPROVEMENT STRATEGIES
        IDENTIFIED IN THE STATE'S IMPROVEMENT PLAN UNDER SUBPART 1 OF
        PART D.
          "(III) ADOPTING PROMISING PRACTICES, MATERIALS, AND TECHNOLOGY,
        BASED ON KNOWLEDGE DERIVED FROM EDUCATION RESEARCH AND OTHER
        SOURCES.
          "(IV) ESTABLISHING, EXPANDING, OR IMPLEMENTING INTERAGENCY
        AGREEMENTS AND ARRANGEMENTS BETWEEN LOCAL  EDUCATIONAL AGENCIES
        AND OTHER AGENCIES OR ORGANIZATIONS CONCERNING THE PROVISION OF
        SERVICES TO CHILDREN WITH DISABILITIES AND THEIR FAMILIES.
          "(V) INCREASING COOPERATIVE PROBLEM-SOLVING BETWEEN PARENTS AND
        SCHOOL PERSONNEL AND PROMOTING THE USE OF ALTERNATIVE DISPUTE
        RESOLUTION.
      "(B) MAXIMUM SUBGRANT.-FOR EACH FISCAL YEAR, THE AMOUNT REFERRED TO
    IN SUBPARAGRAPH (A) IS-
          "(I) THE MAXIMUM AMOUNT THE STATE WAS ALLOWED TO RETAIN UNDER
        PARAGRAPH (1)(A) FOR THE PRIOR FISCAL YEAR, OR FOR FISCAL YEAR
        1998, 25 PERCENT OF THE STATE'S ALLOCATION FOR FISCAL YEAR 1997
        UNDER THIS SECTION; MULTIPLIED BY
          "(II) THE DIFFERENCE BETWEEN THE PERCENTAGE INCREASE IN THE
        STATE'S ALLOCATION UNDER THIS SECTION AND THE RATE OF INFLATION,
        AS MEASURED BY THE PERCENTAGE INCREASE, IF ANY, FROM THE
        PRECEDING FISCAL YEAR IN THE CONSUMER PRICE INDEX FOR ALL URBAN
        CONSUMERS, PUBLISHED BY THE BUREAU OF LABOR STATISTICS OF THE
        DEPARTMENT OF LABOR.
      "(5) REPORT ON USE OF FUNDS.-AS PART OF THE INFORMATION REQUIRED TO
    BE SUBMITTED TO THE SECRETARY UNDER SECTION 612, EACH STATE SHALL
    ANNUALLY DESCRIBE-
          "(A) HOW AMOUNTS RETAINED UNDER PARAGRAPH (1) WILL BE USED TO
        MEET THE REQUIREMENTS OF THIS PART;
          "(B) HOW THOSE AMOUNTS WILL BE ALLOCATED AMONG THE ACTIVITIES
        DESCRIBED IN PARAGRAPHS (2) AND (3) TO MEET STATE PRIORITIES
        BASED ON INPUT FROM LOCAL EDUCATIONAL AGENCIES; AND
          "(C) THE PERCENTAGE OF THOSE AMOUNTS, IF ANY, THAT WILL BE
        DISTRIBUTED TO LOCAL EDUCATIONAL AGENCIES BY FORMULA.
  "(G) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES.-
      "(1) SUBGRANTS REQUIRED.-EACH STATE THAT RECEIVES A GRANT UNDER
    THIS SECTION FOR ANY FISCAL YEAR SHALL DISTRIBUTE ANY FUNDS IT DOES
    NOT RETAIN UNDER SUBSECTION (F) (AT LEAST 75 PERCENT OF THE GRANT
    FUNDS) TO LOCAL EDUCATIONAL AGENCIES IN THE STATE THAT HAVE
    ESTABLISHED THEIR ELIGIBILITY UNDER SECTION 613, AND TO STATE
    AGENCIES THAT RECEIVED FUNDS UNDER SECTION 614A(A) OF THIS ACT FOR
    FISCAL YEAR 1997, AS THEN IN EFFECT, AND HAVE ESTABLISHED THEIR
    ELIGIBILITY UNDER SECTION 613, FOR USE IN ACCORDANCE WITH THIS PART.
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      "(2) ALLOCATIONS TO LOCAL EDUCATIONAL AGENCIES.-
          "(A) INTERIM PROCEDURE.-FOR EACH FISCAL YEAR FOR WHICH FUNDS
        ARE ALLOCATED TO STATES UNDER SUBSECTION (D)(2), EACH STATE SHALL
        ALLOCATE FUNDS UNDER PARAGRAPH (1) IN ACCORDANCE WITH SECTION
        611(D) OF THIS ACT, AS IN EFFECT PRIOR TO THE ENACTMENT OF THE
        INDIVIDUALS WITH DISABILITIES EDUCATION ACT AMENDMENTS OF 1997.
          "(B) PERMANENT PROCEDURE.-FOR EACH FISCAL YEAR FOR WHICH FUNDS
        ARE ALLOCATED TO STATES UNDER SUBSECTION (E), EACH STATE SHALL
        ALLOCATE FUNDS UNDER PARAGRAPH (1) AS FOLLOWS:
  "(I) BASE PAYMENTS.-THE STATE SHALL FIRST AWARD EACH AGENCY DESCRIBED
        IN PARAGRAPH (1) THE AMOUNT THAT AGENCY WOULD HAVE RECEIVED UNDER
        THIS SECTION FOR THE BASE YEAR, AS DEFINED IN SUBSECTION
        (E)(2)(A), IF THE STATE HAD DISTRIBUTED 75 PERCENT OF ITS GRANT
        FOR THAT YEAR UNDER SECTION 611(D), AS THEN IN EFFECT.
  "(II) ALLOCATION OF REMAINING FUNDS.-AFTER MAKING ALLOCATIONS UNDER
        CLAUSE (I), THE STATE SHALL-
                  "(I) ALLOCATE 85 PERCENT OF ANY REMAINING FUNDS TO
                THOSE AGENCIES ON THE BASIS OF THE RELATIVE NUMBERS OF
                CHILDREN ENROLLED IN PUBLIC AND PRIVATE ELEMENTARY AND
                SECONDARY SCHOOLS WITHIN THE AGENCY'S JURISDICTION; AND
                  "(II) ALLOCATE 15 PERCENT OF THOSE REMAINING FUNDS TO
                THOSE AGENCIES IN ACCORDANCE WITH THEIR RELATIVE NUMBERS
                OF CHILDREN LIVING IN POVERTY, AS DETERMINED BY THE STATE
                EDUCATIONAL AGENCY.
      "(3) FORMER CHAPTER 1 STATE AGENCIES.-
          "(A) TO THE EXTENT NECESSARY, THE STATE-
  "(I) SHALL USE FUNDS THAT ARE AVAILABLE UNDER SUBSECTION (F)(1)(A) TO
        ENSURE THAT EACH STATE AGENCY THAT RECEIVED FISCAL YEAR 1994
        FUNDS UNDER SUBPART 2 OF PART D OF CHAPTER 1 OF TITLE I OF THE
        ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 RECEIVES, FROM THE
        COMBINATION OF FUNDS UNDER SUBSECTION (F)(1)(A) AND FUNDS
        PROVIDED UNDER PARAGRAPH (1) OF THIS SUBSECTION, AN AMOUNT EQUAL
        TO-
                  "(I) THE NUMBER OF CHILDREN WITH DISABILITIES, AGED 6
                THROUGH 21, TO WHOM THE AGENCY WAS PROVIDING SPECIAL
                EDUCATION AND RELATED SERVICES ON DECEMBER 1 OF THE
                FISCAL YEAR FOR WHICH THE FUNDS WERE APPROPRIATED,
                SUBJECT TO THE LIMITATION IN SUBPARAGRAPH (B); MULTIPLIED
                BY
                  "(II) THE PER-CHILD AMOUNT PROVIDED UNDER SUCH SUBPART
                FOR FISCAL YEAR 1994; AND
  "(II) MAY USE THOSE FUNDS TO ENSURE THAT EACH LOCAL EDUCATIONAL AGENCY
                THAT RECEIVED FISCAL YEAR 1994 FUNDS UNDER THAT SUBPART
                FOR CHILDREN WHO HAD TRANSFERRED FROM A STATE-OPERATED OR
                STATE-SUPPORTED SCHOOL OR PROGRAM ASSISTED UNDER THAT
                SUBPART RECEIVES, FROM THE COMBINATION OF FUNDS AVAILABLE
                UNDER SUBSECTION (F)(1)(A) AND FUNDS PROVIDED UNDER
                PARAGRAPH (1) OF THIS SUBSECTION, AN AMOUNT FOR EACH SUCH
                CHILD, AGED 3 THROUGH 21 TO WHOM THE AGENCY WAS PROVIDING
                SPECIAL EDUCATION AND RELATED SERVICES ON DECEMBER 1 OF
                THE FISCAL YEAR FOR WHICH THE FUNDS WERE APPROPRIATED,
                EQUAL TO THE PER-CHILD AMOUNT THE AGENCY RECEIVED UNDER
                THAT SUBPART FOR FISCAL YEAR 1994.
          "(B) THE NUMBER OF CHILDREN COUNTED UNDER SUBPARAGRAPH
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        (A)(I)(I) SHALL NOT EXCEED THE NUMBER OF CHILDREN AGED 3 THROUGH
        21 FOR WHOM THE AGENCY RECEIVED FISCAL YEAR 1994 FUNDS UNDER
        SUBPART 2 OF PART D OF CHAPTER 1 OF TITLE I OF THE ELEMENTARY AND
        SECONDARY EDUCATION ACT OF 1965.
      "(4) REALLOCATION OF FUNDS.-IF A STATE EDUCATIONAL AGENCY
    DETERMINES THAT A LOCAL EDUCATIONAL AGENCY IS ADEQUATELY PROVIDING A
    FREE APPROPRIATE PUBLIC EDUCATION TO ALL CHILDREN WITH DISABILITIES
    RESIDING IN THE AREA SERVED BY THAT AGENCY WITH STATE AND LOCAL
    FUNDS, THE STATE EDUCATIONAL AGENCY MAY REALLOCATE ANY PORTION OF THE
    FUNDS UNDER THIS PART THAT ARE NOT NEEDED BY THAT LOCAL AGENCY TO
    PROVIDE A FREE APPROPRIATE PUBLIC EDUCATION TO OTHER LOCAL
    EDUCATIONAL AGENCIES IN THE STATE THAT ARE NOT ADEQUATELY PROVIDING
    SPECIAL EDUCATION AND RELATED SERVICES TO ALL CHILDREN WITH
    DISABILITIES RESIDING IN THE AREAS THEY SERVE.
  "(H) DEFINITIONS.-FOR THE PURPOSE OF THIS SECTION-
      "(1) THE TERM 'AVERAGE PER-PUPIL EXPENDITURE IN PUBLIC ELEMENTARY
    AND SECONDARY SCHOOLS IN THE UNITED STATES' MEANS-
          "(A) WITHOUT REGARD TO THE SOURCE OF FUNDS-
  "(I) THE AGGREGATE CURRENT EXPENDITURES, DURING THE SECOND FISCAL YEAR
        PRECEDING THE FISCAL YEAR FOR WHICH THE DETERMINATION IS MADE
        (OR, IF SATISFACTORY DATA FOR THAT YEAR ARE NOT AVAILABLE, DURING
        THE MOST RECENT PRECEDING FISCAL YEAR FOR WHICH SATISFACTORY DATA
        ARE AVAILABLE) OF ALL LOCAL EDUCATIONAL AGENCIES IN THE 50 STATES
        AND THE DISTRICT OF COLUMBIA); PLUS
  "(II)  ANY DIRECT EXPENDITURES BY THE STATE FOR THE OPERATION OF THOSE
        AGENCIES; DIVIDED BY
          "(B) THE AGGREGATE NUMBER OF CHILDREN IN AVERAGE DAILY
        ATTENDANCE TO WHOM THOSE AGENCIES PROVIDED FREE PUBLIC EDUCATION
        DURING THAT PRECEDING YEAR; AND
      "(2) THE TERM 'STATE' MEANS EACH OF THE 50 STATES, THE DISTRICT OF
    COLUMBIA, AND THE COMMONWEALTH OF PUERTO RICO.
  "(I) USE OF AMOUNTS BY SECRETARY OF THE INTERIOR.-
      "(1) PROVISION OF AMOUNTS FOR ASSISTANCE.-
          "(A) IN GENERAL.-THE SECRETARY OF EDUCATION SHALL PROVIDE
        AMOUNTS TO THE SECRETARY OF THE INTERIOR TO MEET THE NEED FOR
        ASSISTANCE FOR THE EDUCATION OF CHILDREN WITH DISABILITIES ON
        RESERVATIONS AGED 5 TO 21, INCLUSIVE, ENROLLED IN ELEMENTARY AND
        SECONDARY SCHOOLS FOR INDIAN CHILDREN OPERATED OR FUNDED BY THE
        SECRETARY OF THE INTERIOR. THE AMOUNT OF SUCH PAYMENT FOR ANY
        FISCAL YEAR SHALL BE EQUAL TO 80 PERCENT OF THE AMOUNT ALLOTTED
        UNDER SUBSECTION (C) FOR THAT FISCAL YEAR.
          "(B) CALCULATION OF NUMBER OF CHILDREN.-IN THE CASE OF INDIAN
        STUDENTS AGED 3 TO 5, INCLUSIVE, WHO ARE ENROLLED IN PROGRAMS
        AFFILIATED WITH THE BUREAU OF INDIAN AFFAIRS (HEREAFTER IN THIS
        SUBSECTION REFERRED TO AS 'BIA') SCHOOLS AND THAT ARE REQUIRED BY
        THE STATES IN WHICH SUCH SCHOOLS ARE LOCATED TO ATTAIN OR
        MAINTAIN STATE ACCREDITATION, AND WHICH SCHOOLS HAVE SUCH
        ACCREDITATION PRIOR TO THE DATE OF ENACTMENT OF THE INDIVIDUALS
        WITH DISABILITIES EDUCATION ACT AMENDMENTS OF 1991, THE SCHOOL
        SHALL BE ALLOWED TO COUNT THOSE CHILDREN FOR THE PURPOSE OF
        DISTRIBUTION OF THE FUNDS PROVIDED UNDER THIS PARAGRAPH TO THE
        SECRETARY OF THE INTERIOR. THE SECRETARY OF THE INTERIOR SHALL BE
        RESPONSIBLE FOR MEETING ALL OF THE REQUIREMENTS OF THIS PART FOR
        THESE CHILDREN, IN ACCORDANCE WITH PARAGRAPH (2).
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          "(C) ADDITIONAL REQUIREMENT.-WITH RESPECT TO ALL OTHER CHILDREN
        AGED 3 TO 21, INCLUSIVE, ON RESERVATIONS, THE STATE EDUCATIONAL
        AGENCY SHALL BE RESPONSIBLE FOR  ENSURING THAT ALL OF THE
        REQUIREMENTS OF THIS PART ARE IMPLEMENTED.
      "(2) SUBMISSION OF INFORMATION.-THE SECRETARY OF EDUCATION MAY
    PROVIDE THE SECRETARY OF THE INTERIOR AMOUNTS UNDER PARAGRAPH (1) FOR
    A FISCAL YEAR ONLY IF THE SECRETARY OF THE INTERIOR SUBMITS TO THE
    SECRETARY OF EDUCATION INFORMATION THAT-
          "(A) DEMONSTRATES THAT THE DEPARTMENT OF THE INTERIOR MEETS THE
        APPROPRIATE REQUIREMENTS, AS DETERMINED BY THE SECRETARY OF
        EDUCATION, OF SECTIONS 612 (INCLUDING MONITORING AND EVALUATION
        ACTIVITIES) AND 613;
          "(B) INCLUDES A DESCRIPTION OF HOW THE SECRETARY OF THE
        INTERIOR WILL COORDINATE THE PROVISION OF SERVICES  UNDER THIS
        PART WITH LOCAL EDUCATIONAL AGENCIES, TRIBES AND TRIBAL
        ORGANIZATIONS, AND OTHER PRIVATE AND FEDERAL SERVICE PROVIDERS;
          "(C) INCLUDES AN ASSURANCE THAT THERE ARE PUBLIC HEARINGS,
        ADEQUATE NOTICE OF SUCH HEARINGS, AND AN OPPORTUNITY FOR COMMENT
        AFFORDED TO MEMBERS OF TRIBES, TRIBAL GOVERNING BODIES, AND
        AFFECTED LOCAL SCHOOL BOARDS BEFORE THE ADOPTION OF THE POLICIES,
        PROGRAMS, AND PROCEDURES DESCRIBED IN SUBPARAGRAPH (A);
          "(D) INCLUDES AN ASSURANCE THAT THE SECRETARY OF THE INTERIOR
        WILL PROVIDE SUCH INFORMATION AS THE SECRETARY OF EDUCATION MAY
        REQUIRE TO COMPLY WITH SECTION 618;
          "(E) INCLUDES AN ASSURANCE THAT THE SECRETARY OF THE INTERIOR
        AND THE SECRETARY OF HEALTH AND HUMAN SERVICES HAVE ENTERED INTO
        A MEMORANDUM OF AGREEMENT, TO BE PROVIDED TO THE SECRETARY OF
        EDUCATION, FOR THE COORDINATION OF SERVICES, RESOURCES, AND
        PERSONNEL BETWEEN THEIR RESPECTIVE FEDERAL, STATE, AND LOCAL
        OFFICES AND WITH STATE AND LOCAL EDUCATIONAL AGENCIES AND OTHER
        ENTITIES TO FACILITATE THE PROVISION OF SERVICES TO INDIAN
        CHILDREN WITH DISABILITIES RESIDING ON OR NEAR RESERVATIONS (SUCH
        AGREEMENT SHALL PROVIDE FOR THE APPORTIONMENT OF RESPONSIBILITIES
        AND COSTS INCLUDING, BUT NOT LIMITED TO, CHILD FIND, EVALUATION,
        DIAGNOSIS, REMEDIATION OR THERAPEUTIC MEASURES, AND (WHERE
        APPROPRIATE) EQUIPMENT AND MEDICAL OR PERSONAL SUPPLIES AS NEEDED
        FOR A CHILD TO REMAIN IN SCHOOL OR A PROGRAM); AND
          "(F) INCLUDES AN ASSURANCE THAT THE DEPARTMENT OF THE INTERIOR
        WILL COOPERATE WITH THE DEPARTMENT OF EDUCATION IN ITS EXERCISE
        OF MONITORING AND OVERSIGHT OF THIS APPLICATION, AND ANY
        AGREEMENTS ENTERED INTO BETWEEN THE SECRETARY OF THE INTERIOR AND
        OTHER ENTITIES UNDER THIS PART, AND WILL FULFILL ITS DUTIES UNDER
        THIS PART.
    SECTION 616(A) SHALL APPLY TO THE INFORMATION DESCRIBED IN THIS
    PARAGRAPH.
      "(3) PAYMENTS FOR EDUCATION AND SERVICES FOR INDIAN CHILDREN WITH
    DISABILITIES AGED 3 THROUGH 5.-
          "(A) IN GENERAL.-WITH FUNDS APPROPRIATED UNDER SUBSECTION (J),
        THE SECRETARY OF EDUCATION SHALL MAKE PAYMENTS TO THE SECRETARY
        OF THE INTERIOR TO BE DISTRIBUTED TO TRIBES OR TRIBAL
        ORGANIZATIONS (AS DEFINED UNDER SECTION 4 OF THE INDIAN
        SELF-DETERMINATION AND EDUCATION ASSISTANCE ACT) OR CONSORTIA OF
        THE ABOVE TO PROVIDE FOR THE COORDINATION OF ASSISTANCE FOR
        SPECIAL EDUCATION AND RELATED SERVICES FOR CHILDREN WITH
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        DISABILITIES AGED 3 THROUGH 5 ON RESERVATIONS SERVED BY
        ELEMENTARY AND SECONDARY SCHOOLS FOR INDIAN CHILDREN OPERATED OR
        FUNDED BY THE DEPARTMENT OF THE INTERIOR. THE AMOUNT OF SUCH
        PAYMENTS UNDER SUBPARAGRAPH (B) FOR ANY FISCAL YEAR SHALL BE
        EQUAL TO 20 PERCENT OF THE AMOUNT ALLOTTED UNDER SUBSECTION (C).
          "(B) DISTRIBUTION OF FUNDS.-THE SECRETARY OF THE INTERIOR SHALL
        DISTRIBUTE THE TOTAL AMOUNT OF THE PAYMENT UNDER SUBPARAGRAPH (A)
        BY ALLOCATING TO EACH TRIBE OR TRIBAL ORGANIZATION AN AMOUNT
        BASED ON THE NUMBER OF CHILDREN WITH DISABILITIES AGES 3 THROUGH
        5 RESIDING ON RESERVATIONS AS REPORTED ANNUALLY, DIVIDED BY THE
        TOTAL OF THOSE CHILDREN SERVED BY ALL TRIBES OR TRIBAL
        ORGANIZATIONS.
          "(C) SUBMISSION OF INFORMATION.-TO RECEIVE A PAYMENT UNDER THIS
        PARAGRAPH, THE TRIBE OR TRIBAL ORGANIZATION SHALL SUBMIT SUCH
        FIGURES TO THE SECRETARY OF THE INTERIOR AS REQUIRED TO DETERMINE
        THE AMOUNTS TO BE ALLOCATED UNDER SUBPARAGRAPH (B). THIS
        INFORMATION SHALL BE COMPILED AND SUBMITTED TO THE SECRETARY OF
        EDUCATION.
          "(D) USE OF FUNDS.-THE FUNDS RECEIVED BY A TRIBE OR TRIBAL
        ORGANIZATION SHALL BE USED TO ASSIST IN CHILD FIND, SCREENING,
        AND OTHER PROCEDURES FOR THE EARLY IDENTIFICATION OF CHILDREN
        AGED 3 THROUGH 5, PARENT TRAINING, AND THE PROVISION OF DIRECT
        SERVICES. THESE ACTIVITIES MAY BE CARRIED OUT DIRECTLY OR THROUGH
        CONTRACTS OR COOPERATIVE AGREEMENTS WITH THE BIA, LOCAL
        EDUCATIONAL AGENCIES, AND OTHER PUBLIC OR PRIVATE NONPROFIT
        ORGANIZATIONS. THE TRIBE OR TRIBAL ORGANIZATION IS ENCOURAGED TO
        INVOLVE INDIAN PARENTS IN THE DEVELOPMENT AND IMPLEMENTATION OF
        THESE ACTIVITIES. THE ABOVE ENTITIES SHALL, AS APPROPRIATE, MAKE
        REFERRALS TO LOCAL, STATE, OR FEDERAL ENTITIES FOR THE PROVISION
        OF SERVICES OR FURTHER DIAGNOSIS.
          "(E) BIENNIAL REPORT.-TO BE ELIGIBLE TO RECEIVE A GRANT
        PURSUANT TO SUBPARAGRAPH (A), THE TRIBE OR TRIBAL ORGANIZATION
        SHALL PROVIDE TO THE SECRETARY OF THE INTERIOR A BIENNIAL REPORT
        OF ACTIVITIES UNDERTAKEN UNDER THIS PARAGRAPH, INCLUDING THE
        NUMBER OF CONTRACTS AND COOPERATIVE AGREEMENTS ENTERED INTO, THE
        NUMBER OF CHILDREN CONTACTED AND RECEIVING SERVICES FOR EACH
        YEAR, AND THE ESTIMATED NUMBER OF CHILDREN NEEDING SERVICES
        DURING THE 2 YEARS FOLLOWING THE ONE IN WHICH THE REPORT IS MADE.
        THE  SECRETARY OF THE INTERIOR SHALL INCLUDE A SUMMARY OF THIS
        INFORMATION ON A BIENNIAL BASIS IN THE REPORT TO THE SECRETARY OF
        EDUCATION REQUIRED UNDER THIS SUBSECTION. THE SECRETARY OF
        EDUCATION MAY REQUIRE ANY ADDITIONAL INFORMATION FROM THE
        SECRETARY OF THE INTERIOR.
          "(F) PROHIBITIONS.-NONE OF THE FUNDS ALLOCATED UNDER THIS
        PARAGRAPH MAY BE USED BY THE SECRETARY OF THE INTERIOR FOR
        ADMINISTRATIVE PURPOSES, INCLUDING CHILD COUNT AND THE PROVISION
        OF TECHNICAL ASSISTANCE.
      "(4) PLAN FOR COORDINATION OF SERVICES.-THE SECRETARY OF THE
    INTERIOR SHALL DEVELOP AND IMPLEMENT A PLAN FOR THE COORDINATION OF
    SERVICES FOR ALL INDIAN CHILDREN WITH DISABILITIES RESIDING ON
    RESERVATIONS COVERED UNDER THIS ACT. SUCH PLAN SHALL PROVIDE FOR THE
    COORDINATION OF SERVICES BENEFITING THESE CHILDREN FROM WHATEVER
    SOURCE, INCLUDING TRIBES, THE INDIAN HEALTH SERVICE, OTHER BIA
    DIVISIONS, AND OTHER FEDERAL AGENCIES. IN DEVELOPING THE PLAN, THE
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    SECRETARY OF THE INTERIOR SHALL CONSULT WITH ALL INTERESTED AND
    INVOLVED PARTIES. IT SHALL BE BASED ON THE NEEDS OF THE CHILDREN AND
    THE SYSTEM BEST SUITED FOR MEETING THOSE NEEDS, AND MAY INVOLVE THE
    ESTABLISHMENT OF COOPERATIVE AGREEMENTS BETWEEN THE BIA, OTHER
    FEDERAL AGENCIES, AND OTHER ENTITIES. THE PLAN SHALL ALSO BE
    DISTRIBUTED UPON REQUEST TO STATES, STATE AND LOCAL EDUCATIONAL
    AGENCIES, AND OTHER AGENCIES PROVIDING SERVICES TO INFANTS, TODDLERS,
    AND CHILDREN WITH DISABILITIES, TO TRIBES, AND TO OTHER INTERESTED
    PARTIES.
      "(5) ESTABLISHMENT OF ADVISORY BOARD.-TO MEET THE REQUIREMENTS OF
    SECTION 612(A)(21), THE SECRETARY OF THE INTERIOR SHALL ESTABLISH,
    NOT LATER THAN 6 MONTHS AFTER THE DATE OF THE ENACTMENT OF THE
    INDIVIDUALS WITH DISABILITIES EDUCATION ACT AMENDMENTS OF 1997, UNDER
    THE BIA, AN ADVISORY BOARD COMPOSED OF INDIVIDUALS INVOLVED IN OR
    CONCERNED WITH THE EDUCATION AND PROVISION OF SERVICES TO INDIAN
    INFANTS, TODDLERS, CHILDREN, AND YOUTH WITH DISABILITIES, INCLUDING
    INDIANS WITH DISABILITIES, INDIAN PARENTS OR GUARDIANS OF SUCH
    CHILDREN, TEACHERS, SERVICE PROVIDERS, STATE AND LOCAL EDUCATIONAL
    OFFICIALS, REPRESENTATIVES OF TRIBES OR TRIBAL ORGANIZATIONS,
    REPRESENTATIVES FROM STATE INTERAGENCY COORDINATING COUNCILS UNDER
    SECTION 641 IN STATES HAVING RESERVATIONS, AND OTHER MEMBERS
    REPRESENTING THE VARIOUS DIVISIONS AND ENTITIES OF THE BIA. THE
    CHAIRPERSON SHALL BE SELECTED BY THE SECRETARY OF THE INTERIOR. THE
    ADVISORY BOARD SHALL-
          "(A) ASSIST IN THE COORDINATION OF SERVICES WITHIN THE BIA AND
        WITH OTHER LOCAL, STATE, AND FEDERAL AGENCIES IN THE PROVISION OF
        EDUCATION FOR INFANTS, TODDLERS, AND CHILDREN WITH DISABILITIES;
          "(B) ADVISE AND ASSIST THE SECRETARY OF THE INTERIOR IN THE
        PERFORMANCE OF THE SECRETARY'S RESPONSIBILITIES DESCRIBED IN THIS
        SUBSECTION;
          "(C) DEVELOP AND RECOMMEND POLICIES CONCERNING EFFECTIVE INTER-
        AND INTRA-AGENCY COLLABORATION, INCLUDING  MODIFICATIONS TO
        REGULATIONS, AND THE ELIMINATION OF BARRIERS TO INTER- AND
        INTRA-AGENCY PROGRAMS AND ACTIVITIES;
          "(D) PROVIDE ASSISTANCE AND DISSEMINATE INFORMATION ON BEST
        PRACTICES, EFFECTIVE PROGRAM COORDINATION STRATEGIES, AND
        RECOMMENDATIONS FOR IMPROVED EDUCATIONAL PROGRAMMING FOR INDIAN
        INFANTS, TODDLERS, AND CHILDREN WITH  DISABILITIES; AND
          "(E) PROVIDE ASSISTANCE IN THE PREPARATION OF INFORMATION
        REQUIRED UNDER PARAGRAPH (2)(D).
      "(6) ANNUAL REPORTS.-
          "(A) IN GENERAL.-THE ADVISORY BOARD ESTABLISHED UNDER PARAGRAPH
        (5) SHALL PREPARE AND SUBMIT TO THE SECRETARY OF THE INTERIOR AND
        TO THE CONGRESS AN ANNUAL REPORT CONTAINING A DESCRIPTION OF THE
        ACTIVITIES OF THE ADVISORY BOARD FOR THE PRECEDING YEAR.
          "(B) AVAILABILITY.-THE SECRETARY OF THE INTERIOR SHALL MAKE
        AVAILABLE TO THE SECRETARY OF EDUCATION THE REPORT DESCRIBED IN
        SUBPARAGRAPH (A).
  "(J) AUTHORIZATION OF APPROPRIATIONS.-FOR THE PURPOSE OF CARRYING OUT
THIS PART, OTHER THAN SECTION 619, THERE ARE AUTHORIZED TO BE
APPROPRIATED SUCH SUMS AS MAY BE NECESSARY.
"SEC. 612. STATE ELIGIBILITY.
  "(a) IN GENERAL.-A STATE IS ELIGIBLE FOR ASSISTANCE UNDER THIS PART FOR
A FISCAL YEAR IF THE STATE DEMONSTRATES TO THE SATISFACTION OF THE



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 1:15:33 PM]

SECRETARY THAT THE STATE HAS IN EFFECT POLICIES AND PROCEDURES TO ENSURE
THAT IT MEETS EACH OF THE FOLLOWING CONDITIONS:
      "(1) FREE APPROPRIATE PUBLIC EDUCATION.-
          "(A) IN GENERAL.-A FREE APPROPRIATE PUBLIC EDUCATION IS
        AVAILABLE TO ALL CHILDREN WITH DISABILITIES RESIDING IN THE STATE
        BETWEEN THE AGES OF 3 AND 21, INCLUSIVE, INCLUDING CHILDREN WITH
        DISABILITIES WHO HAVE BEEN SUSPENDED OR EXPELLED FROM SCHOOL.
          "(B) LIMITATION.-THE OBLIGATION TO MAKE A FREE APPROPRIATE
        PUBLIC EDUCATION AVAILABLE TO ALL CHILDREN WITH DISABILITIES DOES
        NOT APPLY WITH RESPECT TO CHILDREN:
  "(I) AGED 3 THROUGH 5 AND 18 THROUGH 21 IN A STATE TO THE EXTENT THAT
        ITS APPLICATION TO THOSE CHILDREN WOULD BE INCONSISTENT WITH
        STATE LAW OR PRACTICE, OR THE ORDER OF ANY COURT, RESPECTING THE
        PROVISION OF PUBLIC EDUCATION TO CHILDREN IN THOSE AGE RANGES;
        AND
  "(II) AGED 18 THROUGH 21 TO THE EXTENT THAT STATE LAW DOES NOT REQUIRE
        THAT SPECIAL EDUCATION AND RELATED SERVICES UNDER THIS PART BE
        PROVIDED TO CHILDREN WITH DISABILITIES WHO, IN THE EDUCATIONAL
        PLACEMENT PRIOR TO THEIR INCARCERATION IN AN ADULT CORRECTIONAL
        FACILITY:
                  "(I) WERE NOT ACTUALLY IDENTIFIED AS BEING A CHILD WITH
                A DISABILITY UNDER SECTION 602(3) OF THIS ACT; OR
                  "(II) DID NOT HAVE AN INDIVIDUALIZED EDUCATION PROGRAM
                UNDER THIS PART.
      "(2) FULL EDUCATIONAL OPPORTUNITY GOAL.-THE STATE HAS ESTABLISHED A
    GOAL OF PROVIDING FULL EDUCATIONAL OPPORTUNITY TO ALL CHILDREN WITH
    DISABILITIES AND A DETAILED TIMETABLE FOR ACCOMPLISHING THAT GOAL.
      "(3) CHILD FIND.-
          "(A) IN GENERAL.-ALL CHILDREN WITH DISABILITIES RESIDING IN THE
        STATE, INCLUDING CHILDREN WITH DISABILITIES  ATTENDING PRIVATE
        SCHOOLS, REGARDLESS OF THE SEVERITY OF THEIR DISABILITIES, AND
        WHO ARE IN NEED OF SPECIAL EDUCATION AND RELATED SERVICES, ARE
        IDENTIFIED, LOCATED, AND EVALUATED AND A PRACTICAL METHOD IS
        DEVELOPED AND IMPLEMENTED TO DETERMINE WHICH CHILDREN WITH
        DISABILITIES ARE CURRENTLY RECEIVING NEEDED SPECIAL EDUCATION AND
        RELATED SERVICES.
          "(B) CONSTRUCTION.-NOTHING IN THIS ACT REQUIRES THAT CHILDREN
        BE CLASSIFIED BY THEIR DISABILITY SO LONG AS EACH CHILD WHO HAS A
        DISABILITY LISTED IN SECTION 602 AND WHO, BY REASON OF THAT
        DISABILITY, NEEDS SPECIAL EDUCATION AND RELATED SERVICES IS
        REGARDED AS A CHILD WITH A DISABILITY UNDER THIS PART.
      "(4) INDIVIDUALIZED EDUCATION PROGRAM.-AN INDIVIDUALIZED EDUCATION
    PROGRAM, OR AN INDIVIDUALIZED FAMILY SERVICE PLAN THAT MEETS THE
    REQUIREMENTS OF SECTION 636(D), IS DEVELOPED, REVIEWED, AND REVISED
    FOR EACH CHILD WITH A DISABILITY IN ACCORDANCE WITH SECTION 614(D).
      "(5) LEAST RESTRICTIVE ENVIRONMENT.-
          "(A) IN GENERAL.-TO THE MAXIMUM EXTENT APPROPRIATE, CHILDREN
        WITH DISABILITIES, INCLUDING CHILDREN IN  PUBLIC OR PRIVATE
        INSTITUTIONS OR OTHER CARE FACILITIES, ARE EDUCATED WITH CHILDREN
        WHO ARE NOT DISABLED, AND SPECIAL CLASSES, SEPARATE SCHOOLING, OR
        OTHER REMOVAL OF CHILDREN WITH DISABILITIES FROM THE REGULAR
        EDUCATIONAL ENVIRONMENT OCCURS ONLY WHEN THE NATURE OR SEVERITY
        OF THE DISABILITY OF A CHILD IS SUCH THAT EDUCATION IN REGULAR
        CLASSES WITH THE USE OF SUPPLEMENTARY AIDS AND SERVICES CANNOT BE
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        ACHIEVED SATISFACTORILY.
          "(B) ADDITIONAL REQUIREMENT.-
  "(I) IN GENERAL.-IF THE STATE USES A FUNDING MECHANISM BY WHICH THE
        STATE DISTRIBUTES STATE FUNDS ON THE BASIS OF THE TYPE OF SETTING
        IN WHICH A CHILD IS SERVED, THE FUNDING MECHANISM DOES NOT RESULT
        IN PLACEMENTS THAT VIOLATE THE REQUIREMENTS OF SUBPARAGRAPH (A).
  "(II) ASSURANCE.-IF THE STATE DOES NOT HAVE POLICIES AND PROCEDURES TO
        ENSURE COMPLIANCE WITH CLAUSE (I), THE STATE SHALL PROVIDE THE
        SECRETARY AN ASSURANCE THAT IT WILL REVISE THE FUNDING MECHANISM
        AS SOON AS FEASIBLE TO ENSURE THAT SUCH MECHANISM DOES NOT RESULT
        IN SUCH PLACEMENTS.
      "(6) PROCEDURAL SAFEGUARDS.-
          "(A) IN GENERAL.-CHILDREN WITH DISABILITIES AND THEIR PARENTS
        ARE AFFORDED THE PROCEDURAL SAFEGUARDS REQUIRED BY SECTION 615.
          "(B) ADDITIONAL PROCEDURAL SAFEGUARDS.-PROCEDURES TO ENSURE
        THAT TESTING AND EVALUATION MATERIALS AND PROCEDURES UTILIZED FOR
        THE PURPOSES OF EVALUATION AND PLACEMENT OF CHILDREN WITH
        DISABILITIES WILL BE SELECTED AND ADMINISTERED SO AS NOT TO BE
        RACIALLY OR CULTURALLY DISCRIMINATORY. SUCH MATERIALS OR
        PROCEDURES SHALL BE PROVIDED AND ADMINISTERED IN THE CHILD'S
        NATIVE LANGUAGE OR MODE OF COMMUNICATION, UNLESS IT CLEARLY IS
        NOT FEASIBLE TO DO SO, AND NO SINGLE PROCEDURE SHALL BE THE SOLE
        CRITERION FOR DETERMINING AN APPROPRIATE EDUCATIONAL PROGRAM FOR
        A CHILD.
      "(7) EVALUATION.-CHILDREN WITH DISABILITIES ARE EVALUATED IN
    ACCORDANCE WITH SUBSECTIONS (A) THROUGH (C) OF SECTION 614.
      "(8) CONFIDENTIALITY.-AGENCIES IN THE STATE COMPLY WITH SECTION
    617(C) (RELATING TO THE CONFIDENTIALITY OF RECORDS AND INFORMATION).
      "(9) TRANSITION FROM PART C TO PRESCHOOL PROGRAMS.-CHILDREN
    PARTICIPATING IN EARLY-INTERVENTION PROGRAMS ASSISTED UNDER PART C,
    AND WHO WILL PARTICIPATE IN PRESCHOOL PROGRAMS ASSISTED UNDER THIS
    PART, EXPERIENCE A SMOOTH AND EFFECTIVE TRANSITION TO THOSE PRESCHOOL
    PROGRAMS IN A MANNER CONSISTENT WITH SECTION 637(A)(8). BY THE THIRD
    BIRTHDAY OF SUCH A CHILD, AN INDIVIDUALIZED EDUCATION PROGRAM OR, IF
    CONSISTENT WITH SECTIONS 614(D)(2)(B) AND 636(D), AN INDIVIDUALIZED
    FAMILY SERVICE PLAN, HAS BEEN DEVELOPED AND IS BEING IMPLEMENTED FOR
    THE CHILD. THE LOCAL EDUCATIONAL AGENCY WILL PARTICIPATE IN
    TRANSITION PLANNING CONFERENCES ARRANGED BY THE DESIGNATED LEAD
    AGENCY UNDER SECTION 637(A)(8).
      "(10) CHILDREN IN PRIVATE SCHOOLS.-
          "(A) CHILDREN ENROLLED IN PRIVATE SCHOOLS BY THEIR PARENTS.-
  "(I) IN GENERAL.-TO THE EXTENT CONSISTENT WITH THE NUMBER AND LOCATION
        OF CHILDREN WITH DISABILITIES IN THE STATE WHO ARE ENROLLED BY
        THEIR PARENTS IN PRIVATE ELEMENTARY AND SECONDARY SCHOOLS,
        PROVISION IS MADE FOR THE PARTICIPATION OF THOSE CHILDREN IN THE
        PROGRAM ASSISTED OR CARRIED OUT UNDER THIS PART BY PROVIDING FOR
        SUCH CHILDREN SPECIAL EDUCATION AND RELATED SERVICES IN
        ACCORDANCE WITH THE FOLLOWING REQUIREMENTS, UNLESS THE SECRETARY
        HAS ARRANGED FOR SERVICES TO THOSE CHILDREN UNDER SUBSECTION (F):
                  "(I) AMOUNTS EXPENDED FOR THE PROVISION OF THOSE
                SERVICES BY A LOCAL EDUCATIONAL AGENCY SHALL BE EQUAL TO
                A PROPORTIONATE AMOUNT OF FEDERAL FUNDS MADE AVAILABLE
                UNDER THIS PART.
                  "(II) SUCH SERVICES MAY BE PROVIDED TO CHILDREN WITH
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                DISABILITIES ON THE PREMISES OF PRIVATE, INCLUDING
                PAROCHIAL, SCHOOLS, TO THE EXTENT CONSISTENT WITH LAW.
  "(II) CHILD-FIND REQUIREMENT.-THE REQUIREMENTS OF PARAGRAPH (3) OF THIS
                SUBSECTION (RELATING TO CHILD FIND) SHALL APPLY WITH
                RESPECT TO CHILDREN WITH DISABILITIES IN THE STATE WHO
                ARE ENROLLED IN PRIVATE, INCLUDING PAROCHIAL, ELEMENTARY
                AND SECONDARY SCHOOLS.
          "(B) CHILDREN PLACED IN, OR REFERRED TO, PRIVATE SCHOOLS BY
        PUBLIC AGENCIES.-
  "(I) IN GENERAL.-CHILDREN WITH DISABILITIES IN  PRIVATE SCHOOLS AND
        FACILITIES ARE PROVIDED SPECIAL EDUCATION AND RELATED SERVICES,
        IN ACCORDANCE WITH AN INDIVIDUALIZED EDUCATION PROGRAM, AT NO
        COST TO THEIR PARENTS, IF SUCH CHILDREN ARE PLACED IN, OR
        REFERRED TO, SUCH SCHOOLS OR FACILITIES BY THE STATE OR
        APPROPRIATE LOCAL EDUCATIONAL AGENCY AS THE MEANS OF CARRYING OUT
        THE REQUIREMENTS OF THIS PART OR ANY OTHER APPLICABLE LAW
        REQUIRING THE PROVISION OF SPECIAL EDUCATION AND RELATED SERVICES
        TO ALL CHILDREN WITH DISABILITIES WITHIN SUCH STATE.
  "(II) STANDARDS.-IN ALL CASES DESCRIBED IN CLAUSE (I), THE STATE
        EDUCATIONAL AGENCY SHALL DETERMINE WHETHER SUCH SCHOOLS AND
        FACILITIES MEET STANDARDS THAT APPLY TO STATE AND LOCAL
        EDUCATIONAL AGENCIES AND THAT CHILDREN SO SERVED HAVE ALL THE
        RIGHTS THEY WOULD HAVE IF SERVED BY SUCH AGENCIES.
          "(C) PAYMENT FOR EDUCATION OF CHILDREN ENROLLED IN PRIVATE
        SCHOOLS WITHOUT CONSENT OF OR REFERRAL BY THE PUBLIC AGENCY.-
  "(I) IN GENERAL.-SUBJECT TO SUBPARAGRAPH (A), THIS PART DOES NOT
        REQUIRE A LOCAL EDUCATIONAL AGENCY TO PAY FOR THE COST OF
        EDUCATION, INCLUDING SPECIAL EDUCATION AND RELATED SERVICES, OF A
        CHILD WITH A DISABILITY AT A PRIVATE SCHOOL OR FACILITY IF THAT
        AGENCY MADE A FREE APPROPRIATE PUBLIC EDUCATION AVAILABLE TO THE
        CHILD AND THE PARENTS ELECTED TO PLACE THE CHILD IN SUCH PRIVATE
        SCHOOL OR FACILITY.
  "(II) REIMBURSEMENT FOR PRIVATE SCHOOL PLACEMENT.-IF THE PARENTS OF A
        CHILD WITH A DISABILITY, WHO PREVIOUSLY RECEIVED SPECIAL
        EDUCATION AND RELATED SERVICES UNDER THE AUTHORITY OF A PUBLIC
        AGENCY, ENROLL THE CHILD IN A PRIVATE ELEMENTARY OR SECONDARY
        SCHOOL WITHOUT THE CONSENT OF OR REFERRAL BY THE PUBLIC AGENCY, A
        COURT OR A HEARING OFFICER MAY REQUIRE THE AGENCY TO REIMBURSE
        THE PARENTS FOR THE COST OF THAT ENROLLMENT IF THE COURT OR
        HEARING OFFICER FINDS THAT THE AGENCY HAD NOT MADE A FREE
        APPROPRIATE PUBLIC EDUCATION AVAILABLE TO THE CHILD IN A TIMELY
        MANNER PRIOR TO THAT ENROLLMENT.
  "(III) LIMITATION ON REIMBURSEMENT.-THE COST OF REIMBURSEMENT DESCRIBED
        IN CLAUSE (II) MAY BE REDUCED OR DENIED-
                  "(I) IF-
                      "(AA) AT THE MOST RECENT IEP MEETING THAT THE
                    PARENTS ATTENDED PRIOR TO REMOVAL OF THE CHILD FROM
                    THE PUBLIC SCHOOL, THE PARENTS DID NOT INFORM THE IEP
                    TEAM THAT THEY WERE REJECTING THE PLACEMENT PROPOSED
                    BY THE PUBLIC AGENCY TO PROVIDE A FREE APPROPRIATE
                    PUBLIC EDUCATION TO THEIR CHILD, INCLUDING STATING
                    THEIR CONCERNS AND THEIR INTENT TO ENROLL THEIR CHILD
                    IN A PRIVATE SCHOOL AT PUBLIC EXPENSE; OR
                      "(BB) 10 BUSINESS DAYS (INCLUDING ANY HOLIDAYS THAT
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                    OCCUR ON A BUSINESS DAY) PRIOR TO THE REMOVAL OF THE
                    CHILD FROM THE PUBLIC SCHOOL, THE PARENTS DID NOT
                    GIVE WRITTEN NOTICE TO THE PUBLIC AGENCY OF THE
                    INFORMATION DESCRIBED IN DIVISION (AA);
                  "(II) IF, PRIOR TO THE PARENTS' REMOVAL OF THE CHILD
                FROM THE PUBLIC SCHOOL, THE PUBLIC AGENCY INFORMED THE
                PARENTS, THROUGH THE NOTICE REQUIREMENTS DESCRIBED IN
                SECTION 615(B)(7), OF ITS INTENT TO EVALUATE THE CHILD
                (INCLUDING A STATEMENT OF THE PURPOSE OF THE EVALUATION
                THAT WAS APPROPRIATE AND REASONABLE), BUT THE PARENTS DID
                NOT MAKE THE CHILD AVAILABLE FOR SUCH EVALUATION; OR
                  "(III) UPON A JUDICIAL FINDING OF UNREASONABLENESS WITH
                RESPECT TO ACTIONS TAKEN BY THE PARENTS.
  "(IV) EXCEPTION.-NOTWITHSTANDING THE NOTICE REQUIREMENT IN CLAUSE
                (III)(I), THE COST OF REIMBURSEMENT MAY NOT BE REDUCED OR
                DENIED FOR FAILURE TO PROVIDE SUCH NOTICE IF-
                  "(I) THE PARENT IS ILLITERATE AND CANNOT WRITE IN
                ENGLISH;
                  "(II) COMPLIANCE WITH CLAUSE (III)(I) WOULD LIKELY
                RESULT IN PHYSICAL OR SERIOUS EMOTIONAL HARM TO THE
                CHILD;
                  "(III) THE SCHOOL PREVENTED THE PARENT FROM PROVIDING
                SUCH NOTICE; OR
                  "(IV) THE PARENTS HAD NOT RECEIVED NOTICE, PURSUANT TO
                SECTION 615, OF THE NOTICE REQUIREMENT IN CLAUSE
                (III)(I).
      "(11) STATE EDUCATIONAL AGENCY RESPONSIBLE FOR  GENERAL
    SUPERVISION.-
          "(A) IN GENERAL.-THE STATE EDUCATIONAL AGENCY IS RESPONSIBLE
        FOR ENSURING THAT-
  "(I) THE REQUIREMENTS OF THIS PART ARE MET; AND
  "(II) ALL EDUCATIONAL PROGRAMS FOR CHILDREN WITH DISABILITIES IN THE
        STATE, INCLUDING ALL SUCH PROGRAMS ADMINISTERED BY ANY OTHER
        STATE OR LOCAL AGENCY-
                  "(I) ARE UNDER THE GENERAL SUPERVISION OF INDIVIDUALS
                IN THE STATE WHO ARE RESPONSIBLE FOR EDUCATIONAL PROGRAMS
                FOR CHILDREN WITH DISABILITIES; AND
                  "(II) MEET THE EDUCATIONAL STANDARDS OF THE STATE
                EDUCATIONAL AGENCY.
          "(B) LIMITATION.-SUBPARAGRAPH (A) SHALL NOT LIMIT THE
        RESPONSIBILITY OF AGENCIES IN THE STATE OTHER THAN THE STATE
        EDUCATIONAL AGENCY TO PROVIDE, OR PAY FOR SOME OR ALL OF THE
        COSTS OF, A FREE APPROPRIATE PUBLIC EDUCATION FOR ANY CHILD WITH
        A DISABILITY IN THE STATE.
          "(C) EXCEPTION.-NOTWITHSTANDING SUBPARAGRAPHS (A) AND (B), THE
        GOVERNOR (OR ANOTHER INDIVIDUAL PURSUANT TO STATE LAW),
        CONSISTENT WITH STATE LAW, MAY ASSIGN TO ANY PUBLIC AGENCY IN THE
        STATE THE RESPONSIBILITY OF ENSURING THAT THE REQUIREMENTS OF
        THIS PART ARE MET WITH RESPECT TO CHILDREN WITH DISABILITIES WHO
        ARE CONVICTED AS ADULTS UNDER STATE LAW AND INCARCERATED IN ADULT
        PRISONS.
      "(12) OBLIGATIONS RELATED TO AND METHODS OF ENSURING SERVICES.-
          "(A) ESTABLISHING RESPONSIBILITY FOR SERVICES.-THE CHIEF
        EXECUTIVE OFFICER OR DESIGNEE OF THE OFFICER SHALL ENSURE THAT AN
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        INTERAGENCY AGREEMENT OR OTHER MECHANISM FOR INTERAGENCY
        COORDINATION IS IN EFFECT BETWEEN EACH PUBLIC AGENCY DESCRIBED IN
        SUBPARAGRAPH (B) AND THE STATE EDUCATIONAL AGENCY, IN ORDER TO
        ENSURE THAT ALL SERVICES DESCRIBED IN SUBPARAGRAPH (B)(I) THAT
        ARE NEEDED TO ENSURE A FREE APPROPRIATE PUBLIC EDUCATION ARE
        PROVIDED, INCLUDING THE PROVISION OF SUCH SERVICES DURING THE
        PENDENCY OF ANY DISPUTE UNDER CLAUSE (III). SUCH AGREEMENT OR
        MECHANISM SHALL INCLUDE THE FOLLOWING:
  "(I) AGENCY FINANCIAL RESPONSIBILITY.-AN IDENTIFICATION OF, OR A METHOD
        FOR DEFINING, THE FINANCIAL RESPONSIBILITY OF EACH AGENCY FOR
        PROVIDING SERVICES DESCRIBED IN SUBPARAGRAPH (B)(I) TO ENSURE A
        FREE APPROPRIATE PUBLIC EDUCATION TO CHILDREN WITH DISABILITIES,
        PROVIDED THAT THE FINANCIAL RESPONSIBILITY OF EACH PUBLIC AGENCY
        DESCRIBED IN SUBPARAGRAPH (B), INCLUDING THE STATE MEDICAID
        AGENCY AND OTHER PUBLIC INSURERS OF CHILDREN WITH DISABILITIES,
        SHALL PRECEDE THE FINANCIAL RESPONSIBILITY OF THE LOCAL
        EDUCATIONAL AGENCY (OR THE STATE AGENCY RESPONSIBLE FOR
        DEVELOPING THE CHILD'S IEP).
  "(II) CONDITIONS AND TERMS OF REIMBURSEMENT.-THE CONDITIONS, TERMS, AND
        PROCEDURES UNDER WHICH A LOCAL EDUCATIONAL AGENCY SHALL BE
        REIMBURSED BY OTHER AGENCIES.
  "(III) INTERAGENCY DISPUTES.-PROCEDURES FOR RESOLVING INTERAGENCY
        DISPUTES (INCLUDING PROCEDURES UNDER WHICH LOCAL EDUCATIONAL
        AGENCIES MAY INITIATE PROCEEDINGS) UNDER THE AGREEMENT OR OTHER
        MECHANISM TO SECURE REIMBURSEMENT FROM OTHER AGENCIES OR
        OTHERWISE IMPLEMENT THE PROVISIONS OF THE AGREEMENT OR MECHANISM.
  "(IV) COORDINATION OF SERVICES PROCEDURES.-POLICIES AND PROCEDURES FOR
        AGENCIES TO DETERMINE AND IDENTIFY THE INTERAGENCY COORDINATION
        RESPONSIBILITIES OF EACH AGENCY TO PROMOTE THE COORDINATION AND
        TIMELY AND APPROPRIATE DELIVERY OF SERVICES DESCRIBED IN
        SUBPARAGRAPH (B)(I).
          "(B) OBLIGATION OF PUBLIC AGENCY.-
  "(I) IN GENERAL.-IF ANY PUBLIC AGENCY OTHER THAN AN EDUCATIONAL AGENCY
        IS OTHERWISE OBLIGATED UNDER FEDERAL OR STATE LAW, OR ASSIGNED
        RESPONSIBILITY UNDER STATE POLICY OR PURSUANT TO SUBPARAGRAPH
        (A), TO PROVIDE OR PAY FOR ANY SERVICES THAT ARE ALSO CONSIDERED
        SPECIAL EDUCATION OR RELATED SERVICES (SUCH AS, BUT NOT LIMITED
        TO, SERVICES DESCRIBED IN SECTIONS 602(1) RELATING TO ASSISTIVE
        TECHNOLOGY DEVICES, 602(2) RELATING TO ASSISTIVE TECHNOLOGY
        SERVICES, 602(22) RELATING TO RELATED SERVICES, 602(29) RELATING
        TO SUPPLEMENTARY AIDS AND SERVICES, AND 602(30) RELATING TO
        TRANSITION SERVICES) THAT ARE NECESSARY FOR ENSURING A FREE
        APPROPRIATE PUBLIC EDUCATION TO CHILDREN WITH DISABILITIES WITHIN
        THE STATE, SUCH PUBLIC AGENCY SHALL FULFILL THAT OBLIGATION OR
        RESPONSIBILITY, EITHER DIRECTLY OR THROUGH  CONTRACT OR OTHER
        ARRANGEMENT.
  "(II) REIMBURSEMENT FOR SERVICES BY PUBLIC AGENCY.-IF A PUBLIC AGENCY
        OTHER THAN AN EDUCATIONAL AGENCY FAILS TO PROVIDE OR PAY FOR THE
        SPECIAL EDUCATION AND RELATED SERVICES DESCRIBED IN CLAUSE (I),
        THE LOCAL EDUCATIONAL AGENCY (OR STATE AGENCY RESPONSIBLE FOR
        DEVELOPING THE CHILD'S IEP) SHALL PROVIDE OR PAY FOR SUCH
        SERVICES TO THE CHILD. SUCH LOCAL EDUCATIONAL AGENCY OR STATE
        AGENCY MAY THEN CLAIM REIMBURSEMENT FOR THE SERVICES FROM THE
        PUBLIC AGENCY THAT FAILED TO PROVIDE OR PAY FOR SUCH SERVICES AND
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        SUCH PUBLIC AGENCY SHALL REIMBURSE THE LOCAL EDUCATIONAL AGENCY
        OR STATE AGENCY PURSUANT TO THE TERMS OF THE INTERAGENCY
        AGREEMENT OR OTHER MECHANISM DESCRIBED IN SUBPARAGRAPH (A)(I)
        ACCORDING TO THE PROCEDURES ESTABLISHED IN SUCH AGREEMENT
        PURSUANT TO SUBPARAGRAPH (A)(II).
          "(C) SPECIAL RULE.-THE REQUIREMENTS OF SUBPARAGRAPH (A) MAY BE
        MET THROUGH-
  "(I) STATE STATUTE OR REGULATION;
  "(II) SIGNED AGREEMENTS BETWEEN RESPECTIVE AGENCY OFFICIALS THAT
        CLEARLY IDENTIFY THE RESPONSIBILITIES OF EACH AGENCY RELATING TO
        THE PROVISION OF SERVICES; OR
  "(III) OTHER APPROPRIATE WRITTEN METHODS AS DETERMINED BY THE CHIEF
        EXECUTIVE OFFICER OF THE STATE OR DESIGNEE OF THE OFFICER.
      "(13) PROCEDURAL REQUIREMENTS RELATING TO LOCAL  EDUCATIONAL AGENCY
    ELIGIBILITY.-THE STATE EDUCATIONAL AGENCY WILL NOT MAKE A FINAL
    DETERMINATION THAT A LOCAL EDUCATIONAL AGENCY IS NOT ELIGIBLE FOR
    ASSISTANCE UNDER THIS PART WITHOUT FIRST AFFORDING THAT AGENCY
    REASONABLE NOTICE AND AN OPPORTUNITY FOR A HEARING.
      "(14) COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT.-THE STATE HAS
    IN EFFECT, CONSISTENT WITH THE PURPOSES OF THIS ACT AND WITH SECTION
    635(A)(8), A COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT THAT IS
    DESIGNED TO ENSURE AN ADEQUATE SUPPLY OF QUALIFIED SPECIAL EDUCATION,
    REGULAR EDUCATION, AND RELATED SERVICES PERSONNEL THAT MEETS THE
    REQUIREMENTS FOR A STATE IMPROVEMENT PLAN RELATING TO PERSONNEL
    DEVELOPMENT IN SUBSECTIONS (B)(2)(B) AND (C)(3)(D) OF SECTION 653.
      "(15) PERSONNEL STANDARDS.-
          "(A) IN GENERAL.-THE STATE EDUCATIONAL AGENCY HAS ESTABLISHED
        AND MAINTAINS STANDARDS TO ENSURE THAT PERSONNEL NECESSARY TO
        CARRY OUT THIS PART ARE APPROPRIATELY AND ADEQUATELY PREPARED AND
        TRAINED.
          "(B) STANDARDS DESCRIBED.-SUCH STANDARDS SHALL-
  "(I) BE CONSISTENT WITH ANY STATE-APPROVED OR STATE-RECOGNIZED
        CERTIFICATION, LICENSING, REGISTRATION, OR OTHER COMPARABLE
        REQUIREMENTS THAT APPLY TO THE PROFESSIONAL DISCIPLINE IN WHICH
        THOSE PERSONNEL ARE PROVIDING SPECIAL EDUCATION OR RELATED
        SERVICES;
  "(II) TO THE EXTENT THE STANDARDS DESCRIBED IN SUBPARAGRAPH (A) ARE NOT
        BASED ON THE HIGHEST REQUIREMENTS IN THE STATE APPLICABLE TO A
        SPECIFIC PROFESSION OR DISCIPLINE, THE STATE IS TAKING STEPS TO
        REQUIRE RETRAINING OR HIRING OF PERSONNEL THAT MEET APPROPRIATE
        PROFESSIONAL REQUIREMENTS IN THE STATE; AND
  "(III) ALLOW PARAPROFESSIONALS AND ASSISTANTS WHO ARE APPROPRIATELY
        TRAINED AND SUPERVISED, IN ACCORDANCE WITH STATE LAW,
        REGULATIONS, OR WRITTEN POLICY, IN MEETING THE REQUIREMENTS OF
        THIS PART TO BE USED TO ASSIST IN THE PROVISION OF SPECIAL
        EDUCATION AND RELATED SERVICES TO CHILDREN WITH DISABILITIES
        UNDER THIS PART.
          "(C) POLICY.-IN IMPLEMENTING THIS PARAGRAPH, A STATE MAY ADOPT
        A POLICY THAT INCLUDES A REQUIREMENT THAT LOCAL EDUCATIONAL
        AGENCIES IN THE STATE MAKE AN ONGOING GOOD-FAITH EFFORT TO
        RECRUIT AND HIRE APPROPRIATELY AND ADEQUATELY TRAINED PERSONNEL
        TO PROVIDE SPECIAL EDUCATION AND RELATED SERVICES TO CHILDREN
        WITH DISABILITIES, INCLUDING, IN A GEOGRAPHIC AREA OF THE STATE
        WHERE THERE IS A SHORTAGE OF SUCH PERSONNEL, THE MOST QUALIFIED
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        INDIVIDUALS AVAILABLE WHO ARE MAKING SATISFACTORY PROGRESS TOWARD
        COMPLETING APPLICABLE COURSE WORK NECESSARY TO MEET THE STANDARDS
        DESCRIBED IN SUBPARAGRAPH (B)(I), CONSISTENT WITH STATE LAW, AND
        THE STEPS DESCRIBED IN SUBPARAGRAPH (B)(II) WITHIN THREE YEARS.
      "(16) PERFORMANCE GOALS AND INDICATORS.-THE STATE-
          "(A) HAS ESTABLISHED GOALS FOR THE PERFORMANCE OF  CHILDREN
        WITH DISABILITIES IN THE STATE THAT-
  "(I) WILL PROMOTE THE PURPOSES OF THIS ACT, AS STATED IN SECTION
        601(D); AND
  "(II) ARE CONSISTENT, TO THE MAXIMUM EXTENT APPROPRIATE, WITH OTHER
        GOALS AND STANDARDS FOR CHILDREN ESTABLISHED BY THE STATE;
          "(B) HAS ESTABLISHED PERFORMANCE INDICATORS THE STATE WILL USE
        TO ASSESS PROGRESS TOWARD ACHIEVING THOSE GOALS THAT, AT A
        MINIMUM, ADDRESS THE PERFORMANCE OF CHILDREN WITH DISABILITIES ON
        ASSESSMENTS, DROP-OUT RATES, AND GRADUATION RATES;
          "(C) WILL, EVERY TWO YEARS, REPORT TO THE SECRETARY AND THE
        PUBLIC ON THE PROGRESS OF THE STATE, AND OF CHILDREN WITH
        DISABILITIES IN THE STATE, TOWARD MEETING THE GOALS ESTABLISHED
        UNDER SUBPARAGRAPH (A); AND
          "(D) BASED ON ITS ASSESSMENT OF THAT PROGRESS, WILL REVISE ITS
        STATE IMPROVEMENT PLAN UNDER SUBPART 1 OF PART D AS MAY BE NEEDED
        TO IMPROVE ITS PERFORMANCE, IF THE STATE RECEIVES ASSISTANCE
        UNDER THAT SUBPART.
      "(17) PARTICIPATION IN ASSESSMENTS.-
          "(A) IN GENERAL.-CHILDREN WITH DISABILITIES ARE INCLUDED IN
        GENERAL STATE AND DISTRICT-WIDE ASSESSMENT PROGRAMS, WITH
        APPROPRIATE ACCOMMODATIONS, WHERE NECESSARY. AS APPROPRIATE, THE
        STATE OR LOCAL EDUCATIONAL AGENCY-
  "(I) DEVELOPS GUIDELINES FOR THE PARTICIPATION OF  CHILDREN WITH
        DISABILITIES IN ALTERNATE ASSESSMENTS FOR THOSE CHILDREN WHO
        CANNOT PARTICIPATE IN STATE AND DISTRICT-WIDE ASSESSMENT
        PROGRAMS; AND
  "(II) DEVELOPS AND, BEGINNING NOT LATER THAN JULY 1, 2000, CONDUCTS
        THOSE ALTERNATE ASSESSMENTS.
          "(B) REPORTS.-THE STATE EDUCATIONAL AGENCY MAKES AVAILABLE TO
        THE PUBLIC, AND REPORTS TO THE PUBLIC WITH THE SAME FREQUENCY AND
        IN THE SAME DETAIL AS IT REPORTS ON THE ASSESSMENT OF NONDISABLED
        CHILDREN, THE FOLLOWING:
  "(I) THE NUMBER OF CHILDREN WITH DISABILITIES PARTICIPATING IN REGULAR
        ASSESSMENTS.
  "(II) THE NUMBER OF THOSE CHILDREN PARTICIPATING IN ALTERNATE
        ASSESSMENTS.
  "(III)(I) THE PERFORMANCE OF THOSE CHILDREN ON REGULAR ASSESSMENTS
        (BEGINNING NOT LATER THAN JULY 1, 1998) AND ON ALTERNATE
        ASSESSMENTS (NOT LATER THAN JULY 1, 2000), IF DOING SO WOULD BE
        STATISTICALLY SOUND AND WOULD NOT RESULT IN THE DISCLOSURE OF
        PERFORMANCE RESULTS IDENTIFIABLE TO INDIVIDUAL CHILDREN.
  "(II) DATA RELATING TO THE PERFORMANCE OF CHILDREN DESCRIBED UNDER
        SUBCLAUSE (I) SHALL BE DISAGGREGATED-
                  "(AA) FOR ASSESSMENTS CONDUCTED AFTER JULY 1, 1998; AND
                  "(BB) FOR ASSESSMENTS CONDUCTED BEFORE JULY 1, 1998, IF
                THE STATE IS REQUIRED TO DISAGGREGATE SUCH DATA PRIOR TO
                JULY 1, 1998.
      "(18) SUPPLEMENTATION OF STATE, LOCAL, AND OTHER  FEDERAL FUNDS.-



LexisNexis® Congressional - Document

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 1:15:33 PM]

          "(A) EXPENDITURES.-FUNDS PAID TO A STATE UNDER THIS PART WILL
        BE EXPENDED IN ACCORDANCE WITH ALL THE PROVISIONS OF THIS PART.
          "(B) PROHIBITION AGAINST COMMINGLING.-FUNDS PAID TO A STATE
        UNDER THIS PART WILL NOT BE COMMINGLED WITH STATE FUNDS.
          "(C) PROHIBITION AGAINST SUPPLANTATION AND CONDITIONS FOR
        WAIVER BY SECRETARY.-EXCEPT AS PROVIDED IN SECTION 613, FUNDS
        PAID TO A STATE UNDER THIS PART WILL BE USED TO SUPPLEMENT THE
        LEVEL OF FEDERAL, STATE, AND LOCAL FUNDS (INCLUDING FUNDS THAT
        ARE NOT UNDER THE DIRECT CONTROL OF STATE OR LOCAL EDUCATIONAL
        AGENCIES) EXPENDED FOR SPECIAL EDUCATION AND RELATED SERVICES
        PROVIDED TO CHILDREN WITH DISABILITIES UNDER THIS PART AND IN NO
        CASE TO SUPPLANT SUCH FEDERAL, STATE, AND LOCAL FUNDS, EXCEPT
        THAT, WHERE THE STATE PROVIDES CLEAR AND CONVINCING EVIDENCE THAT
        ALL CHILDREN WITH DISABILITIES HAVE AVAILABLE TO THEM A FREE
        APPROPRIATE PUBLIC EDUCATION, THE SECRETARY MAY WAIVE, IN WHOLE
        OR IN PART, THE REQUIREMENTS OF THIS SUBPARAGRAPH IF THE
        SECRETARY CONCURS WITH THE EVIDENCE PROVIDED BY THE STATE.
      "(19) MAINTENANCE OF STATE FINANCIAL SUPPORT.-
          "(A) IN GENERAL.-THE STATE DOES NOT REDUCE THE AMOUNT OF STATE
        FINANCIAL SUPPORT FOR SPECIAL EDUCATION AND RELATED SERVICES FOR
        CHILDREN WITH DISABILITIES, OR OTHERWISE MADE AVAILABLE BECAUSE
        OF THE EXCESS COSTS OF EDUCATING THOSE CHILDREN, BELOW THE AMOUNT
        OF THAT SUPPORT FOR THE PRECEDING FISCAL YEAR.
          "(B) REDUCTION OF FUNDS FOR FAILURE TO MAINTAIN SUPPORT.-THE
        SECRETARY SHALL REDUCE THE ALLOCATION OF FUNDS UNDER SECTION 611
        FOR ANY FISCAL YEAR FOLLOWING THE FISCAL YEAR IN WHICH THE STATE
        FAILS TO COMPLY WITH THE REQUIREMENT OF SUBPARAGRAPH (A) BY THE
        SAME AMOUNT BY WHICH THE STATE FAILS TO MEET THE REQUIREMENT.
          "(C) WAIVERS FOR EXCEPTIONAL OR UNCONTROLLABLE
        CIRCUMSTANCES.-THE SECRETARY MAY WAIVE THE REQUIREMENT OF
        SUBPARAGRAPH (A) FOR A STATE, FOR ONE FISCAL YEAR AT A TIME, IF
        THE SECRETARY DETERMINES THAT-
  "(I) GRANTING A WAIVER WOULD BE EQUITABLE DUE TO EXCEPTIONAL OR
        UNCONTROLLABLE CIRCUMSTANCES SUCH AS A NATURAL DISASTER OR A
        PRECIPITOUS AND UNFORESEEN DECLINE IN THE FINANCIAL RESOURCES OF
        THE STATE; OR
  "(II) THE STATE MEETS THE STANDARD IN PARAGRAPH (18)(C) OF THIS SECTION
        FOR A WAIVER OF THE REQUIREMENT TO SUPPLEMENT, AND NOT TO
        SUPPLANT, FUNDS RECEIVED UNDER THIS PART.
          "(D) SUBSEQUENT YEARS.-IF, FOR ANY YEAR, A STATE FAILS TO MEET
        THE REQUIREMENT OF SUBPARAGRAPH (A), INCLUDING ANY YEAR FOR WHICH
        THE STATE IS GRANTED A WAIVER UNDER SUBPARAGRAPH (C), THE
        FINANCIAL SUPPORT REQUIRED OF THE STATE IN FUTURE YEARS UNDER
        SUBPARAGRAPH (A) SHALL BE THE AMOUNT THAT WOULD HAVE BEEN
        REQUIRED IN THE ABSENCE OF THAT FAILURE AND NOT THE REDUCED LEVEL
        OF THE STATE'S SUPPORT.
          "(E) REGULATIONS.-
  "(I) THE SECRETARY SHALL, BY REGULATION, ESTABLISH PROCEDURES
        (INCLUDING OBJECTIVE CRITERIA AND CONSIDERATION OF THE RESULTS OF
        COMPLIANCE REVIEWS OF THE STATE CONDUCTED BY THE SECRETARY) FOR
        DETERMINING WHETHER TO GRANT A WAIVER UNDER SUBPARAGRAPH (C)(II).
  "(II) THE SECRETARY SHALL PUBLISH PROPOSED REGULATIONS UNDER CLAUSE (I)
        NOT LATER THAN 6 MONTHS AFTER THE DATE OF THE ENACTMENT OF THE
        INDIVIDUALS WITH DISABILITIES EDUCATION ACT AMENDMENTS OF 1997,
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        AND SHALL ISSUE FINAL REGULATIONS UNDER CLAUSE (I) NOT LATER THAN
        1 YEAR AFTER SUCH DATE OF ENACTMENT.
      "(20) PUBLIC PARTICIPATION.-PRIOR TO THE ADOPTION OF ANY POLICIES
    AND PROCEDURES NEEDED TO COMPLY WITH THIS SECTION (INCLUDING ANY
    AMENDMENTS TO SUCH POLICIES AND PROCEDURES), THE STATE ENSURES THAT
    THERE ARE PUBLIC HEARINGS, ADEQUATE NOTICE OF THE HEARINGS, AND AN
    OPPORTUNITY FOR COMMENT AVAILABLE TO THE GENERAL PUBLIC, INCLUDING
    INDIVIDUALS WITH DISABILITIES AND PARENTS OF CHILDREN WITH
    DISABILITIES.
      "(21) STATE ADVISORY PANEL.-
          "(A) IN GENERAL.-THE STATE HAS ESTABLISHED AND MAINTAINS AN
        ADVISORY PANEL FOR THE PURPOSE OF PROVIDING POLICY GUIDANCE WITH
        RESPECT TO SPECIAL EDUCATION AND RELATED SERVICES FOR CHILDREN
        WITH DISABILITIES IN THE STATE.
          "(B) MEMBERSHIP.-SUCH ADVISORY PANEL SHALL CONSIST OF MEMBERS
        APPOINTED BY THE GOVERNOR, OR ANY OTHER OFFICIAL AUTHORIZED UNDER
        STATE LAW TO MAKE SUCH APPOINTMENTS, THAT IS REPRESENTATIVE OF
        THE STATE POPULATION AND THAT IS COMPOSED OF INDIVIDUALS INVOLVED
        IN, OR CONCERNED WITH, THE EDUCATION OF CHILDREN WITH
        DISABILITIES, INCLUDING-
  "(I) PARENTS OF CHILDREN WITH DISABILITIES;
  "(II) INDIVIDUALS WITH DISABILITIES;
  "(III) TEACHERS;
  "(IV) REPRESENTATIVES OF INSTITUTIONS OF HIGHER  EDUCATION THAT PREPARE
        SPECIAL EDUCATION AND RELATED SERVICES PERSONNEL;
  "(V) STATE AND LOCAL EDUCATION OFFICIALS;
  "(VI) ADMINISTRATORS OF PROGRAMS FOR CHILDREN WITH DISABILITIES;
  "(VII) REPRESENTATIVES OF OTHER STATE AGENCIES INVOLVED IN THE
        FINANCING OR DELIVERY OF RELATED SERVICES TO CHILDREN WITH
        DISABILITIES;
  "(VIII) REPRESENTATIVES OF PRIVATE SCHOOLS AND PUBLIC CHARTER SCHOOLS;
  "(IX) AT LEAST ONE REPRESENTATIVE OF A VOCATIONAL, COMMUNITY, OR
        BUSINESS ORGANIZATION CONCERNED WITH THE PROVISION OF TRANSITION
        SERVICES TO CHILDREN WITH DISABILITIES; AND
  "(X) REPRESENTATIVES FROM THE STATE JUVENILE AND ADULT CORRECTIONS
        AGENCIES.
          "(C) SPECIAL RULE.-A MAJORITY OF THE MEMBERS OF THE PANEL SHALL
        BE INDIVIDUALS WITH DISABILITIES OR PARENTS OF CHILDREN WITH
        DISABILITIES.
          "(D) DUTIES.-THE ADVISORY PANEL SHALL-
  "(I) ADVISE THE STATE EDUCATIONAL AGENCY OF UNMET NEEDS WITHIN THE
        STATE IN THE EDUCATION OF CHILDREN WITH DISABILITIES;
  "(II) COMMENT PUBLICLY ON ANY RULES OR REGULATIONS PROPOSED BY THE
        STATE REGARDING THE EDUCATION OF CHILDREN WITH DISABILITIES;
  "(III) ADVISE THE STATE EDUCATIONAL AGENCY IN  DEVELOPING EVALUATIONS
        AND REPORTING ON DATA TO THE SECRETARY UNDER SECTION 618;
  "(IV) ADVISE THE STATE EDUCATIONAL AGENCY IN  DEVELOPING CORRECTIVE
        ACTION PLANS TO ADDRESS FINDINGS IDENTIFIED IN FEDERAL MONITORING
        REPORTS UNDER THIS PART; AND
  "(V) ADVISE THE STATE EDUCATIONAL AGENCY IN  DEVELOPING AND
        IMPLEMENTING POLICIES RELATING TO THE COORDINATION OF SERVICES
        FOR CHILDREN WITH DISABILITIES.
      "(22) SUSPENSION AND EXPULSION RATES.-
          "(A) IN GENERAL.-THE STATE EDUCATIONAL AGENCY  EXAMINES DATA TO
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        DETERMINE IF SIGNIFICANT DISCREPANCIES ARE OCCURRING IN THE RATE
        OF LONG-TERM SUSPENSIONS AND EXPULSIONS OF CHILDREN WITH
        DISABILITIES-
  "(I) AMONG LOCAL EDUCATIONAL AGENCIES IN THE  STATE; OR
  "(II) COMPARED TO SUCH RATES FOR NONDISABLED CHILDREN WITHIN SUCH
        AGENCIES.
          "(B) REVIEW AND REVISION OF POLICIES.-IF SUCH DISCREPANCIES ARE
        OCCURRING, THE STATE EDUCATIONAL AGENCY REVIEWS AND, IF
        APPROPRIATE, REVISES (OR REQUIRES THE AFFECTED STATE OR LOCAL
        EDUCATIONAL AGENCY TO REVISE) ITS POLICIES, PROCEDURES, AND
        PRACTICES RELATING TO THE DEVELOPMENT AND IMPLEMENTATION OF IEPS,
        THE USE OF BEHAVIORAL INTERVENTIONS, AND PROCEDURAL SAFEGUARDS,
        TO ENSURE THAT SUCH  POLICIES, PROCEDURES, AND PRACTICES COMPLY
        WITH THIS ACT.
  "(B) STATE EDUCATIONAL AGENCY AS PROVIDER OF FREE  APPROPRIATE PUBLIC
EDUCATION OR DIRECT SERVICES.-IF THE STATE EDUCATIONAL AGENCY PROVIDES
FREE APPROPRIATE PUBLIC EDUCATION TO CHILDREN WITH DISABILITIES, OR
PROVIDES DIRECT SERVICES TO SUCH CHILDREN, SUCH AGENCY-
      "(1) SHALL COMPLY WITH ANY ADDITIONAL REQUIREMENTS OF  SECTION
    613(A), AS IF SUCH AGENCY WERE A LOCAL EDUCATIONAL AGENCY; AND
      "(2) MAY USE AMOUNTS THAT ARE OTHERWISE AVAILABLE TO SUCH AGENCY
    UNDER THIS PART TO SERVE THOSE CHILDREN WITHOUT REGARD TO SECTION
    613(A)(2)(A)(I) (RELATING TO EXCESS COSTS).
  "(C) EXCEPTION FOR PRIOR STATE PLANS.-
      "(1) IN GENERAL.-IF A STATE HAS ON FILE WITH THE SECRETARY POLICIES
    AND PROCEDURES THAT DEMONSTRATE THAT SUCH STATE MEETS ANY REQUIREMENT
    OF SUBSECTION (A), INCLUDING ANY POLICIES AND PROCEDURES FILED UNDER
    THIS PART AS IN EFFECT BEFORE THE EFFECTIVE DATE OF THE INDIVIDUALS
    WITH DISABILITIES EDUCATION ACT AMENDMENTS OF 1997, THE SECRETARY
    SHALL CONSIDER SUCH STATE TO HAVE MET SUCH REQUIREMENT FOR PURPOSES
    OF RECEIVING A GRANT UNDER THIS PART.
      "(2) MODIFICATIONS MADE BY STATE.-SUBJECT TO PARAGRAPH (3), AN
    APPLICATION SUBMITTED BY A STATE IN ACCORDANCE WITH THIS SECTION
    SHALL REMAIN IN EFFECT UNTIL THE STATE SUBMITS TO THE SECRETARY SUCH
    MODIFICATIONS AS THE STATE DEEMS  NECESSARY. THIS SECTION SHALL APPLY
    TO A MODIFICATION TO AN APPLICATION TO THE SAME EXTENT AND IN THE
    SAME MANNER AS THIS SECTION APPLIES TO THE ORIGINAL PLAN.
      "(3) MODIFICATIONS REQUIRED BY THE SECRETARY.-IF, AFTER THE
    EFFECTIVE DATE OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT
    AMENDMENTS OF 1997, THE PROVISIONS OF THIS ACT ARE  AMENDED (OR THE
    REGULATIONS DEVELOPED TO CARRY OUT THIS ACT ARE AMENDED), OR THERE IS
    A NEW INTERPRETATION OF THIS ACT BY A FEDERAL COURT OR A STATE'S
    HIGHEST COURT, OR THERE IS AN OFFICIAL FINDING OF NONCOMPLIANCE WITH
    FEDERAL LAW OR  REGULATIONS, THE SECRETARY MAY REQUIRE A STATE TO
    MODIFY ITS APPLICATION ONLY TO THE EXTENT NECESSARY TO ENSURE THE
    STATE'S COMPLIANCE WITH THIS PART.
  "(D) APPROVAL BY THE SECRETARY.-
      "(1) IN GENERAL.-IF THE SECRETARY DETERMINES THAT A STATE IS
    ELIGIBLE TO RECEIVE A GRANT UNDER THIS PART, THE SECRETARY SHALL
    NOTIFY THE STATE OF THAT DETERMINATION.
      "(2) NOTICE AND HEARING.-THE SECRETARY SHALL NOT MAKE A FINAL
    DETERMINATION THAT A STATE IS NOT ELIGIBLE TO RECEIVE A GRANT UNDER
    THIS PART UNTIL AFTER PROVIDING THE STATE-
          "(A) WITH REASONABLE NOTICE; AND
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          "(B) WITH AN OPPORTUNITY FOR A HEARING.
  "(E) ASSISTANCE UNDER OTHER FEDERAL PROGRAMS.-NOTHING IN THIS TITLE
PERMITS A STATE TO REDUCE MEDICAL AND OTHER ASSISTANCE AVAILABLE, OR TO
ALTER ELIGIBILITY, UNDER TITLES V AND XIX OF THE SOCIAL SECURITY ACT WITH
RESPECT TO THE PROVISION OF A FREE APPROPRIATE PUBLIC EDUCATION FOR
CHILDREN WITH DISABILITIES IN THE STATE.
  "(F) BY-PASS FOR CHILDREN IN PRIVATE SCHOOLS.-
      "(1) IN GENERAL.-IF, ON THE DATE OF ENACTMENT OF THE EDUCATION OF
    THE HANDICAPPED ACT AMENDMENTS OF 1983, A STATE EDUCATIONAL AGENCY IS
    PROHIBITED BY LAW FROM PROVIDING FOR THE PARTICIPATION IN SPECIAL
    PROGRAMS OF CHILDREN WITH DISABILITIES ENROLLED IN PRIVATE ELEMENTARY
    AND SECONDARY SCHOOLS AS REQUIRED BY SUBSECTION (A)(10)(A), THE
    SECRETARY SHALL, NOTWITHSTANDING SUCH PROVISION OF LAW, ARRANGE FOR
    THE PROVISION OF SERVICES TO SUCH CHILDREN THROUGH ARRANGEMENTS WHICH
    SHALL BE SUBJECT TO THE REQUIREMENTS OF SUCH SUBSECTION.
      "(2) PAYMENTS.-
          "(A) DETERMINATION OF AMOUNTS.-IF THE SECRETARY ARRANGES FOR
        SERVICES PURSUANT TO THIS SUBSECTION, THE SECRETARY, AFTER
        CONSULTATION WITH THE APPROPRIATE PUBLIC AND PRIVATE SCHOOL
        OFFICIALS, SHALL PAY TO THE PROVIDER OF SUCH SERVICES FOR A
        FISCAL YEAR AN AMOUNT PER CHILD THAT DOES NOT EXCEED THE AMOUNT
        DETERMINED BY DIVIDING-
  "(I) THE TOTAL AMOUNT RECEIVED BY THE STATE UNDER THIS PART FOR SUCH
        FISCAL YEAR; BY
  "(II) THE NUMBER OF CHILDREN WITH DISABILITIES SERVED IN THE PRIOR
        YEAR, AS REPORTED TO THE SECRETARY BY THE STATE UNDER SECTION
        618.
          "(B) WITHHOLDING OF CERTAIN AMOUNTS.-PENDING FINAL RESOLUTION
        OF ANY INVESTIGATION OR COMPLAINT THAT COULD RESULT IN A
        DETERMINATION UNDER THIS SUBSECTION, THE SECRETARY MAY WITHHOLD
        FROM THE ALLOCATION OF THE AFFECTED STATE EDUCATIONAL AGENCY THE
        AMOUNT THE SECRETARY ESTIMATES WOULD BE NECESSARY TO PAY THE COST
        OF SERVICES DESCRIBED IN SUBPARAGRAPH (A).
          "(C) PERIOD OF PAYMENTS.-THE PERIOD UNDER WHICH PAYMENTS ARE
        MADE UNDER SUBPARAGRAPH (A) SHALL CONTINUE UNTIL THE SECRETARY
        DETERMINES THAT THERE WILL NO LONGER BE ANY FAILURE OR INABILITY
        ON THE PART OF THE STATE EDUCATIONAL AGENCY TO MEET THE
        REQUIREMENTS OF SUBSECTION (A)(10)(A).
      "(3) NOTICE AND HEARING.-
          "(A) IN GENERAL.-THE SECRETARY SHALL NOT TAKE ANY FINAL ACTION
        UNDER THIS SUBSECTION UNTIL THE STATE  EDUCATIONAL AGENCY
        AFFECTED BY SUCH ACTION HAS HAD AN OPPORTUNITY, FOR AT LEAST 45
        DAYS AFTER RECEIVING WRITTEN NOTICE THEREOF, TO SUBMIT WRITTEN
        OBJECTIONS AND TO APPEAR BEFORE THE SECRETARY OR THE SECRETARY'S
        DESIGNEE TO SHOW CAUSE WHY SUCH ACTION SHOULD NOT BE TAKEN.
          "(B) REVIEW OF ACTION.-IF A STATE EDUCATIONAL AGENCY IS
        DISSATISFIED WITH THE SECRETARY'S FINAL ACTION AFTER A PROCEEDING
        UNDER SUBPARAGRAPH (A), SUCH AGENCY MAY, NOT LATER THAN 60 DAYS
        AFTER NOTICE OF SUCH ACTION, FILE WITH THE UNITED STATES COURT OF
        APPEALS FOR THE CIRCUIT IN WHICH SUCH STATE IS LOCATED A PETITION
        FOR REVIEW OF THAT ACTION. A COPY OF THE PETITION SHALL BE
        FORTHWITH TRANSMITTED BY THE CLERK OF THE COURT TO THE SECRETARY.
        THE SECRETARY THEREUPON SHALL FILE IN THE COURT THE RECORD OF THE
        PROCEEDINGS ON WHICH THE SECRETARY BASED THE SECRETARY'S ACTION,
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        AS PROVIDED IN SECTION 2112 OF TITLE 28, UNITED STATES CODE.
          "(C) REVIEW OF FINDINGS OF FACT.-THE FINDINGS OF FACT BY THE
        SECRETARY, IF SUPPORTED BY SUBSTANTIAL EVIDENCE, SHALL BE
        CONCLUSIVE, BUT THE COURT, FOR GOOD CAUSE SHOWN, MAY REMAND THE
        CASE TO THE SECRETARY TO TAKE FURTHER EVIDENCE, AND THE SECRETARY
        MAY THEREUPON MAKE NEW OR MODIFIED FINDINGS OF FACT AND MAY
        MODIFY THE SECRETARY'S PREVIOUS ACTION, AND SHALL FILE IN THE
        COURT THE RECORD OF THE FURTHER PROCEEDINGS. SUCH NEW OR MODIFIED
        FINDINGS OF FACT SHALL LIKEWISE BE CONCLUSIVE IF SUPPORTED BY
        SUBSTANTIAL EVIDENCE.
          "(D) JURISDICTION OF COURT OF APPEALS; REVIEW BY UNITED STATES
        SUPREME COURT.-UPON THE FILING OF A PETITION UNDER SUBPARAGRAPH
        (B), THE UNITED STATES COURT OF APPEALS SHALL HAVE JURISDICTION
        TO AFFIRM THE ACTION OF THE SECRETARY OR TO SET IT ASIDE, IN
        WHOLE OR IN PART. THE JUDGMENT OF THE COURT SHALL BE SUBJECT TO
        REVIEW BY THE SUPREME COURT OF THE UNITED STATES UPON CERTIORARI
        OR CERTIFICATION AS PROVIDED IN SECTION 1254 OF TITLE 28, UNITED
        STATES CODE.
"SEC. 613. LOCAL EDUCATIONAL AGENCY ELIGIBILITY.
  "(a) IN GENERAL.-A LOCAL EDUCATIONAL AGENCY IS ELIGIBLE FOR ASSISTANCE
UNDER THIS PART FOR A FISCAL YEAR IF SUCH AGENCY DEMONSTRATES TO THE
SATISFACTION OF THE STATE EDUCATIONAL AGENCY THAT IT MEETS EACH OF THE
FOLLOWING CONDITIONS:
      "(1) CONSISTENCY WITH STATE POLICIES.-THE LOCAL  EDUCATIONAL
    AGENCY, IN PROVIDING FOR THE EDUCATION OF CHILDREN WITH DISABILITIES
    WITHIN ITS JURISDICTION, HAS IN EFFECT POLICIES, PROCEDURES, AND
    PROGRAMS THAT ARE CONSISTENT WITH THE STATE POLICIES AND PROCEDURES
    ESTABLISHED UNDER SECTION 612.
      "(2) USE OF AMOUNTS.-
          "(A) IN GENERAL.-AMOUNTS PROVIDED TO THE LOCAL  EDUCATIONAL
        AGENCY UNDER THIS PART SHALL BE EXPENDED IN ACCORDANCE WITH THE
        APPLICABLE PROVISIONS OF THIS PART AND-
  "(I) SHALL BE USED ONLY TO PAY THE EXCESS COSTS OF PROVIDING SPECIAL
        EDUCATION AND RELATED SERVICES TO CHILDREN WITH DISABILITIES;
  "(II) SHALL BE USED TO SUPPLEMENT STATE, LOCAL, AND OTHER FEDERAL FUNDS
        AND NOT TO SUPPLANT SUCH FUNDS; AND
  "(III) SHALL NOT BE USED, EXCEPT AS PROVIDED IN SUBPARAGRAPHS (B) AND
        (C), TO REDUCE THE LEVEL OF EXPENDITURES FOR THE EDUCATION OF
        CHILDREN WITH DISABILITIES MADE BY THE LOCAL EDUCATIONAL AGENCY
        FROM LOCAL FUNDS BELOW THE LEVEL OF THOSE EXPENDITURES FOR THE
        PRECEDING FISCAL YEAR.
          "(B) EXCEPTION.-NOTWITHSTANDING THE RESTRICTION IN SUBPARAGRAPH
        (A)(III), A LOCAL EDUCATIONAL AGENCY MAY REDUCE THE LEVEL OF
        EXPENDITURES WHERE SUCH REDUCTION IS ATTRIBUTABLE TO-
  "(I) THE VOLUNTARY DEPARTURE, BY RETIREMENT OR OTHERWISE, OR DEPARTURE
        FOR JUST CAUSE, OF SPECIAL EDUCATION PERSONNEL;
  "(II) A DECREASE IN THE ENROLLMENT OF CHILDREN WITH DISABILITIES;
  "(III) THE TERMINATION OF THE OBLIGATION OF THE AGENCY, CONSISTENT WITH
        THIS PART, TO PROVIDE A PROGRAM OF SPECIAL EDUCATION TO A
        PARTICULAR CHILD WITH A DISABILITY THAT IS AN EXCEPTIONALLY
        COSTLY PROGRAM, AS  DETERMINED BY THE STATE EDUCATIONAL AGENCY,
        BECAUSE THE CHILD-
                  "(I) HAS LEFT THE JURISDICTION OF THE AGENCY;
                  "(II) HAS REACHED THE AGE AT WHICH THE OBLIGATION OF
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                THE AGENCY TO PROVIDE A FREE APPROPRIATE PUBLIC EDUCATION
                TO THE CHILD HAS TERMINATED; OR
                  "(III) NO LONGER NEEDS SUCH PROGRAM OF SPECIAL
                EDUCATION; OR
  "(IV) THE TERMINATION OF COSTLY EXPENDITURES FOR LONG-TERM PURCHASES,
                SUCH AS THE ACQUISITION OF EQUIPMENT OR THE CONSTRUCTION
                OF SCHOOL FACILITIES.
          "(C) TREATMENT OF FEDERAL FUNDS IN CERTAIN FISCAL YEARS.-
  "(I) NOTWITHSTANDING CLAUSES (II) AND (III) OF SUBPARAGRAPH (A), FOR
        ANY FISCAL YEAR FOR WHICH AMOUNTS APPROPRIATED TO CARRY OUT
        SECTION 611 EXCEEDS $4,100,000,000, A LOCAL EDUCATIONAL AGENCY
        MAY TREAT AS LOCAL FUNDS, FOR THE PURPOSE OF SUCH CLAUSES, UP TO
        20 PERCENT OF THE AMOUNT OF FUNDS IT RECEIVES UNDER THIS PART
        THAT EXCEEDS THE AMOUNT IT RECEIVED UNDER THIS PART FOR THE
        PREVIOUS FISCAL YEAR.
  "(II) NOTWITHSTANDING CLAUSE (I), IF A STATE EDUCATIONAL AGENCY
        DETERMINES THAT A LOCAL EDUCATIONAL AGENCY IS NOT MEETING THE
        REQUIREMENTS OF THIS PART, THE STATE EDUCATIONAL AGENCY MAY
        PROHIBIT THE LOCAL EDUCATIONAL AGENCY FROM TREATING FUNDS
        RECEIVED UNDER THIS PART AS LOCAL FUNDS UNDER CLAUSE (I) FOR ANY
        FISCAL YEAR, ONLY IF IT IS AUTHORIZED TO DO SO BY THE STATE
        CONSTITUTION OR A STATE STATUTE.
          "(D) SCHOOLWIDE PROGRAMS UNDER TITLE I OF THE
        ESEA.-NOTWITHSTANDING SUBPARAGRAPH (A) OR ANY OTHER PROVISION OF
        THIS PART, A LOCAL EDUCATIONAL AGENCY MAY USE FUNDS RECEIVED
        UNDER THIS PART FOR ANY FISCAL YEAR TO CARRY OUT A SCHOOLWIDE
        PROGRAM UNDER SECTION 1114 OF THE ELEMENTARY AND SECONDARY
        EDUCATION ACT OF 1965, EXCEPT THAT THE AMOUNT SO USED IN ANY SUCH
        PROGRAM SHALL NOT EXCEED-
  "(I) THE NUMBER OF CHILDREN WITH DISABILITIES PARTICIPATING IN THE
        SCHOOLWIDE PROGRAM; MULTIPLIED BY
  "(II)(I) THE AMOUNT RECEIVED BY THE LOCAL EDUCATIONAL AGENCY UNDER THIS
        PART FOR THAT FISCAL YEAR;  DIVIDED BY
  "(II) THE NUMBER OF CHILDREN WITH DISABILITIES IN THE JURISDICTION OF
        THAT AGENCY.
      "(3) PERSONNEL DEVELOPMENT.-THE LOCAL EDUCATIONAL AGENCY-
          "(A) SHALL ENSURE THAT ALL PERSONNEL NECESSARY TO CARRY OUT
        THIS PART ARE APPROPRIATELY AND ADEQUATELY PREPARED, CONSISTENT
        WITH THE REQUIREMENTS OF SECTION 653(C)(3)(D); AND
          "(B) TO THE EXTENT SUCH AGENCY DETERMINES APPROPRIATE, SHALL
        CONTRIBUTE TO AND USE THE COMPREHENSIVE SYSTEM OF PERSONNEL
        DEVELOPMENT OF THE STATE ESTABLISHED UNDER SECTION 612(A)(14).
      "(4) PERMISSIVE USE OF FUNDS.-NOTWITHSTANDING PARAGRAPH (2)(A) OR
    SECTION 612(A)(18)(B) (RELATING TO COMMINGLED FUNDS), FUNDS PROVIDED
    TO THE LOCAL EDUCATIONAL AGENCY UNDER THIS PART MAY BE USED FOR THE
    FOLLOWING ACTIVITIES:
          "(A) SERVICES AND AIDS THAT ALSO BENEFIT NONDISABLED
        CHILDREN.-FOR THE COSTS OF SPECIAL EDUCATION AND RELATED SERVICES
        AND SUPPLEMENTARY AIDS AND SERVICES PROVIDED IN A REGULAR CLASS
        OR OTHER EDUCATION-RELATED SETTING TO A CHILD WITH A DISABILITY
        IN ACCORDANCE WITH THE INDIVIDUALIZED EDUCATION PROGRAM OF THE
        CHILD, EVEN IF ONE OR MORE NONDISABLED CHILDREN BENEFIT FROM SUCH
        SERVICES.
          "(B) INTEGRATED AND COORDINATED SERVICES SYSTEM.-TO DEVELOP AND
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        IMPLEMENT A FULLY INTEGRATED AND COORDINATED SERVICES SYSTEM IN
        ACCORDANCE WITH SUBSECTION (F).
      "(5) TREATMENT OF CHARTER SCHOOLS AND THEIR STUDENTS.-IN CARRYING
    OUT THIS PART WITH RESPECT TO CHARTER SCHOOLS THAT ARE PUBLIC SCHOOLS
    OF THE LOCAL EDUCATIONAL AGENCY, THE LOCAL EDUCATIONAL AGENCY-
          "(A) SERVES CHILDREN WITH DISABILITIES ATTENDING THOSE SCHOOLS
        IN THE SAME MANNER AS IT SERVES CHILDREN WITH DISABILITIES IN ITS
        OTHER SCHOOLS; AND
          "(B) PROVIDES FUNDS UNDER THIS PART TO THOSE SCHOOLS IN THE
        SAME MANNER AS IT PROVIDES THOSE FUNDS TO ITS OTHER SCHOOLS.
      "(6) INFORMATION FOR STATE EDUCATIONAL AGENCY.-THE LOCAL
    EDUCATIONAL AGENCY SHALL PROVIDE THE STATE EDUCATIONAL AGENCY WITH
    INFORMATION NECESSARY TO ENABLE THE STATE  EDUCATIONAL AGENCY TO
    CARRY OUT ITS DUTIES UNDER THIS PART, INCLUDING, WITH RESPECT TO
    PARAGRAPHS (16) AND (17) OF SECTION 612(A), INFORMATION RELATING TO
    THE PERFORMANCE OF CHILDREN WITH DISABILITIES PARTICIPATING IN
    PROGRAMS CARRIED OUT UNDER THIS PART.
      "(7) PUBLIC INFORMATION.-THE LOCAL EDUCATIONAL AGENCY SHALL MAKE
    AVAILABLE TO PARENTS OF CHILDREN WITH DISABILITIES AND TO THE GENERAL
    PUBLIC ALL DOCUMENTS RELATING TO THE ELIGIBILITY OF SUCH AGENCY UNDER
    THIS PART.
  "(B) EXCEPTION FOR PRIOR LOCAL PLANS.-
      "(1) IN GENERAL.-IF A LOCAL EDUCATIONAL AGENCY OR STATE AGENCY HAS
    ON FILE WITH THE STATE EDUCATIONAL AGENCY POLICIES AND PROCEDURES
    THAT DEMONSTRATE THAT SUCH LOCAL EDUCATIONAL AGENCY, OR SUCH STATE
    AGENCY, AS THE CASE MAY BE, MEETS ANY REQUIREMENT OF SUBSECTION (A),
    INCLUDING ANY POLICIES AND PROCEDURES FILED UNDER THIS PART AS IN
    EFFECT BEFORE THE EFFECTIVE DATE OF THE INDIVIDUALS WITH DISABILITIES
    EDUCATION ACT AMENDMENTS OF 1997, THE STATE EDUCATIONAL AGENCY SHALL
    CONSIDER SUCH LOCAL EDUCATIONAL AGENCY OR STATE AGENCY, AS THE CASE
    MAY BE, TO HAVE MET SUCH REQUIREMENT FOR PURPOSES OF RECEIVING
    ASSISTANCE UNDER THIS PART.
      "(2) MODIFICATION MADE BY LOCAL EDUCATIONAL AGENCY.-SUBJECT TO
    PARAGRAPH (3), AN APPLICATION SUBMITTED BY A LOCAL EDUCATIONAL AGENCY
    IN ACCORDANCE WITH THIS SECTION SHALL REMAIN IN EFFECT UNTIL IT
    SUBMITS TO THE STATE EDUCATIONAL AGENCY SUCH MODIFICATIONS AS THE
    LOCAL EDUCATIONAL AGENCY DEEMS NECESSARY.
      "(3) MODIFICATIONS REQUIRED BY STATE EDUCATIONAL AGENCY.-IF, AFTER
    THE EFFECTIVE DATE OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT
    AMENDMENTS OF 1997, THE PROVISIONS OF THIS ACT ARE AMENDED (OR THE
    REGULATIONS DEVELOPED TO CARRY OUT THIS ACT ARE AMENDED), OR THERE IS
    A NEW INTERPRETATION OF THIS ACT BY FEDERAL OR STATE COURTS, OR THERE
    IS AN OFFICIAL FINDING OF NONCOMPLIANCE WITH FEDERAL OR STATE LAW OR
    REGULATIONS, THE STATE EDUCATIONAL AGENCY MAY REQUIRE A LOCAL
    EDUCATIONAL AGENCY TO MODIFY ITS APPLICATION ONLY TO THE EXTENT
    NECESSARY TO ENSURE THE LOCAL EDUCATIONAL AGENCY'S COMPLIANCE WITH
    THIS PART OR STATE LAW.
  "(C) NOTIFICATION OF LOCAL EDUCATIONAL AGENCY OR STATE AGENCY IN CASE
OF INELIGIBILITY.-IF THE STATE EDUCATIONAL AGENCY DETERMINES THAT A LOCAL
EDUCATIONAL AGENCY OR STATE AGENCY IS NOT ELIGIBLE UNDER THIS SECTION,
THE STATE EDUCATIONAL AGENCY SHALL NOTIFY THE LOCAL EDUCATIONAL AGENCY OR
STATE AGENCY, AS THE CASE MAY BE, OF THAT DETERMINATION AND SHALL PROVIDE
SUCH LOCAL EDUCATIONAL AGENCY OR STATE AGENCY WITH REASONABLE NOTICE AND
AN OPPORTUNITY FOR A HEARING.
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  "(D) LOCAL EDUCATIONAL AGENCY COMPLIANCE.-
      "(1) IN GENERAL.-IF THE STATE EDUCATIONAL AGENCY, AFTER REASONABLE
    NOTICE AND AN OPPORTUNITY FOR A HEARING, FINDS THAT A LOCAL
    EDUCATIONAL AGENCY OR STATE AGENCY THAT HAS BEEN DETERMINED TO BE
    ELIGIBLE UNDER THIS SECTION IS FAILING TO COMPLY WITH ANY REQUIREMENT
    DESCRIBED IN SUBSECTION (A), THE STATE EDUCATIONAL AGENCY SHALL
    REDUCE OR SHALL NOT PROVIDE ANY FURTHER PAYMENTS TO THE LOCAL
    EDUCATIONAL AGENCY OR STATE AGENCY UNTIL THE STATE EDUCATIONAL AGENCY
    IS SATISFIED THAT THE LOCAL  EDUCATIONAL AGENCY OR STATE AGENCY, AS
    THE CASE MAY BE, IS COMPLYING WITH THAT REQUIREMENT.
      "(2) ADDITIONAL REQUIREMENT.-ANY STATE AGENCY OR LOCAL EDUCATIONAL
    AGENCY IN RECEIPT OF A NOTICE DESCRIBED IN PARAGRAPH (1) SHALL, BY
    MEANS OF PUBLIC NOTICE, TAKE SUCH MEASURES AS MAY BE NECESSARY TO
    BRING THE PENDENCY OF AN ACTION PURSUANT TO THIS SUBSECTION TO THE
    ATTENTION OF THE PUBLIC WITHIN THE JURISDICTION OF SUCH AGENCY.
      "(3) CONSIDERATION.-IN CARRYING OUT ITS RESPONSIBILITIES UNDER
    PARAGRAPH (1), THE STATE EDUCATIONAL AGENCY SHALL CONSIDER ANY
    DECISION MADE IN A HEARING HELD UNDER SECTION 615 THAT IS ADVERSE TO
    THE LOCAL EDUCATIONAL AGENCY OR STATE AGENCY INVOLVED IN THAT
    DECISION.
  "(E) JOINT ESTABLISHMENT OF ELIGIBILITY.-
      "(1) JOINT ESTABLISHMENT.-
          "(A) IN GENERAL.-A STATE EDUCATIONAL AGENCY MAY REQUIRE A LOCAL
        EDUCATIONAL AGENCY TO ESTABLISH ITS ELIGIBILITY JOINTLY WITH
        ANOTHER LOCAL EDUCATIONAL AGENCY IF THE STATE EDUCATIONAL AGENCY
        DETERMINES THAT THE LOCAL EDUCATIONAL AGENCY WOULD BE INELIGIBLE
        UNDER THIS SECTION BECAUSE THE LOCAL EDUCATIONAL AGENCY WOULD NOT
        BE ABLE TO ESTABLISH AND MAINTAIN PROGRAMS OF SUFFICIENT SIZE AND
        SCOPE TO EFFECTIVELY MEET THE NEEDS OF CHILDREN WITH
        DISABILITIES.
          "(B) CHARTER SCHOOL EXCEPTION.-A STATE EDUCATIONAL AGENCY MAY
        NOT REQUIRE A CHARTER SCHOOL THAT IS A LOCAL EDUCATIONAL AGENCY
        TO JOINTLY ESTABLISH ITS ELIGIBILITY UNDER SUBPARAGRAPH (A)
        UNLESS IT IS EXPLICITLY PERMITTED TO DO SO UNDER THE STATE'S
        CHARTER SCHOOL STATUTE.
      "(2) AMOUNT OF PAYMENTS.-IF A STATE EDUCATIONAL AGENCY REQUIRES THE
    JOINT ESTABLISHMENT OF ELIGIBILITY UNDER PARAGRAPH (1), THE TOTAL
    AMOUNT OF FUNDS MADE AVAILABLE TO THE AFFECTED LOCAL EDUCATIONAL
    AGENCIES SHALL BE EQUAL TO THE SUM OF THE PAYMENTS THAT EACH SUCH
    LOCAL EDUCATIONAL AGENCY WOULD HAVE RECEIVED UNDER SECTION 611(G) IF
    SUCH AGENCIES WERE ELIGIBLE FOR SUCH PAYMENTS.
      "(3) REQUIREMENTS.-LOCAL EDUCATIONAL AGENCIES THAT ESTABLISH JOINT
    ELIGIBILITY UNDER THIS SUBSECTION SHALL-
          "(A) ADOPT POLICIES AND PROCEDURES THAT ARE CONSISTENT WITH THE
        STATE'S POLICIES AND PROCEDURES UNDER SECTION 612(A); AND
          "(B) BE JOINTLY RESPONSIBLE FOR IMPLEMENTING PROGRAMS THAT
        RECEIVE ASSISTANCE UNDER THIS PART.
      "(4) REQUIREMENTS FOR EDUCATIONAL SERVICE AGENCIES.-
          "(A) IN GENERAL.-IF AN EDUCATIONAL SERVICE AGENCY IS REQUIRED
        BY STATE LAW TO CARRY OUT PROGRAMS UNDER THIS PART, THE JOINT
        RESPONSIBILITIES GIVEN TO LOCAL EDUCATIONAL AGENCIES UNDER THIS
        SUBSECTION SHALL-
  "(I) NOT APPLY TO THE ADMINISTRATION AND DISBURSEMENT OF ANY PAYMENTS
        RECEIVED BY THAT EDUCATIONAL SERVICE AGENCY; AND
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  "(II) BE CARRIED OUT ONLY BY THAT EDUCATIONAL SERVICE AGENCY.
          "(B) ADDITIONAL REQUIREMENT.-NOTWITHSTANDING ANY OTHER
        PROVISION OF THIS SUBSECTION, AN EDUCATIONAL SERVICE AGENCY SHALL
        PROVIDE FOR THE EDUCATION OF CHILDREN WITH DISABILITIES IN THE
        LEAST RESTRICTIVE ENVIRONMENT, AS REQUIRED BY SECTION 612(A)(5).
  "(F) COORDINATED SERVICES SYSTEM.-
      "(1) IN GENERAL.-A LOCAL EDUCATIONAL AGENCY MAY NOT USE MORE THAN 5
    PERCENT OF THE AMOUNT SUCH AGENCY RECEIVES UNDER THIS PART FOR ANY
    FISCAL YEAR, IN COMBINATION WITH OTHER AMOUNTS (WHICH SHALL INCLUDE
    AMOUNTS OTHER THAN EDUCATION FUNDS), TO DEVELOP AND IMPLEMENT A
    COORDINATED SERVICES SYSTEM DESIGNED TO IMPROVE RESULTS FOR CHILDREN
    AND FAMILIES, INCLUDING CHILDREN WITH DISABILITIES AND THEIR
    FAMILIES.
      "(2) ACTIVITIES.-IN IMPLEMENTING A COORDINATED SERVICES SYSTEM
    UNDER THIS SUBSECTION, A LOCAL EDUCATIONAL AGENCY MAY CARRY OUT
    ACTIVITIES THAT INCLUDE-
          "(A) IMPROVING THE EFFECTIVENESS AND EFFICIENCY OF SERVICE
        DELIVERY, INCLUDING DEVELOPING STRATEGIES THAT PROMOTE
        ACCOUNTABILITY FOR RESULTS;
          "(B) SERVICE COORDINATION AND CASE MANAGEMENT THAT FACILITATES
        THE LINKAGE OF INDIVIDUALIZED EDUCATION PROGRAMS UNDER THIS PART
        AND INDIVIDUALIZED FAMILY SERVICE PLANS UNDER PART C WITH
        INDIVIDUALIZED SERVICE PLANS UNDER MULTIPLE FEDERAL AND STATE
        PROGRAMS, SUCH AS TITLE I OF THE REHABILITATION ACT OF 1973
        (VOCATIONAL REHABILITATION), TITLE XIX OF THE SOCIAL SECURITY ACT
        (MEDICAID), AND TITLE XVI OF THE SOCIAL SECURITY ACT
        (SUPPLEMENTAL SECURITY INCOME);
          "(C) DEVELOPING AND IMPLEMENTING INTERAGENCY FINANCING
        STRATEGIES FOR THE PROVISION OF EDUCATION, HEALTH, MENTAL HEALTH,
        AND SOCIAL SERVICES, INCLUDING TRANSITION SERVICES AND RELATED
        SERVICES UNDER THIS ACT; AND
          "(D) INTERAGENCY PERSONNEL DEVELOPMENT FOR INDIVIDUALS WORKING
        ON COORDINATED SERVICES.
      "(3) COORDINATION WITH CERTAIN PROJECTS UNDER ELEMENTARY AND
    SECONDARY EDUCATION ACT OF 1965.-IF A LOCAL EDUCATIONAL AGENCY IS
    CARRYING OUT A COORDINATED SERVICES PROJECT UNDER TITLE XI OF THE
    ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 AND A COORDINATED
    SERVICES PROJECT UNDER THIS PART IN THE SAME SCHOOLS, SUCH AGENCY
    SHALL USE AMOUNTS UNDER THIS SUBSECTION IN ACCORDANCE WITH THE
    REQUIREMENTS OF THAT TITLE.
  "(G) SCHOOL-BASED IMPROVEMENT PLAN.-
      "(1) IN GENERAL.-EACH LOCAL EDUCATIONAL AGENCY MAY, IN ACCORDANCE
    WITH PARAGRAPH (2), USE FUNDS MADE AVAILABLE UNDER THIS PART TO
    PERMIT A PUBLIC SCHOOL WITHIN THE JURISDICTION OF THE LOCAL
    EDUCATIONAL AGENCY TO DESIGN, IMPLEMENT, AND EVALUATE A SCHOOL-BASED
    IMPROVEMENT PLAN THAT IS CONSISTENT WITH THE PURPOSES DESCRIBED IN
    SECTION 651(B) AND THAT IS DESIGNED TO IMPROVE EDUCATIONAL AND
    TRANSITIONAL RESULTS FOR ALL CHILDREN WITH DISABILITIES AND, AS
    APPROPRIATE, FOR OTHER CHILDREN CONSISTENT WITH SUBPARAGRAPHS (A) AND
    (B) OF SUBSECTION (A)(4) IN THAT PUBLIC SCHOOL.
      "(2) AUTHORITY.-
          "(A) IN GENERAL.-A STATE EDUCATIONAL AGENCY MAY GRANT AUTHORITY
        TO A LOCAL EDUCATIONAL AGENCY TO PERMIT A PUBLIC SCHOOL DESCRIBED
        IN PARAGRAPH (1) (THROUGH A SCHOOL-BASED STANDING PANEL
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        ESTABLISHED UNDER PARAGRAPH (4)(B)) TO DESIGN, IMPLEMENT, AND
        EVALUATE A SCHOOL-BASED IMPROVEMENT PLAN DESCRIBED IN PARAGRAPH
        (1) FOR A PERIOD NOT TO EXCEED 3 YEARS.
          "(B) RESPONSIBILITY OF LOCAL EDUCATIONAL AGENCY.-IF A STATE
        EDUCATIONAL AGENCY GRANTS THE AUTHORITY DESCRIBED IN SUBPARAGRAPH
        (A), A LOCAL EDUCATIONAL AGENCY THAT IS GRANTED SUCH AUTHORITY
        SHALL HAVE THE SOLE RESPONSIBILITY OF OVERSIGHT OF ALL ACTIVITIES
        RELATING TO THE DESIGN, IMPLEMENTATION, AND EVALUATION OF ANY
        SCHOOL-BASED IMPROVEMENT PLAN THAT A PUBLIC SCHOOL IS PERMITTED
        TO DESIGN UNDER THIS SUBSECTION.
      "(3) PLAN REQUIREMENTS.-A SCHOOL-BASED IMPROVEMENT PLAN DESCRIBED
    IN PARAGRAPH (1) SHALL-
          "(A) BE DESIGNED TO BE CONSISTENT WITH THE PURPOSES DESCRIBED
        IN SECTION 651(B) AND TO IMPROVE EDUCATIONAL AND TRANSITIONAL
        RESULTS FOR ALL CHILDREN WITH DISABILITIES AND, AS APPROPRIATE,
        FOR OTHER CHILDREN CONSISTENT WITH SUBPARAGRAPHS (A) AND (B) OF
        SUBSECTION (A)(4), WHO ATTEND THE SCHOOL FOR WHICH THE PLAN IS
        DESIGNED AND IMPLEMENTED;
          "(B) BE DESIGNED, EVALUATED, AND, AS APPROPRIATE, IMPLEMENTED
        BY A SCHOOL-BASED STANDING PANEL ESTABLISHED IN ACCORDANCE WITH
        PARAGRAPH (4)(B);
          "(C) INCLUDE GOALS AND MEASURABLE INDICATORS TO ASSESS THE
        PROGRESS OF THE PUBLIC SCHOOL IN MEETING SUCH GOALS; AND
          "(D) ENSURE THAT ALL CHILDREN WITH DISABILITIES RECEIVE THE
        SERVICES DESCRIBED IN THE INDIVIDUALIZED EDUCATION PROGRAMS OF
        SUCH CHILDREN.
      "(4) RESPONSIBILITIES OF THE LOCAL EDUCATIONAL AGENCY.-A LOCAL
    EDUCATIONAL AGENCY THAT IS GRANTED AUTHORITY UNDER PARAGRAPH (2) TO
    PERMIT A PUBLIC SCHOOL TO DESIGN,  IMPLEMENT, AND EVALUATE A
    SCHOOL-BASED IMPROVEMENT PLAN SHALL-
          "(A) SELECT EACH SCHOOL UNDER THE JURISDICTION OF SUCH AGENCY
        THAT IS ELIGIBLE TO DESIGN, IMPLEMENT, AND EVALUATE SUCH A PLAN;
          "(B) REQUIRE EACH SCHOOL SELECTED UNDER SUBPARAGRAPH (A), IN
        ACCORDANCE WITH CRITERIA ESTABLISHED BY SUCH LOCAL EDUCATIONAL
        AGENCY UNDER SUBPARAGRAPH (C), TO ESTABLISH A SCHOOL-BASED
        STANDING PANEL TO CARRY OUT THE DUTIES DESCRIBED IN PARAGRAPH
        (3)(B);
          "(C) ESTABLISH-
  "(I) CRITERIA THAT SHALL BE USED BY SUCH LOCAL EDUCATIONAL AGENCY IN
        THE SELECTION OF AN ELIGIBLE SCHOOL UNDER SUBPARAGRAPH (A);
  "(II) CRITERIA THAT SHALL BE USED BY A PUBLIC SCHOOL SELECTED UNDER
        SUBPARAGRAPH (A) IN THE ESTABLISHMENT OF A SCHOOL-BASED STANDING
        PANEL TO CARRY OUT THE DUTIES DESCRIBED IN PARAGRAPH (3)(B) AND
        THAT SHALL ENSURE THAT THE MEMBERSHIP OF SUCH PANEL REFLECTS THE
        DIVERSITY OF THE COMMUNITY IN WHICH THE PUBLIC SCHOOL IS LOCATED
        AND INCLUDES, AT A MINIMUM-
                  "(I) PARENTS OF CHILDREN WITH DISABILITIES WHO ATTEND
                SUCH PUBLIC SCHOOL, INCLUDING PARENTS OF  CHILDREN WITH
                DISABILITIES FROM UNSERVED AND UNDERSERVED POPULATIONS,
                AS APPROPRIATE;
                  "(II) SPECIAL EDUCATION AND GENERAL EDUCATION TEACHERS
                OF SUCH PUBLIC SCHOOL;
                  "(III) SPECIAL EDUCATION AND GENERAL EDUCATION
                ADMINISTRATORS, OR THE DESIGNEE OF SUCH ADMINISTRATORS,
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                OF SUCH PUBLIC SCHOOL; AND
                  "(IV) RELATED SERVICES PROVIDERS WHO ARE RESPONSIBLE
                FOR PROVIDING SERVICES TO THE CHILDREN WITH DISABILITIES
                WHO ATTEND SUCH PUBLIC SCHOOL; AND
  "(III) CRITERIA THAT SHALL BE USED BY SUCH LOCAL EDUCATIONAL AGENCY
                WITH RESPECT TO THE DISTRIBUTION OF FUNDS UNDER THIS PART
                TO CARRY OUT THIS SUBSECTION;
          "(D) DISSEMINATE THE CRITERIA ESTABLISHED UNDER SUBPARAGRAPH
        (C) TO LOCAL SCHOOL DISTRICT PERSONNEL AND LOCAL PARENT
        ORGANIZATIONS WITHIN THE JURISDICTION OF SUCH LOCAL EDUCATIONAL
        AGENCY;
          "(E) REQUIRE A PUBLIC SCHOOL THAT DESIRES TO DESIGN, IMPLEMENT,
        AND EVALUATE A SCHOOL-BASED IMPROVEMENT PLAN TO SUBMIT AN
        APPLICATION AT SUCH TIME, IN SUCH MANNER, AND ACCOMPANIED BY SUCH
        INFORMATION AS SUCH LOCAL EDUCATIONAL AGENCY SHALL REASONABLY
        REQUIRE; AND
          "(F) ESTABLISH PROCEDURES FOR APPROVAL BY SUCH LOCAL
        EDUCATIONAL AGENCY OF A SCHOOL-BASED IMPROVEMENT PLAN DESIGNED
        UNDER THIS SUBSECTION.
      "(5) LIMITATION.-A SCHOOL-BASED IMPROVEMENT PLAN DESCRIBED IN
    PARAGRAPH (1) MAY BE SUBMITTED TO A LOCAL EDUCATIONAL AGENCY FOR
    APPROVAL ONLY IF A CONSENSUS WITH RESPECT TO ANY MATTER RELATING TO
    THE DESIGN, IMPLEMENTATION, OR EVALUATION OF THE GOALS OF SUCH PLAN
    IS REACHED BY THE SCHOOL-BASED STANDING PANEL THAT DESIGNED SUCH
    PLAN.
      "(6) ADDITIONAL REQUIREMENTS.-
          "(A) PARENTAL INVOLVEMENT.-IN CARRYING OUT THE REQUIREMENTS OF
        THIS SUBSECTION, A LOCAL EDUCATIONAL AGENCY SHALL ENSURE THAT THE
        PARENTS OF CHILDREN WITH DISABILITIES ARE INVOLVED IN THE DESIGN,
        EVALUATION, AND, WHERE APPROPRIATE, IMPLEMENTATION OF
        SCHOOL-BASED IMPROVEMENT PLANS IN ACCORDANCE WITH THIS
        SUBSECTION.
          "(B) PLAN APPROVAL.-A LOCAL EDUCATIONAL AGENCY MAY APPROVE A
        SCHOOL-BASED IMPROVEMENT PLAN OF A PUBLIC SCHOOL WITHIN THE
        JURISDICTION OF SUCH AGENCY FOR A PERIOD OF 3 YEARS, IF-
  "(I) THE APPROVAL IS CONSISTENT WITH THE POLICIES, PROCEDURES, AND
        PRACTICES ESTABLISHED BY SUCH LOCAL EDUCATIONAL AGENCY AND IN
        ACCORDANCE WITH THIS SUBSECTION; AND
  "(II) A MAJORITY OF PARENTS OF CHILDREN WHO ARE MEMBERS OF THE
        SCHOOL-BASED STANDING PANEL, AND A MAJORITY OF OTHER MEMBERS OF
        THE SCHOOL-BASED STANDING PANEL, THAT DESIGNED SUCH PLAN AGREE IN
        WRITING TO SUCH PLAN.
      "(7) EXTENSION OF PLAN.-IF A PUBLIC SCHOOL WITHIN THE JURISDICTION
    OF A LOCAL EDUCATIONAL AGENCY MEETS THE APPLICABLE REQUIREMENTS AND
    CRITERIA DESCRIBED IN PARAGRAPHS (3) AND (4) AT THE EXPIRATION OF THE
    3-YEAR APPROVAL PERIOD DESCRIBED IN PARAGRAPH (6)(B), SUCH AGENCY MAY
    APPROVE A SCHOOL-BASED IMPROVEMENT PLAN OF SUCH SCHOOL FOR AN
    ADDITIONAL 3-YEAR PERIOD.
  "(H) DIRECT SERVICES BY THE STATE EDUCATIONAL AGENCY.-
      "(1) IN GENERAL.-A STATE EDUCATIONAL AGENCY SHALL USE THE PAYMENTS
    THAT WOULD OTHERWISE HAVE BEEN AVAILABLE TO A LOCAL EDUCATIONAL
    AGENCY OR TO A STATE AGENCY TO PROVIDE SPECIAL EDUCATION AND RELATED
    SERVICES DIRECTLY TO CHILDREN WITH DISABILITIES RESIDING IN THE AREA
    SERVED BY THAT LOCAL AGENCY, OR FOR WHOM THAT STATE AGENCY IS
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    RESPONSIBLE, IF THE STATE EDUCATIONAL AGENCY DETERMINES THAT THE
    LOCAL EDUCATION AGENCY OR STATE AGENCY, AS THE CASE MAY BE-
          "(A) HAS NOT PROVIDED THE INFORMATION NEEDED TO ESTABLISH THE
        ELIGIBILITY OF SUCH AGENCY UNDER THIS SECTION;
          "(B) IS UNABLE TO ESTABLISH AND MAINTAIN PROGRAMS OF FREE
        APPROPRIATE PUBLIC EDUCATION THAT MEET THE REQUIREMENTS OF
        SUBSECTION (A);
          "(C) IS UNABLE OR UNWILLING TO BE CONSOLIDATED WITH ONE OR MORE
        LOCAL EDUCATIONAL AGENCIES IN ORDER TO ESTABLISH AND MAINTAIN
        SUCH PROGRAMS; OR
          "(D) HAS ONE OR MORE CHILDREN WITH DISABILITIES WHO CAN BEST BE
        SERVED BY A REGIONAL OR STATE PROGRAM OR SERVICE-DELIVERY SYSTEM
        DESIGNED TO MEET THE NEEDS OF SUCH CHILDREN.
      "(2) MANNER AND LOCATION OF EDUCATION AND SERVICES.-THE STATE
    EDUCATIONAL AGENCY MAY PROVIDE SPECIAL EDUCATION AND RELATED SERVICES
    UNDER PARAGRAPH (1) IN SUCH MANNER AND AT SUCH LOCATIONS (INCLUDING
    REGIONAL OR STATE CENTERS) AS THE STATE AGENCY CONSIDERS APPROPRIATE.
    SUCH EDUCATION AND SERVICES SHALL BE PROVIDED IN ACCORDANCE WITH THIS
    PART.
  "(I) STATE AGENCY ELIGIBILITY.-ANY STATE AGENCY THAT DESIRES TO RECEIVE
A SUBGRANT FOR ANY FISCAL YEAR UNDER SECTION 611(G) SHALL DEMONSTRATE TO
THE SATISFACTION OF THE STATE EDUCATIONAL AGENCY THAT-
      "(1) ALL CHILDREN WITH DISABILITIES WHO ARE PARTICIPATING IN
    PROGRAMS AND PROJECTS FUNDED UNDER THIS PART RECEIVE A FREE
    APPROPRIATE PUBLIC EDUCATION, AND THAT THOSE CHILDREN AND THEIR
    PARENTS ARE PROVIDED ALL THE RIGHTS AND PROCEDURAL SAFEGUARDS
    DESCRIBED IN THIS PART; AND
      "(2) THE AGENCY MEETS SUCH OTHER CONDITIONS OF THIS SECTION AS THE
    SECRETARY DETERMINES TO BE APPROPRIATE.
  "(J) DISCIPLINARY INFORMATION.-THE STATE MAY REQUIRE THAT A LOCAL
EDUCATIONAL AGENCY INCLUDE IN THE RECORDS OF A CHILD WITH A DISABILITY A
STATEMENT OF ANY CURRENT OR PREVIOUS DISCIPLINARY ACTION THAT HAS BEEN
TAKEN AGAINST THE CHILD AND TRANSMIT SUCH STATEMENT TO THE SAME EXTENT
THAT SUCH DISCIPLINARY INFORMATION IS INCLUDED IN, AND TRANSMITTED WITH,
THE STUDENT RECORDS OF NONDISABLED CHILDREN. THE STATEMENT MAY INCLUDE A
DESCRIPTION OF ANY BEHAVIOR ENGAGED IN BY THE CHILD THAT REQUIRED
DISCIPLINARY ACTION, A DESCRIPTION OF THE DISCIPLINARY ACTION TAKEN, AND
ANY OTHER INFORMATION THAT IS RELEVANT TO THE SAFETY OF THE CHILD AND
OTHER INDIVIDUALS INVOLVED WITH THE CHILD. IF THE STATE ADOPTS SUCH A
POLICY, AND THE CHILD TRANSFERS FROM ONE SCHOOL TO ANOTHER, THE
TRANSMISSION OF ANY OF THE CHILD'S RECORDS MUST INCLUDE BOTH THE CHILD'S
CURRENT INDIVIDUALIZED EDUCATION PROGRAM AND ANY SUCH STATEMENT OF
CURRENT OR PREVIOUS DISCIPLINARY ACTION THAT HAS BEEN TAKEN AGAINST THE
CHILD.
"SEC. 614. EVALUATIONS, ELIGIBILITY DETERMINATIONS, INDIVIDUALIZED
EDUCATION PROGRAMS, AND EDUCATIONAL PLACEMENTS.
  "(a) EVALUATIONS AND REEVALUATIONS.-
      "(1) INITIAL EVALUATIONS.-
          "(A) IN GENERAL.-A STATE EDUCATIONAL AGENCY, OTHER STATE
        AGENCY, OR LOCAL EDUCATIONAL AGENCY SHALL CONDUCT A FULL AND
        INDIVIDUAL INITIAL EVALUATION, IN ACCORDANCE WITH THIS PARAGRAPH
        AND SUBSECTION (B), BEFORE THE INITIAL PROVISION OF SPECIAL
        EDUCATION AND RELATED SERVICES TO A CHILD WITH A DISABILITY UNDER
        THIS PART.
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          "(B) PROCEDURES.-SUCH INITIAL EVALUATION SHALL CONSIST OF
        PROCEDURES-
  "(I) TO DETERMINE WHETHER A CHILD IS A CHILD WITH A DISABILITY (AS
        DEFINED IN SECTION 602(3)); AND
  "(II) TO DETERMINE THE EDUCATIONAL NEEDS OF SUCH CHILD.
          "(C) PARENTAL CONSENT.-
  "(I) IN GENERAL.-THE AGENCY PROPOSING TO CONDUCT AN INITIAL EVALUATION
        TO DETERMINE IF THE CHILD QUALIFIES AS A CHILD WITH A DISABILITY
        AS DEFINED IN SECTION 602(3)(A) OR 602(3)(B) SHALL OBTAIN AN
        INFORMED CONSENT FROM THE PARENT OF SUCH CHILD BEFORE THE
        EVALUATION IS CONDUCTED. PARENTAL CONSENT FOR EVALUATION SHALL
        NOT BE CONSTRUED AS CONSENT FOR PLACEMENT FOR RECEIPT OF SPECIAL
        EDUCATION AND RELATED SERVICES.
  "(II) REFUSAL.-IF THE PARENTS OF SUCH CHILD REFUSE CONSENT FOR THE
        EVALUATION, THE AGENCY MAY CONTINUE TO PURSUE AN EVALUATION BY
        UTILIZING THE MEDIATION AND DUE PROCESS PROCEDURES UNDER SECTION
        615, EXCEPT TO THE EXTENT INCONSISTENT WITH STATE LAW RELATING TO
        PARENTAL CONSENT.
      "(2) REEVALUATIONS.-A LOCAL EDUCATIONAL AGENCY SHALL ENSURE THAT A
    REEVALUATION OF EACH CHILD WITH A DISABILITY IS CONDUCTED-
          "(A) IF CONDITIONS WARRANT A REEVALUATION OR IF THE CHILD'S
        PARENT OR TEACHER REQUESTS A REEVALUATION, BUT AT LEAST ONCE
        EVERY 3 YEARS; AND
          "(B) IN ACCORDANCE WITH SUBSECTIONS (B) AND (C).
  "(B) EVALUATION PROCEDURES.-
      "(1) NOTICE.-THE LOCAL EDUCATIONAL AGENCY SHALL PROVIDE NOTICE TO
    THE PARENTS OF A CHILD WITH A DISABILITY, IN ACCORDANCE WITH
    SUBSECTIONS (B)(3), (B)(4), AND (C) OF SECTION 615, THAT DESCRIBES
    ANY EVALUATION PROCEDURES SUCH AGENCY PROPOSES TO CONDUCT.
      "(2) CONDUCT OF EVALUATION.-IN CONDUCTING THE EVALUATION, THE LOCAL
    EDUCATIONAL AGENCY SHALL-
          "(A) USE A VARIETY OF ASSESSMENT TOOLS AND STRATEGIES TO GATHER
        RELEVANT FUNCTIONAL AND DEVELOPMENTAL INFORMATION, INCLUDING
        INFORMATION PROVIDED BY THE PARENT, THAT MAY ASSIST IN
        DETERMINING WHETHER THE CHILD IS A CHILD WITH A DISABILITY AND
        THE CONTENT OF THE CHILD'S INDIVIDUALIZED EDUCATION PROGRAM,
        INCLUDING INFORMATION RELATED TO ENABLING THE CHILD TO BE
        INVOLVED IN AND PROGRESS IN THE GENERAL CURRICULUM OR, FOR
        PRESCHOOL CHILDREN, TO PARTICIPATE IN APPROPRIATE ACTIVITIES;
          "(B) NOT USE ANY SINGLE PROCEDURE AS THE SOLE CRITERION FOR
        DETERMINING WHETHER A CHILD IS A CHILD WITH A DISABILITY OR
        DETERMINING AN APPROPRIATE EDUCATIONAL PROGRAM FOR THE CHILD; AND
          "(C) USE TECHNICALLY SOUND INSTRUMENTS THAT MAY ASSESS THE
        RELATIVE CONTRIBUTION OF COGNITIVE AND BEHAVIORAL FACTORS, IN
        ADDITION TO PHYSICAL OR DEVELOPMENTAL FACTORS.
      "(3) ADDITIONAL REQUIREMENTS.-EACH LOCAL EDUCATIONAL AGENCY SHALL
    ENSURE THAT-
          "(A) TESTS AND OTHER EVALUATION MATERIALS USED TO ASSESS A
        CHILD UNDER THIS SECTION-
  "(I) ARE SELECTED AND ADMINISTERED SO AS NOT TO BE DISCRIMINATORY ON A
        RACIAL OR CULTURAL BASIS; AND
  "(II) ARE PROVIDED AND ADMINISTERED IN THE CHILD'S NATIVE LANGUAGE OR
        OTHER MODE OF COMMUNICATION, UNLESS IT IS CLEARLY NOT FEASIBLE TO
        DO SO; AND
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          "(B) ANY STANDARDIZED TESTS THAT ARE GIVEN TO THE CHILD-
  "(I) HAVE BEEN VALIDATED FOR THE SPECIFIC PURPOSE FOR WHICH THEY ARE
        USED;
  "(II) ARE ADMINISTERED BY TRAINED AND KNOWLEDGEABLE PERSONNEL; AND
  "(III) ARE ADMINISTERED IN ACCORDANCE WITH ANY INSTRUCTIONS PROVIDED BY
        THE PRODUCER OF SUCH TESTS;
          "(C) THE CHILD IS ASSESSED IN ALL AREAS OF SUSPECTED
        DISABILITY; AND
          "(D) ASSESSMENT TOOLS AND STRATEGIES THAT PROVIDE  RELEVANT
        INFORMATION THAT DIRECTLY ASSISTS PERSONS IN DETERMINING THE
        EDUCATIONAL NEEDS OF THE CHILD ARE PROVIDED.
      "(4) DETERMINATION OF ELIGIBILITY.-UPON COMPLETION OF
    ADMINISTRATION OF TESTS AND OTHER EVALUATION MATERIALS-
          "(A) THE DETERMINATION OF WHETHER THE CHILD IS A CHILD WITH A
        DISABILITY AS DEFINED IN SECTION 602(3) SHALL BE MADE BY A TEAM
        OF QUALIFIED PROFESSIONALS AND THE PARENT OF THE CHILD IN
        ACCORDANCE WITH PARAGRAPH (5); AND
          "(B) A COPY OF THE EVALUATION REPORT AND THE DOCUMENTATION OF
        DETERMINATION OF ELIGIBILITY WILL BE GIVEN TO THE PARENT.
      "(5) SPECIAL RULE FOR ELIGIBILITY DETERMINATION.-IN MAKING A
    DETERMINATION OF ELIGIBILITY UNDER PARAGRAPH (4)(A), A CHILD SHALL
    NOT BE DETERMINED TO BE A CHILD WITH A DISABILITY IF THE DETERMINANT
    FACTOR FOR SUCH DETERMINATION IS LACK OF INSTRUCTION IN READING OR
    MATH OR LIMITED ENGLISH PROFICIENCY.
  "(C) ADDITIONAL REQUIREMENTS FOR EVALUATION AND REEVALUATIONS.-
      "(1) REVIEW OF EXISTING EVALUATION DATA.-AS PART OF AN INITIAL
    EVALUATION (IF APPROPRIATE) AND AS PART OF ANY REEVALUATION UNDER
    THIS SECTION, THE IEP TEAM DESCRIBED IN SUBSECTION (D)(1)(B) AND
    OTHER QUALIFIED PROFESSIONALS, AS APPROPRIATE, SHALL-
          "(A) REVIEW EXISTING EVALUATION DATA ON THE CHILD, INCLUDING
        EVALUATIONS AND INFORMATION PROVIDED BY THE PARENTS OF THE CHILD,
        CURRENT CLASSROOM-BASED ASSESSMENTS AND OBSERVATIONS, AND TEACHER
        AND RELATED SERVICES PROVIDERS OBSERVATION; AND
          "(B) ON THE BASIS OF THAT REVIEW, AND INPUT FROM THE CHILD'S
        PARENTS, IDENTIFY WHAT ADDITIONAL DATA, IF ANY, ARE NEEDED TO
        DETERMINE-
  "(I) WHETHER THE CHILD HAS A PARTICULAR CATEGORY OF DISABILITY, AS
        DESCRIBED IN SECTION 602(3), OR, IN CASE OF A REEVALUATION OF A
        CHILD, WHETHER THE CHILD CONTINUES TO HAVE SUCH A DISABILITY;
  "(II) THE PRESENT LEVELS OF PERFORMANCE AND EDUCATIONAL NEEDS OF THE
        CHILD;
  "(III) WHETHER THE CHILD NEEDS SPECIAL EDUCATION AND RELATED SERVICES,
        OR IN THE CASE OF A REEVALUATION OF A CHILD, WHETHER THE CHILD
        CONTINUES TO NEED SPECIAL EDUCATION AND RELATED SERVICES; AND
  "(IV) WHETHER ANY ADDITIONS OR MODIFICATIONS TO THE SPECIAL EDUCATION
        AND RELATED SERVICES ARE NEEDED TO ENABLE THE CHILD TO MEET THE
        MEASURABLE ANNUAL GOALS SET OUT IN THE INDIVIDUALIZED EDUCATION
        PROGRAM OF THE CHILD AND TO PARTICIPATE, AS APPROPRIATE, IN THE
        GENERAL CURRICULUM.
      "(2) SOURCE OF DATA.-THE LOCAL EDUCATIONAL AGENCY SHALL ADMINISTER
    SUCH TESTS AND OTHER EVALUATION MATERIALS AS MAY BE NEEDED TO PRODUCE
    THE DATA IDENTIFIED BY THE IEP TEAM UNDER PARAGRAPH (1)(B).
      "(3) PARENTAL CONSENT.-EACH LOCAL EDUCATIONAL AGENCY SHALL OBTAIN
    INFORMED PARENTAL CONSENT, IN ACCORDANCE WITH SUBSECTION (A)(1)(C),
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    PRIOR TO CONDUCTING ANY REEVALUATION OF A CHILD WITH A DISABILITY,
    EXCEPT THAT SUCH INFORMED PARENT CONSENT NEED NOT BE OBTAINED IF THE
    LOCAL EDUCATIONAL AGENCY CAN DEMONSTRATE THAT IT HAD TAKEN REASONABLE
    MEASURES TO OBTAIN SUCH CONSENT AND THE CHILD'S PARENT HAS FAILED TO
    RESPOND.
      "(4) REQUIREMENTS IF ADDITIONAL DATA ARE NOT NEEDED.-IF THE IEP
    TEAM AND OTHER QUALIFIED PROFESSIONALS, AS  APPROPRIATE, DETERMINE
    THAT NO ADDITIONAL DATA ARE NEEDED TO DETERMINE WHETHER THE CHILD
    CONTINUES TO BE A CHILD WITH A DISABILITY, THE LOCAL EDUCATIONAL
    AGENCY-
          "(A) SHALL NOTIFY THE CHILD'S PARENTS OF-
  "(I) THAT DETERMINATION AND THE REASONS FOR IT; AND
  "(II) THE RIGHT OF SUCH PARENTS TO REQUEST AN ASSESSMENT TO DETERMINE
        WHETHER THE CHILD CONTINUES TO BE A CHILD WITH A DISABILITY; AND
          "(B) SHALL NOT BE REQUIRED TO CONDUCT SUCH AN ASSESSMENT UNLESS
        REQUESTED TO BY THE CHILD'S PARENTS.
      "(5) EVALUATIONS BEFORE CHANGE IN ELIGIBILITY.-A LOCAL EDUCATIONAL
    AGENCY SHALL EVALUATE A CHILD WITH A DISABILITY IN ACCORDANCE WITH
    THIS SECTION BEFORE DETERMINING THAT THE CHILD IS NO LONGER A CHILD
    WITH A DISABILITY.
  "(D) INDIVIDUALIZED EDUCATION PROGRAMS.-
      "(1) DEFINITIONS.-AS USED IN THIS TITLE:
          "(A) INDIVIDUALIZED EDUCATION PROGRAM.-THE TERM 'INDIVIDUALIZED
        EDUCATION PROGRAM' OR 'IEP' MEANS A WRITTEN STATEMENT FOR EACH
        CHILD WITH A DISABILITY THAT IS DEVELOPED, REVIEWED, AND REVISED
        IN ACCORDANCE WITH THIS SECTION AND THAT INCLUDES-
  "(I) A STATEMENT OF THE CHILD'S PRESENT LEVELS OF EDUCATIONAL
        PERFORMANCE, INCLUDING-
                  "(I) HOW THE CHILD'S DISABILITY AFFECTS THE CHILD'S
                INVOLVEMENT AND PROGRESS IN THE GENERAL CURRICULUM; OR
                  "(II) FOR PRESCHOOL CHILDREN, AS APPROPRIATE, HOW THE
                DISABILITY AFFECTS THE CHILD'S PARTICIPATION IN
                APPROPRIATE ACTIVITIES;
  "(II) A STATEMENT OF MEASURABLE ANNUAL GOALS, INCLUDING BENCHMARKS OR
                SHORT-TERM OBJECTIVES, RELATED TO-
                  "(I) MEETING THE CHILD'S NEEDS THAT RESULT FROM THE
                CHILD'S DISABILITY TO ENABLE THE CHILD TO BE INVOLVED IN
                AND PROGRESS IN THE GENERAL CURRICULUM; AND
                  "(II) MEETING EACH OF THE CHILD'S OTHER  EDUCATIONAL
                NEEDS THAT RESULT FROM THE CHILD'S DISABILITY;
  "(III) A STATEMENT OF THE SPECIAL EDUCATION AND RELATED SERVICES AND
                SUPPLEMENTARY AIDS AND SERVICES TO BE PROVIDED TO THE
                CHILD, OR ON BEHALF OF THE CHILD, AND A STATEMENT OF THE
                PROGRAM MODIFICATIONS OR SUPPORTS FOR SCHOOL PERSONNEL
                THAT WILL BE PROVIDED FOR THE CHILD-
                  "(I) TO ADVANCE APPROPRIATELY TOWARD ATTAINING THE
                ANNUAL GOALS;
                  "(II) TO BE INVOLVED AND PROGRESS IN THE GENERAL
                CURRICULUM IN ACCORDANCE WITH CLAUSE (I) AND TO
                PARTICIPATE IN EXTRACURRICULAR AND OTHER NONACADEMIC
                ACTIVITIES; AND
                  "(III) TO BE EDUCATED AND PARTICIPATE WITH OTHER
                CHILDREN WITH DISABILITIES AND NONDISABLED CHILDREN IN
                THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH;
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  "(IV) AN EXPLANATION OF THE EXTENT, IF ANY, TO WHICH THE CHILD WILL NOT
                PARTICIPATE WITH NONDISABLED CHILDREN IN THE REGULAR
                CLASS AND IN THE ACTIVITIES DESCRIBED IN CLAUSE (III);
  "(V)(I) A STATEMENT OF ANY INDIVIDUAL MODIFICATIONS IN THE
                ADMINISTRATION OF STATE OR DISTRICTWIDE ASSESSMENTS OF
                STUDENT ACHIEVEMENT THAT ARE NEEDED IN ORDER FOR THE
                CHILD TO PARTICIPATE IN SUCH ASSESSMENT; AND
  "(II) IF THE IEP TEAM DETERMINES THAT THE CHILD WILL NOT PARTICIPATE IN
                A PARTICULAR STATE OR DISTRICTWIDE ASSESSMENT OF STUDENT
                ACHIEVEMENT (OR PART OF SUCH AN ASSESSMENT), A STATEMENT
                OF-
                  "(AA) WHY THAT ASSESSMENT IS NOT APPROPRIATE FOR THE
                CHILD; AND
                  "(BB) HOW THE CHILD WILL BE ASSESSED;
  "(VI) THE PROJECTED DATE FOR THE BEGINNING OF THE SERVICES AND
                MODIFICATIONS DESCRIBED IN CLAUSE (III), AND THE
                ANTICIPATED FREQUENCY, LOCATION, AND DURATION OF THOSE
                SERVICES AND MODIFICATIONS;
  "(VII)(I) BEGINNING AT AGE 14, AND UPDATED ANNUALLY, A STATEMENT OF THE
                TRANSITION SERVICE NEEDS OF THE CHILD UNDER THE
                APPLICABLE COMPONENTS OF THE CHILD'S IEP THAT FOCUSES ON
                THE CHILD'S COURSES OF STUDY (SUCH AS PARTICIPATION IN
                ADVANCED-PLACEMENT COURSES OR A VOCATIONAL EDUCATION
                PROGRAM);
  "(II) BEGINNING AT AGE 16 (OR YOUNGER, IF DETERMINED APPROPRIATE BY THE
                IEP TEAM), A STATEMENT OF NEEDED TRANSITION SERVICES FOR
                THE CHILD, INCLUDING, WHEN APPROPRIATE, A STATEMENT OF
                THE INTERAGENCY RESPONSIBILITIES OR ANY NEEDED LINKAGES;
                AND
  "(III) BEGINNING AT LEAST ONE YEAR BEFORE THE CHILD REACHES THE AGE OF
                MAJORITY UNDER STATE LAW, A STATEMENT THAT THE CHILD HAS
                BEEN INFORMED OF HIS OR HER RIGHTS UNDER THIS TITLE, IF
                ANY, THAT WILL TRANSFER TO THE CHILD ON REACHING THE AGE
                OF MAJORITY UNDER SECTION 615(M); AND
  "(VIII) A STATEMENT OF-
                  "(I) HOW THE CHILD'S PROGRESS TOWARD THE ANNUAL GOALS
                DESCRIBED IN CLAUSE (II) WILL BE MEASURED; AND
                  "(II) HOW THE CHILD'S PARENTS WILL BE REGULARLY
                INFORMED (BY SUCH MEANS AS PERIODIC REPORT CARDS), AT
                LEAST AS OFTEN AS PARENTS ARE INFORMED OF THEIR
                NONDISABLED CHILDREN'S PROGRESS, OF-
                      "(AA) THEIR CHILD'S PROGRESS TOWARD THE ANNUAL
                    GOALS DESCRIBED IN CLAUSE (II); AND
                      "(BB) THE EXTENT TO WHICH THAT PROGRESS IS
                    SUFFICIENT TO ENABLE THE CHILD TO ACHIEVE THE GOALS
                    BY THE END OF THE YEAR.
          "(B) INDIVIDUALIZED EDUCATION PROGRAM TEAM.-THE TERM
        'INDIVIDUALIZED EDUCATION PROGRAM TEAM' OR 'IEP TEAM' MEANS A
        GROUP OF INDIVIDUALS COMPOSED OF-
  "(I) THE PARENTS OF A CHILD WITH A DISABILITY;
  "(II) AT LEAST ONE REGULAR EDUCATION TEACHER OF SUCH CHILD (IF THE
        CHILD IS, OR MAY BE, PARTICIPATING IN THE REGULAR EDUCATION
        ENVIRONMENT);
  "(III) AT LEAST ONE SPECIAL EDUCATION TEACHER, OR WHERE APPROPRIATE, AT
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        LEAST ONE SPECIAL EDUCATION PROVIDER OF SUCH CHILD;
  "(IV) A REPRESENTATIVE OF THE LOCAL EDUCATIONAL AGENCY WHO-
                  "(I) IS QUALIFIED TO PROVIDE, OR SUPERVISE THE
                PROVISION OF, SPECIALLY DESIGNED INSTRUCTION TO MEET THE
                UNIQUE NEEDS OF CHILDREN WITH DISABILITIES;
                  "(II) IS KNOWLEDGEABLE ABOUT THE GENERAL CURRICULUM;
                AND
                  "(III) IS KNOWLEDGEABLE ABOUT THE AVAILABILITY OF
                RESOURCES OF THE LOCAL EDUCATIONAL AGENCY;
  "(V) AN INDIVIDUAL WHO CAN INTERPRET THE INSTRUCTIONAL IMPLICATIONS OF
                EVALUATION RESULTS, WHO MAY BE A MEMBER OF THE TEAM
                DESCRIBED IN CLAUSES (II) THROUGH (VI);
  "(VI) AT THE DISCRETION OF THE PARENT OR THE AGENCY, OTHER INDIVIDUALS
                WHO HAVE KNOWLEDGE OR SPECIAL EXPERTISE REGARDING THE
                CHILD, INCLUDING RELATED SERVICES PERSONNEL AS
                APPROPRIATE; AND
  "(VII) WHENEVER APPROPRIATE, THE CHILD WITH A DISABILITY.
      "(2) REQUIREMENT THAT PROGRAM BE IN EFFECT.-
          "(A) IN GENERAL.-AT THE BEGINNING OF EACH SCHOOL YEAR, EACH
        LOCAL EDUCATIONAL AGENCY, STATE EDUCATIONAL AGENCY, OR OTHER
        STATE AGENCY, AS THE CASE MAY BE, SHALL HAVE IN EFFECT, FOR EACH
        CHILD WITH A DISABILITY IN ITS JURISDICTION, AN INDIVIDUALIZED
        EDUCATION PROGRAM, AS DEFINED IN PARAGRAPH (1)(A).
          "(B) PROGRAM FOR CHILD AGED 3 THROUGH 5.-IN THE CASE OF A CHILD
        WITH A DISABILITY AGED 3 THROUGH 5 (OR, AT THE DISCRETION OF THE
        STATE EDUCATIONAL AGENCY, A 2 YEAR-OLD CHILD WITH A DISABILITY
        WHO WILL TURN AGE 3 DURING THE SCHOOL YEAR), AN INDIVIDUALIZED
        FAMILY SERVICE PLAN THAT CONTAINS THE MATERIAL DESCRIBED IN
        SECTION 636, AND THAT IS DEVELOPED IN ACCORDANCE WITH THIS
        SECTION, MAY SERVE AS THE IEP OF THE CHILD IF USING THAT PLAN AS
        THE IEP IS-
  "(I) CONSISTENT WITH STATE POLICY; AND
  "(II) AGREED TO BY THE AGENCY AND THE CHILD'S  PARENTS.
      "(3) DEVELOPMENT OF IEP.-
          "(A) IN GENERAL.-IN DEVELOPING EACH CHILD'S IEP, THE IEP TEAM,
        SUBJECT TO SUBPARAGRAPH (C), SHALL CONSIDER-
  "(I) THE STRENGTHS OF THE CHILD AND THE CONCERNS OF THE PARENTS FOR
        ENHANCING THE EDUCATION OF THEIR CHILD; AND
  "(II) THE RESULTS OF THE INITIAL EVALUATION OR MOST RECENT EVALUATION
        OF THE CHILD.
          "(B) CONSIDERATION OF SPECIAL FACTORS.-THE IEP TEAM SHALL-
  "(I) IN THE CASE OF A CHILD WHOSE BEHAVIOR IMPEDES HIS OR HER LEARNING
        OR THAT OF OTHERS, CONSIDER, WHEN APPROPRIATE, STRATEGIES,
        INCLUDING POSITIVE BEHAVIORAL INTERVENTIONS, STRATEGIES, AND
        SUPPORTS TO ADDRESS THAT BEHAVIOR;
  "(II) IN THE CASE OF A CHILD WITH LIMITED ENGLISH PROFICIENCY, CONSIDER
        THE LANGUAGE NEEDS OF THE CHILD AS SUCH NEEDS RELATE TO THE
        CHILD'S IEP;
  "(III) IN THE CASE OF A CHILD WHO IS BLIND OR VISUALLY IMPAIRED,
        PROVIDE FOR INSTRUCTION IN BRAILLE AND THE USE OF BRAILLE UNLESS
        THE IEP TEAM DETERMINES, AFTER AN EVALUATION OF THE CHILD'S
        READING AND WRITING SKILLS, NEEDS, AND APPROPRIATE READING AND
        WRITING MEDIA (INCLUDING AN EVALUATION OF THE CHILD'S FUTURE
        NEEDS FOR INSTRUCTION IN BRAILLE OR THE USE OF BRAILLE), THAT
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        INSTRUCTION IN BRAILLE OR THE USE OF BRAILLE IS NOT APPROPRIATE
        FOR THE CHILD;
  "(IV) CONSIDER THE COMMUNICATION NEEDS OF THE CHILD, AND IN THE CASE OF
        A CHILD WHO IS DEAF OR HARD OF HEARING, CONSIDER THE CHILD'S
        LANGUAGE AND COMMUNICATION NEEDS, OPPORTUNITIES FOR DIRECT
        COMMUNICATIONS WITH PEERS AND PROFESSIONAL PERSONNEL IN THE
        CHILD'S LANGUAGE AND COMMUNICATION MODE, ACADEMIC LEVEL, AND FULL
        RANGE OF NEEDS, INCLUDING OPPORTUNITIES FOR DIRECT INSTRUCTION IN
        THE CHILD'S LANGUAGE AND COMMUNICATION MODE; AND
  "(V) CONSIDER WHETHER THE CHILD REQUIRES ASSISTIVE TECHNOLOGY DEVICES
        AND SERVICES.
          "(C) REQUIREMENT WITH RESPECT TO REGULAR EDUCATION TEACHER.-THE
        REGULAR EDUCATION TEACHER OF THE CHILD, AS A MEMBER OF THE IEP
        TEAM, SHALL, TO THE EXTENT APPROPRIATE, PARTICIPATE IN THE
        DEVELOPMENT OF THE IEP OF THE CHILD, INCLUDING THE DETERMINATION
        OF APPROPRIATE POSITIVE BEHAVIORAL INTERVENTIONS AND STRATEGIES
        AND THE DETERMINATION OF SUPPLEMENTARY AIDS AND SERVICES, PROGRAM
        MODIFICATIONS, AND SUPPORT FOR SCHOOL PERSONNEL CONSISTENT WITH
        PARAGRAPH (1)(A)(III).
      "(4) REVIEW AND REVISION OF IEP.-
          "(A) IN GENERAL.-THE LOCAL EDUCATIONAL AGENCY SHALL ENSURE
        THAT, SUBJECT TO SUBPARAGRAPH (B), THE IEP TEAM-
  "(I) REVIEWS THE CHILD'S IEP PERIODICALLY, BUT NOT LESS THAN ANNUALLY
        TO DETERMINE WHETHER THE ANNUAL GOALS FOR THE CHILD ARE BEING
        ACHIEVED; AND
  "(II) REVISES THE IEP AS APPROPRIATE TO ADDRESS-
                  "(I) ANY LACK OF EXPECTED PROGRESS TOWARD THE ANNUAL
                GOALS AND IN THE GENERAL CURRICULUM, WHERE APPROPRIATE;
                  "(II) THE RESULTS OF ANY REEVALUATION CONDUCTED UNDER
                THIS SECTION;
                  "(III) INFORMATION ABOUT THE CHILD PROVIDED TO, OR BY,
                THE PARENTS, AS DESCRIBED IN SUBSECTION (C)(1)(B);
                  "(IV) THE CHILD'S ANTICIPATED NEEDS; OR
                  "(V) OTHER MATTERS.
          "(B) REQUIREMENT WITH RESPECT TO REGULAR EDUCATION TEACHER.-THE
        REGULAR EDUCATION TEACHER OF THE CHILD, AS A MEMBER OF THE IEP
        TEAM, SHALL, TO THE EXTENT APPROPRIATE, PARTICIPATE IN THE REVIEW
        AND REVISION OF THE IEP OF THE CHILD.
      "(5) FAILURE TO MEET TRANSITION OBJECTIVES.-IF A PARTICIPATING
    AGENCY, OTHER THAN THE LOCAL EDUCATIONAL AGENCY, FAILS TO PROVIDE THE
    TRANSITION SERVICES DESCRIBED IN THE IEP IN ACCORDANCE WITH PARAGRAPH
    (1)(A)(VII), THE LOCAL EDUCATIONAL AGENCY SHALL RECONVENE THE IEP
    TEAM TO IDENTIFY ALTERNATIVE STRATEGIES TO MEET THE TRANSITION
    OBJECTIVES FOR THE CHILD SET OUT IN THAT PROGRAM.
      "(6) CHILDREN WITH DISABILITIES IN ADULT PRISONS.-
          "(A) IN GENERAL.-THE FOLLOWING REQUIREMENTS DO NOT APPLY TO
        CHILDREN WITH DISABILITIES WHO ARE CONVICTED AS ADULTS UNDER
        STATE LAW AND INCARCERATED IN ADULT PRISONS:
  "(I) THE REQUIREMENTS CONTAINED IN SECTION 612(A)(17) AND PARAGRAPH
        (1)(A)(V) OF THIS SUBSECTION (RELATING TO PARTICIPATION OF
        CHILDREN WITH DISABILITIES IN GENERAL ASSESSMENTS).
  "(II) THE REQUIREMENTS OF SUBCLAUSES (I) AND (II) OF PARAGRAPH
        (1)(A)(VII) OF THIS SUBSECTION (RELATING TO TRANSITION PLANNING
        AND TRANSITION SERVICES), DO NOT APPLY WITH RESPECT TO SUCH
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        CHILDREN WHOSE ELIGIBILITY UNDER THIS PART WILL END, BECAUSE OF
        THEIR AGE, BEFORE THEY WILL BE RELEASED FROM PRISON.
          "(B) ADDITIONAL REQUIREMENT.-IF A CHILD WITH A DISABILITY IS
        CONVICTED AS AN ADULT UNDER STATE LAW AND INCARCERATED IN AN
        ADULT PRISON, THE CHILD'S IEP TEAM MAY MODIFY THE CHILD'S IEP OR
        PLACEMENT NOTWITHSTANDING THE REQUIREMENTS OF SECTIONS
        612(A)(5)(A) AND 614(D)(1)(A) IF THE STATE HAS DEMONSTRATED A
        BONA FIDE SECURITY OR  COMPELLING PENOLOGICAL INTEREST THAT
        CANNOT OTHERWISE BE ACCOMMODATED.
  "(E) CONSTRUCTION.-NOTHING IN THIS SECTION SHALL BE CONSTRUED TO
REQUIRE THE IEP TEAM TO INCLUDE INFORMATION UNDER ONE COMPONENT OF A
CHILD'S IEP THAT IS ALREADY CONTAINED UNDER ANOTHER COMPONENT OF SUCH
IEP.
  "(F) EDUCATIONAL PLACEMENTS.-EACH LOCAL EDUCATIONAL AGENCY OR STATE
EDUCATIONAL AGENCY SHALL ENSURE THAT THE PARENTS OF EACH CHILD WITH A
DISABILITY ARE MEMBERS OF ANY GROUP THAT MAKES DECISIONS ON THE
EDUCATIONAL PLACEMENT OF THEIR CHILD.
"SEC. 615. PROCEDURAL SAFEGUARDS.
  "(a) ESTABLISHMENT OF PROCEDURES.-ANY STATE EDUCATIONAL AGENCY, STATE
AGENCY, OR LOCAL EDUCATIONAL AGENCY THAT RECEIVES ASSISTANCE UNDER THIS
PART SHALL ESTABLISH AND MAINTAIN PROCEDURES IN ACCORDANCE WITH THIS
SECTION TO ENSURE THAT CHILDREN WITH DISABILITIES AND THEIR PARENTS ARE
GUARANTEED PROCEDURAL SAFEGUARDS WITH RESPECT TO THE PROVISION OF FREE
APPROPRIATE PUBLIC EDUCATION BY SUCH AGENCIES.
  "(B) TYPES OF PROCEDURES.-THE PROCEDURES REQUIRED BY THIS SECTION SHALL
INCLUDE-
      "(1) AN OPPORTUNITY FOR THE PARENTS OF A CHILD WITH A DISABILITY TO
    EXAMINE ALL RECORDS RELATING TO SUCH CHILD AND TO  PARTICIPATE IN
    MEETINGS WITH RESPECT TO THE IDENTIFICATION, EVALUATION, AND
    EDUCATIONAL PLACEMENT OF THE CHILD, AND THE PROVISION OF A FREE
    APPROPRIATE PUBLIC EDUCATION TO SUCH CHILD, AND TO OBTAIN AN
    INDEPENDENT EDUCATIONAL EVALUATION OF THE CHILD;
      "(2) PROCEDURES TO PROTECT THE RIGHTS OF THE CHILD WHENEVER THE
    PARENTS OF THE CHILD ARE NOT KNOWN, THE AGENCY CANNOT, AFTER
    REASONABLE EFFORTS, LOCATE THE PARENTS, OR THE CHILD IS A WARD OF THE
    STATE, INCLUDING THE ASSIGNMENT OF AN INDIVIDUAL (WHO SHALL NOT BE AN
    EMPLOYEE OF THE STATE EDUCATIONAL AGENCY, THE LOCAL EDUCATIONAL
    AGENCY, OR ANY OTHER AGENCY THAT IS INVOLVED IN THE EDUCATION OR CARE
    OF THE CHILD) TO ACT AS A SURROGATE FOR THE PARENTS;
      "(3) WRITTEN PRIOR NOTICE TO THE PARENTS OF THE CHILD WHENEVER SUCH
    AGENCY-
          "(A) PROPOSES TO INITIATE OR CHANGE; OR
          "(B) REFUSES TO INITIATE OR CHANGE;
    THE IDENTIFICATION, EVALUATION, OR EDUCATIONAL PLACEMENT OF THE
    CHILD, IN ACCORDANCE WITH SUBSECTION (C), OR THE PROVISION OF A FREE
    APPROPRIATE PUBLIC EDUCATION TO THE CHILD;
      "(4) PROCEDURES DESIGNED TO ENSURE THAT THE NOTICE REQUIRED BY
    PARAGRAPH (3) IS IN THE NATIVE LANGUAGE OF THE PARENTS, UNLESS IT
    CLEARLY IS NOT FEASIBLE TO DO SO;
      "(5) AN OPPORTUNITY FOR MEDIATION IN ACCORDANCE WITH SUBSECTION
    (E);
      "(6) AN OPPORTUNITY TO PRESENT COMPLAINTS WITH RESPECT TO ANY
    MATTER RELATING TO THE IDENTIFICATION, EVALUATION, OR  EDUCATIONAL
    PLACEMENT OF THE CHILD, OR THE PROVISION OF A FREE APPROPRIATE PUBLIC
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    EDUCATION TO SUCH CHILD;
      "(7) PROCEDURES THAT REQUIRE THE PARENT OF A CHILD WITH A
    DISABILITY, OR THE ATTORNEY REPRESENTING THE CHILD, TO PROVIDE NOTICE
    (WHICH SHALL REMAIN CONFIDENTIAL)-
          "(A) TO THE STATE EDUCATIONAL AGENCY OR LOCAL EDUCATIONAL
        AGENCY, AS THE CASE MAY BE, IN THE COMPLAINT FILED UNDER
        PARAGRAPH (6); AND
          "(B) THAT SHALL INCLUDE-
  "(I) THE NAME OF THE CHILD, THE ADDRESS OF THE RESIDENCE OF THE CHILD,
        AND THE NAME OF THE SCHOOL THE CHILD IS ATTENDING;
  "(II) A DESCRIPTION OF THE NATURE OF THE PROBLEM OF THE CHILD RELATING
        TO SUCH PROPOSED INITIATION OR CHANGE, INCLUDING FACTS RELATING
        TO SUCH PROBLEM; AND
  "(III) A PROPOSED RESOLUTION OF THE PROBLEM TO THE EXTENT KNOWN AND
        AVAILABLE TO THE PARENTS AT THE TIME; AND
      "(8) PROCEDURES THAT REQUIRE THE STATE EDUCATIONAL AGENCY TO
    DEVELOP A MODEL FORM TO ASSIST PARENTS IN FILING A COMPLAINT IN
    ACCORDANCE WITH PARAGRAPH (7).
  "(C) CONTENT OF PRIOR WRITTEN NOTICE.-THE NOTICE REQUIRED BY SUBSECTION
(B)(3) SHALL INCLUDE-
      "(1) A DESCRIPTION OF THE ACTION PROPOSED OR REFUSED BY THE AGENCY;
      "(2) AN EXPLANATION OF WHY THE AGENCY PROPOSES OR REFUSES TO TAKE
    THE ACTION;
      "(3) A DESCRIPTION OF ANY OTHER OPTIONS THAT THE AGENCY CONSIDERED
    AND THE REASONS WHY THOSE OPTIONS WERE REJECTED;
      "(4) A DESCRIPTION OF EACH EVALUATION PROCEDURE, TEST, RECORD, OR
    REPORT THE AGENCY USED AS A BASIS FOR THE PROPOSED OR REFUSED ACTION;
      "(5) A DESCRIPTION OF ANY OTHER FACTORS THAT ARE RELEVANT TO THE
    AGENCY'S PROPOSAL OR REFUSAL;
      "(6) A STATEMENT THAT THE PARENTS OF A CHILD WITH A DISABILITY HAVE
    PROTECTION UNDER THE PROCEDURAL SAFEGUARDS OF THIS PART AND, IF THIS
    NOTICE IS NOT AN INITIAL REFERRAL FOR EVALUATION, THE MEANS BY WHICH
    A COPY OF A DESCRIPTION OF THE PROCEDURAL SAFEGUARDS CAN BE OBTAINED;
    AND
      "(7) SOURCES FOR PARENTS TO CONTACT TO OBTAIN ASSISTANCE IN
    UNDERSTANDING THE PROVISIONS OF THIS PART.
  "(D) PROCEDURAL SAFEGUARDS NOTICE.-
      "(1) IN GENERAL.-A COPY OF THE PROCEDURAL SAFEGUARDS AVAILABLE TO
    THE PARENTS OF A CHILD WITH A DISABILITY SHALL BE GIVEN TO THE
    PARENTS, AT A MINIMUM-
          "(A) UPON INITIAL REFERRAL FOR EVALUATION;
          "(B) UPON EACH NOTIFICATION OF AN INDIVIDUALIZED EDUCATION
        PROGRAM MEETING AND UPON REEVALUATION OF THE CHILD; AND
          "(C) UPON REGISTRATION OF A COMPLAINT UNDER SUBSECTION (B)(6).
      "(2) CONTENTS.-THE PROCEDURAL SAFEGUARDS NOTICE SHALL INCLUDE A
    FULL EXPLANATION OF THE PROCEDURAL SAFEGUARDS, WRITTEN IN THE NATIVE
    LANGUAGE OF THE PARENTS, UNLESS IT CLEARLY IS NOT FEASIBLE TO DO SO,
    AND WRITTEN IN AN EASILY UNDERSTANDABLE MANNER, AVAILABLE UNDER THIS
    SECTION AND UNDER REGULATIONS PROMULGATED BY THE SECRETARY RELATING
    TO-
          "(A) INDEPENDENT EDUCATIONAL EVALUATION;
          "(B) PRIOR WRITTEN NOTICE;
          "(C) PARENTAL CONSENT;
          "(D) ACCESS TO EDUCATIONAL RECORDS;
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          "(E) OPPORTUNITY TO PRESENT COMPLAINTS;
          "(F) THE CHILD'S PLACEMENT DURING PENDENCY OF DUE  PROCESS
        PROCEEDINGS;
          "(G) PROCEDURES FOR STUDENTS WHO ARE SUBJECT TO PLACEMENT IN AN
        INTERIM ALTERNATIVE EDUCATIONAL SETTING;
          "(H) REQUIREMENTS FOR UNILATERAL PLACEMENT BY PARENTS OF
        CHILDREN IN PRIVATE SCHOOLS AT PUBLIC EXPENSE;
          "(I) MEDIATION;
          "(J) DUE PROCESS HEARINGS, INCLUDING REQUIREMENTS FOR
        DISCLOSURE OF EVALUATION RESULTS AND RECOMMENDATIONS;
          "(K) STATE-LEVEL APPEALS (IF APPLICABLE IN THAT STATE);
          "(L) CIVIL ACTIONS; AND
          "(M) ATTORNEYS' FEES.
  "(E) MEDIATION.-
      "(1) IN GENERAL.-ANY STATE EDUCATIONAL AGENCY OR LOCAL EDUCATIONAL
    AGENCY THAT RECEIVES ASSISTANCE UNDER THIS PART SHALL ENSURE THAT
    PROCEDURES ARE ESTABLISHED AND IMPLEMENTED TO ALLOW PARTIES TO
    DISPUTES INVOLVING ANY MATTER DESCRIBED IN SUBSECTION (B)(6) TO
    RESOLVE SUCH DISPUTES THROUGH A MEDIATION PROCESS WHICH, AT A
    MINIMUM, SHALL BE AVAILABLE WHENEVER A HEARING IS REQUESTED UNDER
    SUBSECTION (F) OR (K).
      "(2) REQUIREMENTS.-SUCH PROCEDURES SHALL MEET THE FOLLOWING
    REQUIREMENTS:
          "(A) THE PROCEDURES SHALL ENSURE THAT THE MEDIATION PROCESS-
  "(I) IS VOLUNTARY ON THE PART OF THE PARTIES;
  "(II) IS NOT USED TO DENY OR DELAY A PARENT'S RIGHT TO A DUE PROCESS
        HEARING UNDER SUBSECTION (F), OR TO DENY ANY OTHER RIGHTS
        AFFORDED UNDER THIS PART; AND
  "(III) IS CONDUCTED BY A QUALIFIED AND IMPARTIAL MEDIATOR WHO IS
        TRAINED IN EFFECTIVE MEDIATION TECHNIQUES.
          "(B) A LOCAL EDUCATIONAL AGENCY OR A STATE AGENCY MAY ESTABLISH
        PROCEDURES TO REQUIRE PARENTS WHO CHOOSE NOT TO USE THE MEDIATION
        PROCESS TO MEET, AT A TIME AND LOCATION CONVENIENT TO THE
        PARENTS, WITH A DISINTERESTED PARTY WHO IS UNDER CONTRACT WITH-
  "(I) A PARENT TRAINING AND INFORMATION CENTER OR COMMUNITY PARENT
        RESOURCE CENTER IN THE STATE ESTABLISHED UNDER SECTION 682 OR
        683; OR
  "(II) AN APPROPRIATE ALTERNATIVE DISPUTE RESOLUTION ENTITY;
        TO ENCOURAGE THE USE, AND EXPLAIN THE BENEFITS, OF THE MEDIATION
        PROCESS TO THE PARENTS.
          "(C) THE STATE SHALL MAINTAIN A LIST OF INDIVIDUALS WHO ARE
        QUALIFIED MEDIATORS AND KNOWLEDGEABLE IN LAWS AND REGULATIONS
        RELATING TO THE PROVISION OF SPECIAL EDUCATION AND RELATED
        SERVICES.
          "(D) THE STATE SHALL BEAR THE COST OF THE MEDIATION PROCESS,
        INCLUDING THE COSTS OF MEETINGS DESCRIBED IN SUBPARAGRAPH (B).
          "(E) EACH SESSION IN THE MEDIATION PROCESS SHALL BE SCHEDULED
        IN A TIMELY MANNER AND SHALL BE HELD IN A LOCATION THAT IS
        CONVENIENT TO THE PARTIES TO THE DISPUTE.
          "(F) AN AGREEMENT REACHED BY THE PARTIES TO THE DISPUTE IN THE
        MEDIATION PROCESS SHALL BE SET FORTH IN A WRITTEN MEDIATION
        AGREEMENT.
          "(G) DISCUSSIONS THAT OCCUR DURING THE MEDIATION PROCESS SHALL
        BE CONFIDENTIAL AND MAY NOT BE USED AS EVIDENCE IN ANY SUBSEQUENT
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        DUE PROCESS HEARINGS OR CIVIL PROCEEDINGS AND THE PARTIES TO THE
        MEDIATION PROCESS MAY BE REQUIRED TO SIGN A CONFIDENTIALITY
        PLEDGE PRIOR TO THE COMMENCEMENT OF SUCH PROCESS.
  "(F) IMPARTIAL DUE PROCESS HEARING.-
      "(1) IN GENERAL.-WHENEVER A COMPLAINT HAS BEEN RECEIVED UNDER
    SUBSECTION (B)(6) OR (K) OF THIS SECTION, THE PARENTS INVOLVED IN
    SUCH COMPLAINT SHALL HAVE AN OPPORTUNITY FOR AN IMPARTIAL DUE PROCESS
    HEARING, WHICH SHALL BE CONDUCTED BY THE STATE EDUCATIONAL AGENCY OR
    BY THE LOCAL EDUCATIONAL AGENCY, AS DETERMINED BY STATE LAW OR BY THE
    STATE EDUCATIONAL AGENCY.
      "(2) DISCLOSURE OF EVALUATIONS AND RECOMMENDATIONS.-
          "(A) IN GENERAL.-AT LEAST 5 BUSINESS DAYS PRIOR TO A HEARING
        CONDUCTED PURSUANT TO PARAGRAPH (1), EACH PARTY SHALL DISCLOSE TO
        ALL OTHER PARTIES ALL EVALUATIONS COMPLETED BY THAT DATE AND
        RECOMMENDATIONS BASED ON THE OFFERING PARTY'S EVALUATIONS THAT
        THE PARTY INTENDS TO USE AT THE HEARING.
          "(B) FAILURE TO DISCLOSE.-A HEARING OFFICER MAY BAR ANY PARTY
        THAT FAILS TO COMPLY WITH SUBPARAGRAPH (A) FROM INTRODUCING THE
        RELEVANT EVALUATION OR RECOMMENDATION AT THE HEARING WITHOUT THE
        CONSENT OF THE OTHER PARTY.
      "(3) LIMITATION ON CONDUCT OF HEARING.-A HEARING CONDUCTED PURSUANT
    TO PARAGRAPH (1) MAY NOT BE CONDUCTED BY AN EMPLOYEE OF THE STATE
    EDUCATIONAL AGENCY OR THE LOCAL EDUCATIONAL AGENCY INVOLVED IN THE
    EDUCATION OR CARE OF THE CHILD.
  "(G) APPEAL.-IF THE HEARING REQUIRED BY SUBSECTION (F) IS CONDUCTED BY
A LOCAL EDUCATIONAL AGENCY, ANY PARTY AGGRIEVED BY THE FINDINGS AND
DECISION RENDERED IN SUCH A HEARING MAY APPEAL SUCH FINDINGS AND DECISION
TO THE STATE EDUCATIONAL AGENCY. SUCH AGENCY SHALL CONDUCT AN IMPARTIAL
REVIEW OF SUCH DECISION. THE OFFICER CONDUCTING SUCH REVIEW SHALL MAKE AN
INDEPENDENT DECISION UPON COMPLETION OF SUCH REVIEW.
  "(H) SAFEGUARDS.-ANY PARTY TO A HEARING CONDUCTED PURSUANT TO
SUBSECTION (F) OR (K), OR AN APPEAL CONDUCTED PURSUANT TO SUBSECTION (G),
SHALL BE ACCORDED-
      "(1) THE RIGHT TO BE ACCOMPANIED AND ADVISED BY COUNSEL AND BY
    INDIVIDUALS WITH SPECIAL KNOWLEDGE OR TRAINING WITH RESPECT TO THE
    PROBLEMS OF CHILDREN WITH DISABILITIES;
      "(2) THE RIGHT TO PRESENT EVIDENCE AND CONFRONT, CROSS-EXAMINE, AND
    COMPEL THE ATTENDANCE OF WITNESSES;
      "(3) THE RIGHT TO A WRITTEN, OR, AT THE OPTION OF THE PARENTS,
    ELECTRONIC VERBATIM RECORD OF SUCH HEARING; AND
      "(4) THE RIGHT TO WRITTEN, OR, AT THE OPTION OF THE PARENTS,
    ELECTRONIC FINDINGS OF FACT AND DECISIONS (WHICH FINDINGS AND
    DECISIONS SHALL BE MADE AVAILABLE TO THE PUBLIC CONSISTENT WITH THE
    REQUIREMENTS OF SECTION 617(C) (RELATING TO THE CONFIDENTIALITY OF
    DATA, INFORMATION, AND RECORDS) AND SHALL ALSO BE  TRANSMITTED TO THE
    ADVISORY PANEL ESTABLISHED PURSUANT TO SECTION 612(A)(21)).
  "(I) ADMINISTRATIVE PROCEDURES.-
      "(1) IN GENERAL.-
          "(A) DECISION MADE IN HEARING.-A DECISION MADE IN A HEARING
        CONDUCTED PURSUANT TO SUBSECTION (F) OR (K) SHALL BE FINAL,
        EXCEPT THAT ANY PARTY INVOLVED IN SUCH HEARING MAY APPEAL SUCH
        DECISION UNDER THE PROVISIONS OF  SUBSECTION (G) AND PARAGRAPH
        (2) OF THIS SUBSECTION.
          "(B) DECISION MADE AT APPEAL.-A DECISION MADE UNDER SUBSECTION
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        (G) SHALL BE FINAL, EXCEPT THAT ANY PARTY MAY BRING AN ACTION
        UNDER PARAGRAPH (2) OF THIS SUBSECTION.
      "(2) RIGHT TO BRING CIVIL ACTION.-
          "(A) IN GENERAL.-ANY PARTY AGGRIEVED BY THE FINDINGS AND
        DECISION MADE UNDER SUBSECTION (F) OR (K) WHO DOES NOT HAVE THE
        RIGHT TO AN APPEAL UNDER SUBSECTION (G), AND ANY PARTY AGGRIEVED
        BY THE FINDINGS AND DECISION UNDER THIS SUBSECTION, SHALL HAVE
        THE RIGHT TO BRING A CIVIL ACTION WITH RESPECT TO THE COMPLAINT
        PRESENTED PURSUANT TO THIS SECTION, WHICH ACTION MAY BE BROUGHT
        IN ANY STATE COURT OF COMPETENT JURISDICTION OR IN A DISTRICT
        COURT OF THE UNITED STATES WITHOUT REGARD TO THE AMOUNT IN
        CONTROVERSY.
          "(B) ADDITIONAL REQUIREMENTS.-IN ANY ACTION BROUGHT UNDER THIS
        PARAGRAPH, THE COURT-
  "(I) SHALL RECEIVE THE RECORDS OF THE ADMINISTRATIVE PROCEEDINGS;
  "(II) SHALL HEAR ADDITIONAL EVIDENCE AT THE REQUEST OF A PARTY; AND
  "(III) BASING ITS DECISION ON THE PREPONDERANCE OF THE EVIDENCE, SHALL
        GRANT SUCH RELIEF AS THE COURT DETERMINES IS APPROPRIATE.
      "(3) JURISDICTION OF DISTRICT COURTS; ATTORNEYS' FEES.-
          "(A) IN GENERAL.-THE DISTRICT COURTS OF THE UNITED STATES SHALL
        HAVE JURISDICTION OF ACTIONS BROUGHT UNDER THIS SECTION WITHOUT
        REGARD TO THE AMOUNT IN CONTROVERSY.
          "(B) AWARD OF ATTORNEYS' FEES.-IN ANY ACTION OR PROCEEDING
        BROUGHT UNDER THIS SECTION, THE COURT, IN ITS DISCRETION, MAY
        AWARD REASONABLE ATTORNEYS' FEES AS PART OF THE COSTS TO THE
        PARENTS OF A CHILD WITH A DISABILITY WHO IS THE PREVAILING PARTY.
          "(C) DETERMINATION OF AMOUNT OF ATTORNEYS' FEES.-FEES AWARDED
        UNDER THIS PARAGRAPH SHALL BE BASED ON RATES PREVAILING IN THE
        COMMUNITY IN WHICH THE ACTION OR PROCEEDING AROSE FOR THE KIND
        AND QUALITY OF SERVICES FURNISHED. NO BONUS OR MULTIPLIER MAY BE
        USED IN CALCULATING THE FEES AWARDED UNDER THIS SUBSECTION.
          "(D) PROHIBITION OF ATTORNEYS' FEES AND RELATED COSTS FOR
        CERTAIN SERVICES.-
  "(I) ATTORNEYS' FEES MAY NOT BE AWARDED AND RELATED COSTS MAY NOT BE
        REIMBURSED IN ANY ACTION OR PROCEEDING UNDER THIS SECTION FOR
        SERVICES PERFORMED  SUBSEQUENT TO THE TIME OF A WRITTEN OFFER OF
        SETTLEMENT TO A PARENT IF-
                  "(I) THE OFFER IS MADE WITHIN THE TIME PRESCRIBED BY
                RULE 68 OF THE FEDERAL RULES OF CIVIL PROCEDURE OR, IN
                THE CASE OF AN ADMINISTRATIVE PROCEEDING, AT ANY TIME
                MORE THAN 10 DAYS BEFORE THE PROCEEDING BEGINS;
                  "(II) THE OFFER IS NOT ACCEPTED WITHIN 10 DAYS; AND
                  "(III) THE COURT OR ADMINISTRATIVE HEARING OFFICER
                FINDS THAT THE RELIEF FINALLY OBTAINED BY THE PARENTS IS
                NOT MORE FAVORABLE TO THE PARENTS THAN THE OFFER OF
                SETTLEMENT.
  "(II) ATTORNEYS' FEES MAY NOT BE AWARDED RELATING TO ANY MEETING OF THE
                IEP TEAM UNLESS SUCH MEETING IS CONVENED AS A RESULT OF
                AN ADMINISTRATIVE PROCEEDING OR JUDICIAL ACTION, OR, AT
                THE DISCRETION OF THE STATE, FOR A MEDIATION DESCRIBED IN
                SUBSECTION (E) THAT IS  CONDUCTED PRIOR TO THE FILING OF
                A COMPLAINT UNDER SUBSECTION (B)(6) OR (K) OF THIS
                SECTION.
          "(E) EXCEPTION TO PROHIBITION ON ATTORNEYS' FEES AND RELATED
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        COSTS.-NOTWITHSTANDING SUBPARAGRAPH (D), AN AWARD OF ATTORNEYS'
        FEES AND RELATED COSTS MAY BE MADE TO A PARENT WHO IS THE
        PREVAILING PARTY AND WHO WAS SUBSTANTIALLY JUSTIFIED IN REJECTING
        THE SETTLEMENT OFFER.
          "(F) REDUCTION IN AMOUNT OF ATTORNEYS' FEES.-EXCEPT AS PROVIDED
        IN SUBPARAGRAPH (G), WHENEVER THE COURT FINDS THAT-
  "(I) THE PARENT, DURING THE COURSE OF THE ACTION OR PROCEEDING,
        UNREASONABLY PROTRACTED THE FINAL RESOLUTION OF THE CONTROVERSY;
  "(II) THE AMOUNT OF THE ATTORNEYS' FEES OTHERWISE AUTHORIZED TO BE
        AWARDED UNREASONABLY EXCEEDS THE HOURLY RATE PREVAILING IN THE
        COMMUNITY FOR SIMILAR SERVICES BY ATTORNEYS OF REASONABLY
        COMPARABLE SKILL, REPUTATION, AND EXPERIENCE;
  "(III) THE TIME SPENT AND LEGAL SERVICES FURNISHED WERE EXCESSIVE
        CONSIDERING THE NATURE OF THE ACTION OR PROCEEDING; OR
  "(IV) THE ATTORNEY REPRESENTING THE PARENT DID NOT PROVIDE TO THE
        SCHOOL DISTRICT THE APPROPRIATE INFORMATION IN THE DUE PROCESS
        COMPLAINT IN ACCORDANCE WITH SUBSECTION (B)(7);
        THE COURT SHALL REDUCE, ACCORDINGLY, THE AMOUNT OF THE ATTORNEYS'
        FEES AWARDED UNDER THIS SECTION.
          "(G) EXCEPTION TO REDUCTION IN AMOUNT OF  ATTORNEYS' FEES.-THE
        PROVISIONS OF SUBPARAGRAPH (F) SHALL NOT APPLY IN ANY ACTION OR
        PROCEEDING IF THE COURT FINDS THAT THE STATE OR LOCAL EDUCATIONAL
        AGENCY UNREASONABLY PROTRACTED THE FINAL RESOLUTION OF THE ACTION
        OR PROCEEDING OR THERE WAS A VIOLATION OF THIS SECTION.
  "(J) MAINTENANCE OF CURRENT EDUCATIONAL PLACEMENT.-EXCEPT AS PROVIDED
IN SUBSECTION (K)(7), DURING THE PENDENCY OF ANY PROCEEDINGS CONDUCTED
PURSUANT TO THIS SECTION, UNLESS THE STATE OR LOCAL EDUCATIONAL AGENCY
AND THE PARENTS OTHERWISE AGREE, THE CHILD SHALL REMAIN IN THE
THEN-CURRENT EDUCATIONAL PLACEMENT OF SUCH CHILD, OR, IF APPLYING FOR
INITIAL ADMISSION TO A PUBLIC SCHOOL, SHALL, WITH THE CONSENT OF THE
PARENTS, BE PLACED IN THE PUBLIC SCHOOL PROGRAM UNTIL ALL SUCH
PROCEEDINGS HAVE BEEN COMPLETED.
  "(K) PLACEMENT IN ALTERNATIVE EDUCATIONAL SETTING.-
      "(1) AUTHORITY OF SCHOOL PERSONNEL.-
          "(A) SCHOOL PERSONNEL UNDER THIS SECTION MAY ORDER A CHANGE IN
        THE PLACEMENT OF A CHILD WITH A DISABILITY-
  "(I) TO AN APPROPRIATE INTERIM ALTERNATIVE EDUCATIONAL SETTING, ANOTHER
        SETTING, OR SUSPENSION, FOR NOT MORE THAN 10 SCHOOL DAYS (TO THE
        EXTENT SUCH  ALTERNATIVES WOULD BE APPLIED TO CHILDREN WITHOUT
        DISABILITIES); AND
  "(II) TO AN APPROPRIATE INTERIM ALTERNATIVE EDUCATIONAL SETTING FOR THE
        SAME AMOUNT OF TIME THAT A CHILD WITHOUT A DISABILITY WOULD BE
        SUBJECT TO DISCIPLINE, BUT FOR NOT MORE THAN 45 DAYS IF-
                  "(I) THE CHILD CARRIES A WEAPON TO SCHOOL OR TO A
                SCHOOL FUNCTION UNDER THE JURISDICTION OF A STATE OR A
                LOCAL EDUCATIONAL AGENCY; OR
                  "(II) THE CHILD KNOWINGLY POSSESSES OR USES ILLEGAL
                DRUGS OR SELLS OR SOLICITS THE SALE OF A CONTROLLED
                SUBSTANCE WHILE AT SCHOOL OR A SCHOOL  FUNCTION UNDER THE
                JURISDICTION OF A STATE OR LOCAL EDUCATIONAL AGENCY.
          "(B) EITHER BEFORE OR NOT LATER THAN 10 DAYS AFTER TAKING A
        DISCIPLINARY ACTION DESCRIBED IN SUBPARAGRAPH (A)-
  "(I) IF THE LOCAL EDUCATIONAL AGENCY DID NOT CONDUCT A FUNCTIONAL
        BEHAVIORAL ASSESSMENT AND IMPLEMENT A BEHAVIORAL INTERVENTION
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        PLAN FOR SUCH CHILD BEFORE THE BEHAVIOR THAT RESULTED IN THE
        SUSPENSION DESCRIBED IN SUBPARAGRAPH (A), THE AGENCY SHALL
        CONVENE AN IEP MEETING TO DEVELOP AN ASSESSMENT PLAN TO ADDRESS
        THAT BEHAVIOR; OR
  "(II) IF THE CHILD ALREADY HAS A BEHAVIORAL INTERVENTION PLAN, THE IEP
        TEAM SHALL REVIEW THE PLAN AND MODIFY IT, AS NECESSARY, TO
        ADDRESS THE BEHAVIOR.
      "(2) AUTHORITY OF HEARING OFFICER.-A HEARING OFFICER UNDER THIS
    SECTION MAY ORDER A CHANGE IN THE PLACEMENT OF A CHILD WITH A
    DISABILITY TO AN APPROPRIATE INTERIM ALTERNATIVE EDUCATIONAL SETTING
    FOR NOT MORE THAN 45 DAYS IF THE HEARING OFFICER-
          "(A) DETERMINES THAT THE PUBLIC AGENCY HAS DEMONSTRATED BY
        SUBSTANTIAL EVIDENCE THAT MAINTAINING THE CURRENT PLACEMENT OF
        SUCH CHILD IS SUBSTANTIALLY LIKELY TO RESULT IN INJURY TO THE
        CHILD OR TO OTHERS;
          "(B) CONSIDERS THE APPROPRIATENESS OF THE CHILD'S CURRENT
        PLACEMENT;
          "(C) CONSIDERS WHETHER THE PUBLIC AGENCY HAS MADE REASONABLE
        EFFORTS TO MINIMIZE THE RISK OF HARM IN THE CHILD'S CURRENT
        PLACEMENT, INCLUDING THE USE OF SUPPLEMENTARY AIDS AND SERVICES;
        AND
          "(D) DETERMINES THAT THE INTERIM ALTERNATIVE EDUCATIONAL
        SETTING MEETS THE REQUIREMENTS OF PARAGRAPH (3)(B).
      "(3) DETERMINATION OF SETTING.-
          "(A) IN GENERAL.-THE ALTERNATIVE EDUCATIONAL SETTING DESCRIBED
        IN PARAGRAPH (1)(A)(II) SHALL BE DETERMINED BY THE IEP TEAM.
          "(B) ADDITIONAL REQUIREMENTS.-ANY INTERIM ALTERNATIVE
        EDUCATIONAL SETTING IN WHICH A CHILD IS PLACED UNDER PARAGRAPH
        (1) OR (2) SHALL-
  "(I) BE SELECTED SO AS TO ENABLE THE CHILD TO CONTINUE TO PARTICIPATE
        IN THE GENERAL CURRICULUM, ALTHOUGH IN ANOTHER SETTING, AND TO
        CONTINUE TO RECEIVE THOSE SERVICES AND MODIFICATIONS, INCLUDING
        THOSE DESCRIBED IN THE CHILD'S CURRENT IEP, THAT WILL ENABLE THE
        CHILD TO MEET THE GOALS SET OUT IN THAT IEP; AND
  "(II) INCLUDE SERVICES AND MODIFICATIONS DESIGNED TO ADDRESS THE
        BEHAVIOR DESCRIBED IN PARAGRAPH (1) OR PARAGRAPH (2) SO THAT IT
        DOES NOT RECUR.
      "(4) MANIFESTATION DETERMINATION REVIEW.-
          "(A) IN GENERAL.-IF A DISCIPLINARY ACTION IS CONTEMPLATED AS
        DESCRIBED IN PARAGRAPH (1) OR PARAGRAPH (2) FOR A BEHAVIOR OF A
        CHILD WITH A DISABILITY DESCRIBED IN EITHER OF THOSE PARAGRAPHS,
        OR IF A DISCIPLINARY ACTION INVOLVING A CHANGE OF PLACEMENT FOR
        MORE THAN 10 DAYS IS  CONTEMPLATED FOR A CHILD WITH A DISABILITY
        WHO HAS ENGAGED IN OTHER BEHAVIOR THAT VIOLATED ANY RULE OR CODE
        OF CONDUCT OF THE LOCAL EDUCATIONAL AGENCY THAT APPLIES TO ALL
        CHILDREN-
  "(I) NOT LATER THAN THE DATE ON WHICH THE DECISION TO TAKE THAT ACTION
        IS MADE, THE PARENTS SHALL BE NOTIFIED OF THAT DECISION AND OF
        ALL PROCEDURAL SAFEGUARDS ACCORDED UNDER THIS SECTION; AND
  "(II) IMMEDIATELY, IF POSSIBLE, BUT IN NO CASE LATER THAN 10 SCHOOL
        DAYS AFTER THE DATE ON WHICH THE DECISION TO TAKE THAT ACTION IS
        MADE, A REVIEW SHALL BE CONDUCTED OF THE RELATIONSHIP BETWEEN THE
        CHILD'S DISABILITY AND THE BEHAVIOR SUBJECT TO THE DISCIPLINARY
        ACTION.
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          "(B) INDIVIDUALS TO CARRY OUT REVIEW.-A REVIEW DESCRIBED IN
        SUBPARAGRAPH (A) SHALL BE CONDUCTED BY THE IEP TEAM AND OTHER
        QUALIFIED PERSONNEL.
          "(C) CONDUCT OF REVIEW.-IN CARRYING OUT A REVIEW DESCRIBED IN
        SUBPARAGRAPH (A), THE IEP TEAM MAY DETERMINE THAT THE BEHAVIOR OF
        THE CHILD WAS NOT A MANIFESTATION OF SUCH CHILD'S DISABILITY ONLY
        IF THE IEP TEAM-
  "(I) FIRST CONSIDERS, IN TERMS OF THE BEHAVIOR SUBJECT TO DISCIPLINARY
        ACTION, ALL RELEVANT INFORMATION, INCLUDING-
                  "(I) EVALUATION AND DIAGNOSTIC RESULTS, INCLUDING SUCH
                RESULTS OR OTHER RELEVANT INFORMATION  SUPPLIED BY THE
                PARENTS OF THE CHILD;
                  "(II) OBSERVATIONS OF THE CHILD; AND
                  "(III) THE CHILD'S IEP AND PLACEMENT; AND
  "(II) THEN DETERMINES THAT-
                  "(I) IN RELATIONSHIP TO THE BEHAVIOR SUBJECT TO
                DISCIPLINARY ACTION, THE CHILD'S IEP AND PLACEMENT WERE
                APPROPRIATE AND THE SPECIAL EDUCATION  SERVICES,
                SUPPLEMENTARY AIDS AND SERVICES, AND BEHAVIOR
                INTERVENTION STRATEGIES WERE PROVIDED CONSISTENT WITH THE
                CHILD'S IEP AND PLACEMENT;
                  "(II) THE CHILD'S DISABILITY DID NOT IMPAIR THE ABILITY
                OF THE CHILD TO UNDERSTAND THE IMPACT AND CONSEQUENCES OF
                THE BEHAVIOR SUBJECT TO DISCIPLINARY ACTION; AND
                  "(III) THE CHILD'S DISABILITY DID NOT IMPAIR THE
                ABILITY OF THE CHILD TO CONTROL THE BEHAVIOR SUBJECT TO
                DISCIPLINARY ACTION.
      "(5) DETERMINATION THAT BEHAVIOR WAS NOT MANIFESTATION OF
    DISABILITY.-
          "(A) IN GENERAL.-IF THE RESULT OF THE REVIEW DESCRIBED IN
        PARAGRAPH (4) IS A DETERMINATION, CONSISTENT WITH PARAGRAPH
        (4)(C), THAT THE BEHAVIOR OF THE CHILD WITH A DISABILITY WAS NOT
        A MANIFESTATION OF THE CHILD'S DISABILITY, THE RELEVANT
        DISCIPLINARY PROCEDURES APPLICABLE TO CHILDREN WITHOUT
        DISABILITIES MAY BE APPLIED TO THE CHILD IN THE SAME MANNER IN
        WHICH THEY WOULD BE APPLIED TO CHILDREN WITHOUT DISABILITIES,
        EXCEPT AS PROVIDED IN SECTION 612(A)(1).
          "(B) ADDITIONAL REQUIREMENT.-IF THE PUBLIC AGENCY INITIATES
        DISCIPLINARY PROCEDURES APPLICABLE TO ALL CHILDREN, THE AGENCY
        SHALL ENSURE THAT THE SPECIAL EDUCATION AND DISCIPLINARY RECORDS
        OF THE CHILD WITH A DISABILITY ARE TRANSMITTED FOR CONSIDERATION
        BY THE PERSON OR PERSONS MAKING THE FINAL DETERMINATION REGARDING
        THE DISCIPLINARY ACTION.
      "(6) PARENT APPEAL.-
          "(A) IN GENERAL.-
  "(I) IF THE CHILD'S PARENT DISAGREES WITH A  DETERMINATION THAT THE
        CHILD'S BEHAVIOR WAS NOT A MANIFESTATION OF THE CHILD'S
        DISABILITY OR WITH ANY DECISION REGARDING PLACEMENT, THE PARENT
        MAY REQUEST A HEARING.
  "(II) THE STATE OR LOCAL EDUCATIONAL AGENCY SHALL ARRANGE FOR AN
        EXPEDITED HEARING IN ANY CASE DESCRIBED IN THIS SUBSECTION WHEN
        REQUESTED BY A PARENT.
          "(B) REVIEW OF DECISION.-
  "(I) IN REVIEWING A DECISION WITH RESPECT TO THE MANIFESTATION
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        DETERMINATION, THE HEARING OFFICER SHALL DETERMINE WHETHER THE
        PUBLIC AGENCY HAS DEMONSTRATED THAT THE CHILD'S BEHAVIOR WAS NOT
        A MANIFESTATION OF SUCH CHILD'S DISABILITY CONSISTENT WITH THE
        REQUIREMENTS OF PARAGRAPH (4)(C).
  "(II) IN REVIEWING A DECISION UNDER PARAGRAPH (1)(A)(II) TO PLACE THE
        CHILD IN AN INTERIM ALTERNATIVE EDUCATIONAL SETTING, THE HEARING
        OFFICER SHALL APPLY THE STANDARDS SET OUT IN PARAGRAPH (2).
      "(7) PLACEMENT DURING APPEALS.-
          "(A) IN GENERAL.-WHEN A PARENT REQUESTS A HEARING REGARDING A
        DISCIPLINARY ACTION DESCRIBED IN PARAGRAPH (1)(A)(II) OR
        PARAGRAPH (2) TO CHALLENGE THE INTERIM  ALTERNATIVE EDUCATIONAL
        SETTING OR THE MANIFESTATION DETERMINATION, THE CHILD SHALL
        REMAIN IN THE INTERIM ALTERNATIVE EDUCATIONAL SETTING PENDING THE
        DECISION OF THE HEARING OFFICER OR UNTIL THE EXPIRATION OF THE
        TIME PERIOD PROVIDED FOR IN PARAGRAPH (1)(A)(II) OR PARAGRAPH
        (2), WHICHEVER OCCURS FIRST, UNLESS THE PARENT AND THE STATE OR
        LOCAL EDUCATIONAL AGENCY AGREE OTHERWISE.
          "(B) CURRENT PLACEMENT.-IF A CHILD IS PLACED IN AN INTERIM
        ALTERNATIVE EDUCATIONAL SETTING PURSUANT TO PARAGRAPH (1)(A)(II)
        OR PARAGRAPH (2) AND SCHOOL PERSONNEL  PROPOSE TO CHANGE THE
        CHILD'S PLACEMENT AFTER EXPIRATION OF THE INTERIM ALTERNATIVE
        PLACEMENT, DURING THE PENDENCY OF ANY PROCEEDING TO CHALLENGE THE
        PROPOSED CHANGE IN PLACEMENT, THE CHILD SHALL REMAIN IN THE
        CURRENT PLACEMENT (THE CHILD'S PLACEMENT PRIOR TO THE INTERIM
        ALTERNATIVE EDUCATIONAL SETTING), EXCEPT AS PROVIDED IN
        SUBPARAGRAPH (C).
          "(C) EXPEDITED HEARING.-
  "(I) IF SCHOOL PERSONNEL MAINTAIN THAT IT IS DANGEROUS FOR THE CHILD TO
        BE IN THE CURRENT PLACEMENT (PLACEMENT PRIOR TO REMOVAL TO THE
        INTERIM ALTERNATIVE EDUCATION SETTING) DURING THE PENDENCY OF THE
        DUE PROCESS PROCEEDINGS, THE LOCAL EDUCATIONAL AGENCY MAY REQUEST
        AN EXPEDITED HEARING.
  "(II) IN DETERMINING WHETHER THE CHILD MAY BE PLACED IN THE ALTERNATIVE
        EDUCATIONAL SETTING OR IN ANOTHER APPROPRIATE PLACEMENT ORDERED
        BY THE HEARING OFFICER, THE HEARING OFFICER SHALL APPLY THE
        STANDARDS SET OUT IN PARAGRAPH (2).
      "(8) PROTECTIONS FOR CHILDREN NOT YET ELIGIBLE FOR SPECIAL
    EDUCATION AND RELATED SERVICES.-
          "(A) IN GENERAL.-A CHILD WHO HAS NOT BEEN  DETERMINED TO BE
        ELIGIBLE FOR SPECIAL EDUCATION AND RELATED SERVICES UNDER THIS
        PART AND WHO HAS ENGAGED IN BEHAVIOR THAT VIOLATED ANY RULE OR
        CODE OF CONDUCT OF THE LOCAL  EDUCATIONAL AGENCY, INCLUDING ANY
        BEHAVIOR DESCRIBED IN PARAGRAPH (1), MAY ASSERT ANY OF THE
        PROTECTIONS PROVIDED FOR IN THIS PART IF THE LOCAL EDUCATIONAL
        AGENCY HAD KNOWLEDGE (AS DETERMINED IN ACCORDANCE WITH THIS
        PARAGRAPH) THAT THE CHILD WAS A CHILD WITH A DISABILITY BEFORE
        THE BEHAVIOR THAT PRECIPITATED THE DISCIPLINARY ACTION OCCURRED.
          "(B) BASIS OF KNOWLEDGE.-A LOCAL EDUCATIONAL AGENCY SHALL BE
        DEEMED TO HAVE KNOWLEDGE THAT A CHILD IS A CHILD WITH A
        DISABILITY IF-
  "(I) THE PARENT OF THE CHILD HAS EXPRESSED CONCERN IN WRITING (UNLESS
        THE PARENT IS ILLITERATE OR HAS A DISABILITY THAT PREVENTS
        COMPLIANCE WITH THE REQUIREMENTS CONTAINED IN THIS CLAUSE) TO
        PERSONNEL OF THE APPROPRIATE EDUCATIONAL AGENCY THAT THE CHILD IS
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        IN NEED OF SPECIAL EDUCATION AND RELATED SERVICES;
  "(II) THE BEHAVIOR OR PERFORMANCE OF THE CHILD DEMONSTRATES THE NEED
        FOR SUCH SERVICES;
  "(III) THE PARENT OF THE CHILD HAS REQUESTED AN EVALUATION OF THE CHILD
        PURSUANT TO SECTION 614; OR
  "(IV) THE TEACHER OF THE CHILD, OR OTHER PERSONNEL OF THE LOCAL
        EDUCATIONAL AGENCY, HAS EXPRESSED CONCERN ABOUT THE BEHAVIOR OR
        PERFORMANCE OF THE CHILD TO THE DIRECTOR OF SPECIAL EDUCATION OF
        SUCH AGENCY OR TO OTHER PERSONNEL OF THE AGENCY.
          "(C) CONDITIONS THAT APPLY IF NO BASIS OF KNOWLEDGE.-
  "(I) IN GENERAL.-IF A LOCAL EDUCATIONAL AGENCY DOES NOT HAVE KNOWLEDGE
        THAT A CHILD IS A CHILD WITH A DISABILITY (IN ACCORDANCE WITH
        SUBPARAGRAPH (B)) PRIOR TO TAKING DISCIPLINARY MEASURES AGAINST
        THE CHILD, THE CHILD MAY BE SUBJECTED TO THE SAME DISCIPLINARY
        MEASURES AS MEASURES APPLIED TO CHILDREN WITHOUT DISABILITIES WHO
        ENGAGED IN COMPARABLE BEHAVIORS CONSISTENT WITH CLAUSE (II).
  "(II) LIMITATIONS.-IF A REQUEST IS MADE FOR AN EVALUATION OF A CHILD
        DURING THE TIME PERIOD IN WHICH THE CHILD IS SUBJECTED TO
        DISCIPLINARY MEASURES UNDER PARAGRAPH (1) OR (2), THE EVALUATION
        SHALL BE CONDUCTED IN AN EXPEDITED MANNER. IF THE CHILD IS
        DETERMINED TO BE A CHILD WITH A DISABILITY, TAKING INTO
        CONSIDERATION INFORMATION FROM THE EVALUATION CONDUCTED BY THE
        AGENCY AND INFORMATION PROVIDED BY THE PARENTS, THE AGENCY SHALL
        PROVIDE SPECIAL EDUCATION AND RELATED SERVICES IN ACCORDANCE WITH
        THE PROVISIONS OF THIS PART, EXCEPT THAT, PENDING THE RESULTS OF
        THE EVALUATION, THE CHILD SHALL REMAIN IN THE EDUCATIONAL
        PLACEMENT DETERMINED BY SCHOOL AUTHORITIES.
      "(9) REFERRAL TO AND ACTION BY LAW ENFORCEMENT AND JUDICIAL
    AUTHORITIES.-
          "(A) NOTHING IN THIS PART SHALL BE CONSTRUED TO PROHIBIT AN
        AGENCY FROM REPORTING A CRIME COMMITTED BY A CHILD WITH A
        DISABILITY TO APPROPRIATE AUTHORITIES OR TO PREVENT STATE LAW
        ENFORCEMENT AND JUDICIAL AUTHORITIES FROM EXERCISING THEIR
        RESPONSIBILITIES WITH REGARD TO THE APPLICATION OF FEDERAL AND
        STATE LAW TO CRIMES COMMITTED BY A CHILD WITH A DISABILITY.
          "(B) AN AGENCY REPORTING A CRIME COMMITTED BY A CHILD WITH A
        DISABILITY SHALL ENSURE THAT COPIES OF THE SPECIAL EDUCATION AND
        DISCIPLINARY RECORDS OF THE CHILD ARE TRANSMITTED FOR
        CONSIDERATION BY THE APPROPRIATE AUTHORITIES TO WHOM IT REPORTS
        THE CRIME.
      "(10) DEFINITIONS.-FOR PURPOSES OF THIS SUBSECTION, THE FOLLOWING
    DEFINITIONS APPLY:
          "(A) CONTROLLED SUBSTANCE.-THE TERM 'CONTROLLED SUBSTANCE'
        MEANS A DRUG OR OTHER SUBSTANCE IDENTIFIED UNDER SCHEDULES I, II,
        III, IV, OR V IN SECTION 202(C) OF THE CONTROLLED SUBSTANCES ACT
        (21 U.S.C. 812(C)).
          "(B) ILLEGAL DRUG.-THE TERM 'ILLEGAL DRUG'-
  "(I) MEANS A CONTROLLED SUBSTANCE; BUT
  "(II) DOES NOT INCLUDE SUCH A SUBSTANCE THAT IS LEGALLY POSSESSED OR
        USED UNDER THE SUPERVISION OF A LICENSED HEALTH-CARE PROFESSIONAL
        OR THAT IS LEGALLY POSSESSED OR USED UNDER ANY OTHER AUTHORITY
        UNDER THAT ACT OR UNDER ANY OTHER PROVISION OF FEDERAL LAW.
          "(C) SUBSTANTIAL EVIDENCE.-THE TERM 'SUBSTANTIAL EVIDENCE'
        MEANS BEYOND A PREPONDERANCE OF THE EVIDENCE.
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          "(D) WEAPON.-THE TERM 'WEAPON' HAS THE MEANING GIVEN THE TERM
        'DANGEROUS WEAPON' UNDER PARAGRAPH (2) OF THE FIRST SUBSECTION
        (G) OF SECTION 930 OF TITLE 18, UNITED STATES CODE.
  "(L) RULE OF CONSTRUCTION.-NOTHING IN THIS TITLE SHALL BE CONSTRUED TO
RESTRICT OR LIMIT THE RIGHTS, PROCEDURES, AND REMEDIES AVAILABLE UNDER
THE CONSTITUTION, THE AMERICANS WITH DISABILITIES ACT OF 1990, TITLE V OF
THE REHABILITATION ACT OF 1973, OR OTHER FEDERAL LAWS PROTECTING THE
RIGHTS OF CHILDREN WITH DISABILITIES, EXCEPT THAT BEFORE THE FILING OF A
CIVIL ACTION UNDER SUCH LAWS SEEKING RELIEF THAT IS ALSO AVAILABLE UNDER
THIS PART, THE PROCEDURES UNDER SUBSECTIONS (F) AND (G) SHALL BE
EXHAUSTED TO THE SAME EXTENT AS WOULD BE REQUIRED HAD THE ACTION BEEN
BROUGHT UNDER THIS PART.
  "(M) TRANSFER OF PARENTAL RIGHTS AT AGE OF MAJORITY.-
      "(1) IN GENERAL.-A STATE THAT RECEIVES AMOUNTS FROM A GRANT UNDER
    THIS PART MAY PROVIDE THAT, WHEN A CHILD WITH A DISABILITY REACHES
    THE AGE OF MAJORITY UNDER STATE LAW (EXCEPT FOR A CHILD WITH A
    DISABILITY WHO HAS BEEN DETERMINED TO BE INCOMPETENT UNDER STATE
    LAW)-
          "(A) THE PUBLIC AGENCY SHALL PROVIDE ANY NOTICE REQUIRED BY
        THIS SECTION TO BOTH THE INDIVIDUAL AND THE PARENTS;
          "(B) ALL OTHER RIGHTS ACCORDED TO PARENTS UNDER THIS PART
        TRANSFER TO THE CHILD;
          "(C) THE AGENCY SHALL NOTIFY THE INDIVIDUAL AND THE PARENTS OF
        THE TRANSFER OF RIGHTS; AND
          "(D) ALL RIGHTS ACCORDED TO PARENTS UNDER THIS PART TRANSFER TO
        CHILDREN WHO ARE INCARCERATED IN AN ADULT OR JUVENILE FEDERAL,
        STATE, OR LOCAL CORRECTIONAL INSTITUTION.
      "(2) SPECIAL RULE.-IF, UNDER STATE LAW, A CHILD WITH A DISABILITY
    WHO HAS REACHED THE AGE OF MAJORITY UNDER STATE LAW, WHO HAS NOT BEEN
    DETERMINED TO BE INCOMPETENT, BUT WHO IS DETERMINED NOT TO HAVE THE
    ABILITY TO PROVIDE INFORMED CONSENT WITH RESPECT TO THE EDUCATIONAL
    PROGRAM OF THE CHILD, THE STATE SHALL ESTABLISH PROCEDURES FOR
    APPOINTING THE PARENT OF THE CHILD, OR IF THE PARENT IS NOT
    AVAILABLE, ANOTHER APPROPRIATE INDIVIDUAL, TO REPRESENT THE
    EDUCATIONAL INTERESTS OF THE CHILD THROUGHOUT THE PERIOD OF
    ELIGIBILITY OF THE CHILD UNDER THIS PART.
"SEC. 616. WITHHOLDING AND JUDICIAL REVIEW.
  "(a) WITHHOLDING OF PAYMENTS.-
      "(1) IN GENERAL.-WHENEVER THE SECRETARY, AFTER REASONABLE NOTICE
    AND OPPORTUNITY FOR HEARING TO THE STATE EDUCATIONAL AGENCY INVOLVED
    (AND TO ANY LOCAL EDUCATIONAL AGENCY OR STATE AGENCY AFFECTED BY ANY
    FAILURE DESCRIBED IN SUBPARAGRAPH (B)), FINDS-
          "(A) THAT THERE HAS BEEN A FAILURE BY THE STATE TO COMPLY
        SUBSTANTIALLY WITH ANY PROVISION OF THIS PART; OR
          "(B) THAT THERE IS A FAILURE TO COMPLY WITH ANY CONDITION OF A
        LOCAL EDUCATIONAL AGENCY'S OR STATE AGENCY'S ELIGIBILITY UNDER
        THIS PART, INCLUDING THE TERMS OF ANY AGREEMENT TO ACHIEVE
        COMPLIANCE WITH THIS PART WITHIN THE TIMELINES SPECIFIED IN THE
        AGREEMENT;
    THE SECRETARY SHALL, AFTER NOTIFYING THE STATE EDUCATIONAL AGENCY,
    WITHHOLD, IN WHOLE OR IN PART, ANY FURTHER PAYMENTS TO THE STATE
    UNDER THIS PART, OR REFER THE MATTER FOR APPROPRIATE ENFORCEMENT
    ACTION, WHICH MAY INCLUDE REFERRAL TO THE DEPARTMENT OF JUSTICE.
      "(2) NATURE OF WITHHOLDING.-IF THE SECRETARY WITHHOLDS FURTHER
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    PAYMENTS UNDER PARAGRAPH (1), THE SECRETARY MAY DETERMINE THAT SUCH
    WITHHOLDING WILL BE LIMITED TO PROGRAMS OR PROJECTS, OR PORTIONS
    THEREOF, AFFECTED BY THE FAILURE, OR THAT THE STATE EDUCATIONAL
    AGENCY SHALL NOT MAKE FURTHER PAYMENTS UNDER THIS PART TO SPECIFIED
    LOCAL EDUCATIONAL AGENCIES OR STATE AGENCIES AFFECTED BY THE FAILURE.
    UNTIL THE SECRETARY IS SATISFIED THAT THERE IS NO LONGER ANY FAILURE
    TO COMPLY WITH THE PROVISIONS OF THIS PART, AS SPECIFIED IN
    SUBPARAGRAPH (A) OR (B) OF PARAGRAPH (1), PAYMENTS TO THE STATE UNDER
    THIS PART SHALL BE WITHHELD IN WHOLE OR IN PART, OR PAYMENTS BY THE
    STATE EDUCATIONAL AGENCY UNDER THIS PART SHALL BE LIMITED TO LOCAL
    EDUCATIONAL AGENCIES AND STATE AGENCIES WHOSE ACTIONS DID NOT CAUSE
    OR WERE NOT INVOLVED IN THE FAILURE, AS THE CASE MAY BE. ANY STATE
    EDUCATIONAL AGENCY, STATE AGENCY, OR LOCAL EDUCATIONAL AGENCY THAT
    HAS RECEIVED NOTICE UNDER PARAGRAPH (1) SHALL, BY MEANS OF A PUBLIC
    NOTICE, TAKE SUCH MEASURES AS MAY BE NECESSARY TO BRING THE PENDENCY
    OF AN ACTION PURSUANT TO THIS SUBSECTION TO THE ATTENTION OF THE
    PUBLIC WITHIN THE JURISDICTION OF SUCH AGENCY.
  "(B) JUDICIAL REVIEW.-
      "(1) IN GENERAL.-IF ANY STATE IS DISSATISFIED WITH THE SECRETARY'S
    FINAL ACTION WITH RESPECT TO THE ELIGIBILITY OF THE STATE UNDER
    SECTION 612, SUCH STATE MAY, NOT LATER THAN 60 DAYS AFTER NOTICE OF
    SUCH ACTION, FILE WITH THE UNITED STATES COURT OF APPEALS FOR THE
    CIRCUIT IN WHICH SUCH STATE IS LOCATED A PETITION FOR REVIEW OF THAT
    ACTION. A COPY OF THE PETITION SHALL BE FORTHWITH TRANSMITTED BY THE
    CLERK OF THE COURT TO THE SECRETARY. THE SECRETARY THEREUPON SHALL
    FILE IN THE COURT THE RECORD OF THE PROCEEDINGS UPON WHICH THE
    SECRETARY'S ACTION WAS BASED, AS PROVIDED IN SECTION 2112 OF TITLE
    28, UNITED STATES CODE.
      "(2) JURISDICTION; REVIEW BY UNITED STATES SUPREME COURT.-UPON THE
    FILING OF SUCH PETITION, THE COURT SHALL HAVE JURISDICTION TO AFFIRM
    THE ACTION OF THE SECRETARY OR TO SET IT ASIDE, IN WHOLE OR IN PART.
    THE JUDGMENT OF THE COURT SHALL BE SUBJECT TO REVIEW BY THE SUPREME
    COURT OF THE UNITED STATES UPON CERTIORARI OR CERTIFICATION AS
    PROVIDED IN SECTION 1254 OF TITLE 28, UNITED STATES CODE.
      "(3) STANDARD OF REVIEW.-THE FINDINGS OF FACT BY THE SECRETARY, IF
    SUPPORTED BY SUBSTANTIAL EVIDENCE, SHALL BE CONCLUSIVE, BUT THE
    COURT, FOR GOOD CAUSE SHOWN, MAY REMAND THE CASE TO THE SECRETARY TO
    TAKE FURTHER EVIDENCE, AND THE SECRETARY MAY THEREUPON MAKE NEW OR
    MODIFIED FINDINGS OF FACT AND MAY MODIFY THE SECRETARY'S PREVIOUS
    ACTION, AND SHALL FILE IN THE COURT THE RECORD OF THE FURTHER
    PROCEEDINGS. SUCH NEW OR MODIFIED FINDINGS OF FACT SHALL LIKEWISE BE
    CONCLUSIVE IF SUPPORTED BY SUBSTANTIAL EVIDENCE.
  "(C) DIVIDED STATE AGENCY RESPONSIBILITY.-FOR PURPOSES OF THIS SECTION,
WHERE RESPONSIBILITY FOR ENSURING THAT THE REQUIREMENTS OF THIS PART ARE
MET WITH RESPECT TO CHILDREN WITH DISABILITIES WHO ARE CONVICTED AS
ADULTS UNDER STATE LAW AND INCARCERATED IN ADULT PRISONS IS ASSIGNED TO A
PUBLIC AGENCY OTHER THAN THE STATE EDUCATIONAL AGENCY PURSUANT TO SECTION
612(A)(11)(C), THE SECRETARY, IN INSTANCES WHERE THE SECRETARY FINDS THAT
THE FAILURE TO COMPLY SUBSTANTIALLY WITH THE PROVISIONS OF THIS PART ARE
RELATED TO A FAILURE BY THE PUBLIC AGENCY, SHALL TAKE APPROPRIATE
CORRECTIVE ACTION TO ENSURE COMPLIANCE WITH THIS PART, EXCEPT-
      "(1) ANY REDUCTION OR WITHHOLDING OF PAYMENTS TO THE STATE IS
    PROPORTIONATE TO THE TOTAL FUNDS ALLOTTED UNDER SECTION 611 TO THE
    STATE AS THE NUMBER OF ELIGIBLE CHILDREN WITH DISABILITIES IN ADULT
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    PRISONS UNDER THE SUPERVISION OF THE OTHER PUBLIC AGENCY IS
    PROPORTIONATE TO THE NUMBER OF ELIGIBLE INDIVIDUALS WITH DISABILITIES
    IN THE STATE UNDER THE SUPERVISION OF THE STATE EDUCATIONAL AGENCY;
    AND
      "(2) ANY WITHHOLDING OF FUNDS UNDER PARAGRAPH (1) SHALL BE LIMITED
    TO THE SPECIFIC AGENCY RESPONSIBLE FOR THE FAILURE TO COMPLY WITH
    THIS PART.
"SEC. 617. ADMINISTRATION.
  "(a) RESPONSIBILITIES OF SECRETARY.-IN CARRYING OUT THIS PART, THE
SECRETARY SHALL-
      "(1) COOPERATE WITH, AND (DIRECTLY OR BY GRANT OR CONTRACT) FURNISH
    TECHNICAL ASSISTANCE NECESSARY TO, THE STATE IN MATTERS RELATING TO-
          "(A) THE EDUCATION OF CHILDREN WITH DISABILITIES; AND
          "(B) CARRYING OUT THIS PART; AND
      "(2) PROVIDE SHORT-TERM TRAINING PROGRAMS AND INSTITUTES.
  "(B) RULES AND REGULATIONS.-IN CARRYING OUT THE PROVISIONS OF THIS
PART, THE SECRETARY SHALL ISSUE REGULATIONS UNDER THIS ACT ONLY TO THE
EXTENT THAT SUCH REGULATIONS ARE NECESSARY TO ENSURE THAT THERE IS
COMPLIANCE WITH THE SPECIFIC REQUIREMENTS OF THIS ACT.
  "(C) CONFIDENTIALITY.-THE SECRETARY SHALL TAKE APPROPRIATE ACTION, IN
ACCORDANCE WITH THE PROVISIONS OF SECTION 444 OF THE GENERAL EDUCATION
PROVISIONS ACT (20 U.S.C. 1232G), TO ASSURE THE PROTECTION OF THE
CONFIDENTIALITY OF ANY PERSONALLY IDENTIFIABLE DATA, INFORMATION, AND
RECORDS COLLECTED OR MAINTAINED BY THE SECRETARY AND BY STATE AND LOCAL
EDUCATIONAL AGENCIES PURSUANT TO THE PROVISIONS OF THIS PART.
  "(D) PERSONNEL.-THE SECRETARY IS AUTHORIZED TO HIRE QUALIFIED PERSONNEL
NECESSARY TO CARRY OUT THE SECRETARY'S DUTIES UNDER  SUBSECTION (A) AND
UNDER SECTIONS 618, 661, AND 673 (OR THEIR PREDECESSOR AUTHORITIES
THROUGH OCTOBER 1, 1997) WITHOUT REGARD TO THE PROVISIONS OF TITLE 5,
UNITED STATES CODE, RELATING TO APPOINTMENTS IN THE COMPETITIVE SERVICE
AND WITHOUT REGARD TO CHAPTER 51 AND SUBCHAPTER III OF CHAPTER 53 OF SUCH
TITLE RELATING TO CLASSIFICATION AND GENERAL SCHEDULE PAY RATES, EXCEPT
THAT NO MORE THAN TWENTY SUCH PERSONNEL SHALL BE EMPLOYED AT ANY TIME.
"SEC. 618. PROGRAM INFORMATION.
  "(a) IN GENERAL.-EACH STATE THAT RECEIVES ASSISTANCE UNDER THIS PART,
AND THE SECRETARY OF THE INTERIOR, SHALL PROVIDE DATA EACH YEAR TO THE
SECRETARY-
      "(1)(A) ON-
          "(I) THE NUMBER OF CHILDREN WITH DISABILITIES, BY RACE,
        ETHNICITY, AND DISABILITY CATEGORY, WHO ARE RECEIVING A FREE
        APPROPRIATE PUBLIC EDUCATION;
          "(II) THE NUMBER OF CHILDREN WITH DISABILITIES, BY RACE AND
        ETHNICITY, WHO ARE RECEIVING EARLY INTERVENTION SERVICES;
          "(III) THE NUMBER OF CHILDREN WITH DISABILITIES, BY RACE,
        ETHNICITY, AND DISABILITY CATEGORY, WHO ARE PARTICIPATING IN
        REGULAR EDUCATION;
          "(IV) THE NUMBER OF CHILDREN WITH DISABILITIES, BY RACE,
        ETHNICITY, AND DISABILITY CATEGORY, WHO ARE IN SEPARATE CLASSES,
        SEPARATE SCHOOLS OR FACILITIES, OR PUBLIC OR PRIVATE RESIDENTIAL
        FACILITIES;
          "(V) THE NUMBER OF CHILDREN WITH DISABILITIES, BY RACE,
        ETHNICITY, AND DISABILITY CATEGORY, WHO, FOR EACH YEAR OF AGE
        FROM AGE 14 TO 21, STOPPED RECEIVING SPECIAL EDUCATION AND
        RELATED SERVICES BECAUSE OF PROGRAM COMPLETION OR OTHER REASONS
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        AND THE REASONS WHY THOSE CHILDREN STOPPED RECEIVING SPECIAL
        EDUCATION AND RELATED SERVICES;
          "(VI) THE NUMBER OF CHILDREN WITH DISABILITIES, BY RACE AND
        ETHNICITY, WHO, FROM BIRTH THROUGH AGE 2, STOPPED RECEIVING EARLY
        INTERVENTION SERVICES BECAUSE OF PROGRAM COMPLETION OR FOR OTHER
        REASONS; AND
          "(VII)(I) THE NUMBER OF CHILDREN WITH DISABILITIES, BY RACE,
        ETHNICITY, AND DISABILITY CATEGORY, WHO UNDER SUBPARAGRAPHS
        (A)(II) AND (B) OF SECTION 615(K)(1), ARE REMOVED TO AN INTERIM
        ALTERNATIVE EDUCATIONAL SETTING;
          "(II) THE ACTS OR ITEMS PRECIPITATING THOSE REMOVALS; AND
          "(III) THE NUMBER OF CHILDREN WITH DISABILITIES WHO ARE SUBJECT
        TO LONG-TERM SUSPENSIONS OR EXPULSIONS; AND
      "(B) ON THE NUMBER OF INFANTS AND TODDLERS, BY RACE AND ETHNICITY,
    WHO ARE AT RISK OF HAVING SUBSTANTIAL DEVELOPMENTAL DELAYS (AS
    DESCRIBED IN SECTION 632), AND WHO ARE RECEIVING EARLY INTERVENTION
    SERVICES UNDER PART C; AND
      "(2) ON ANY OTHER INFORMATION THAT MAY BE REQUIRED BY THE
    SECRETARY.
  "(B) SAMPLING.-THE SECRETARY MAY PERMIT STATES AND THE SECRETARY OF THE
INTERIOR TO OBTAIN THE DATA DESCRIBED IN SUBSECTION (A) THROUGH SAMPLING.
  "(C) DISPROPORTIONALITY.-
      "(1) IN GENERAL.-EACH STATE THAT RECEIVES ASSISTANCE UNDER THIS
    PART, AND THE SECRETARY OF THE INTERIOR, SHALL PROVIDE FOR THE
    COLLECTION AND EXAMINATION OF DATA TO DETERMINE IF SIGNIFICANT
    DISPROPORTIONALITY BASED ON RACE IS OCCURRING IN THE STATE WITH
    RESPECT TO-
          "(A) THE IDENTIFICATION OF CHILDREN AS CHILDREN WITH
        DISABILITIES, INCLUDING THE IDENTIFICATION OF CHILDREN AS
        CHILDREN WITH DISABILITIES IN ACCORDANCE WITH A PARTICULAR
        IMPAIRMENT DESCRIBED IN SECTION 602(3); AND
          "(B) THE PLACEMENT IN PARTICULAR EDUCATIONAL SETTINGS OF SUCH
        CHILDREN.
      "(2) REVIEW AND REVISION OF POLICIES, PRACTICES, AND PROCEDURES.-IN
    THE CASE OF A DETERMINATION OF SIGNIFICANT DISPROPORTIONALITY WITH
    RESPECT TO THE IDENTIFICATION OF CHILDREN AS CHILDREN WITH
    DISABILITIES, OR THE PLACEMENT IN PARTICULAR EDUCATIONAL SETTINGS OF
    SUCH CHILDREN, IN ACCORDANCE WITH PARAGRAPH (1), THE STATE OR THE
    SECRETARY OF THE INTERIOR, AS THE CASE MAY BE, SHALL PROVIDE FOR THE
    REVIEW AND, IF APPROPRIATE, REVISION OF THE POLICIES, PROCEDURES, AND
    PRACTICES USED IN SUCH IDENTIFICATION OR PLACEMENT TO ENSURE THAT
    SUCH POLICIES, PROCEDURES, AND PRACTICES COMPLY WITH THE REQUIREMENTS
    OF THIS ACT.
"SEC. 619. PRESCHOOL GRANTS.
  "(a) IN GENERAL.-THE SECRETARY SHALL PROVIDE GRANTS UNDER THIS SECTION
TO ASSIST STATES TO PROVIDE SPECIAL EDUCATION AND RELATED SERVICES, IN
ACCORDANCE WITH THIS PART-
      "(1) TO CHILDREN WITH DISABILITIES AGED 3 THROUGH 5,  INCLUSIVE;
    AND
      "(2) AT THE STATE'S DISCRETION, TO 2-YEAR-OLD CHILDREN WITH
    DISABILITIES WHO WILL TURN 3 DURING THE SCHOOL YEAR.
  "(B) ELIGIBILITY.-A STATE SHALL BE ELIGIBLE FOR A GRANT UNDER THIS
SECTION IF SUCH STATE-
      "(1) IS ELIGIBLE UNDER SECTION 612 TO RECEIVE A GRANT UNDER THIS
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    PART; AND
      "(2) MAKES A FREE APPROPRIATE PUBLIC EDUCATION AVAILABLE TO ALL
    CHILDREN WITH DISABILITIES, AGED 3 THROUGH 5, RESIDING IN THE STATE.
  "(C) ALLOCATIONS TO STATES.-
      "(1) IN GENERAL.-AFTER RESERVING FUNDS FOR STUDIES AND EVALUATIONS
    UNDER SECTION 674(E), THE SECRETARY SHALL ALLOCATE THE REMAINING
    AMOUNT AMONG THE STATES IN ACCORDANCE WITH PARAGRAPH (2) OR (3), AS
    THE CASE MAY BE.
      "(2) INCREASE IN FUNDS.-IF THE AMOUNT AVAILABLE FOR ALLOCATIONS TO
    STATES UNDER PARAGRAPH (1) IS EQUAL TO OR GREATER THAN THE AMOUNT
    ALLOCATED TO THE STATES UNDER THIS SECTION FOR THE PRECEDING FISCAL
    YEAR, THOSE ALLOCATIONS SHALL BE CALCULATED AS FOLLOWS:
          "(A)(I) EXCEPT AS PROVIDED IN SUBPARAGRAPH (B), THE SECRETARY
        SHALL-
  "(I) ALLOCATE TO EACH STATE THE AMOUNT IT RECEIVED FOR FISCAL YEAR
        1997;
  "(II) ALLOCATE 85 PERCENT OF ANY REMAINING FUNDS TO STATES ON THE BASIS
        OF THEIR RELATIVE POPULATIONS OF CHILDREN AGED 3 THROUGH 5; AND
  "(III) ALLOCATE 15 PERCENT OF THOSE REMAINING FUNDS TO STATES ON THE
        BASIS OF THEIR RELATIVE POPULATIONS OF ALL CHILDREN AGED 3
        THROUGH 5 WHO ARE LIVING IN POVERTY.
          "(II) FOR THE PURPOSE OF MAKING GRANTS UNDER THIS PARAGRAPH,
        THE SECRETARY SHALL USE THE MOST RECENT POPULATION DATA,
        INCLUDING DATA ON CHILDREN LIVING IN POVERTY, THAT ARE AVAILABLE
        AND SATISFACTORY TO THE SECRETARY.
          "(B) NOTWITHSTANDING SUBPARAGRAPH (A), ALLOCATIONS UNDER THIS
        PARAGRAPH SHALL BE SUBJECT TO THE FOLLOWING:
  "(I) NO STATE'S ALLOCATION SHALL BE LESS THAN ITS ALLOCATION FOR THE
        PRECEDING FISCAL YEAR.
  "(II) NO STATE'S ALLOCATION SHALL BE LESS THAN THE GREATEST OF-
                  "(I)  THE SUM OF-
                      "(AA) THE AMOUNT IT RECEIVED FOR FISCAL YEAR 1997;
                    AND
                      "(BB) ONE THIRD OF ONE PERCENT OF THE AMOUNT BY
                    WHICH THE AMOUNT APPROPRIATED UNDER SUBSECTION (J)
                    EXCEEDS THE AMOUNT APPROPRIATED UNDER THIS SECTION
                    FOR FISCAL YEAR 1997;
                  "(II) THE SUM OF-
                      "(AA) THE AMOUNT IT RECEIVED FOR THE PRECEDING
                    FISCAL YEAR; AND
                      "(BB) THAT AMOUNT MULTIPLIED BY THE PERCENTAGE BY
                    WHICH THE INCREASE IN THE FUNDS APPROPRIATED FROM THE
                    PRECEDING FISCAL YEAR EXCEEDS 1.5 PERCENT; OR
                  "(III) THE SUM OF-
                      "(AA) THE AMOUNT IT RECEIVED FOR THE PRECEDING
                    FISCAL YEAR; AND
                      "(BB) THAT AMOUNT MULTIPLIED BY 90 PERCENT OF THE
                    PERCENTAGE INCREASE IN THE AMOUNT APPROPRIATED FROM
                    THE PRECEDING FISCAL YEAR.
  "(III) NOTWITHSTANDING CLAUSE (II), NO STATE'S  ALLOCATION UNDER THIS
                    PARAGRAPH SHALL EXCEED THE  SUM OF-
                  "(I) THE AMOUNT IT RECEIVED FOR THE PRECEDING FISCAL
                YEAR; AND
                  "(II) THAT AMOUNT MULTIPLIED BY THE SUM OF 1.5 PERCENT
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                AND THE PERCENTAGE INCREASE IN THE AMOUNT APPROPRIATED.
          "(C) IF THE AMOUNT AVAILABLE FOR ALLOCATIONS UNDER THIS
        PARAGRAPH IS INSUFFICIENT TO PAY THOSE ALLOCATIONS IN FULL, THOSE
        ALLOCATIONS SHALL BE RATABLY REDUCED, SUBJECT TO SUBPARAGRAPH
        (B)(I).
      "(3) DECREASE IN FUNDS.-IF THE AMOUNT AVAILABLE FOR ALLOCATIONS TO
    STATES UNDER PARAGRAPH (1) IS LESS THAN THE AMOUNT ALLOCATED TO THE
    STATES UNDER THIS SECTION FOR THE PRECEDING FISCAL YEAR, THOSE
    ALLOCATIONS SHALL BE CALCULATED AS FOLLOWS:
          "(A) IF THE AMOUNT AVAILABLE FOR ALLOCATIONS IS GREATER THAN
        THE AMOUNT ALLOCATED TO THE STATES FOR FISCAL YEAR 1997, EACH
        STATE SHALL BE ALLOCATED THE SUM OF-
  "(I) THE AMOUNT IT RECEIVED FOR FISCAL YEAR  1997; AND
  "(II) AN AMOUNT THAT BEARS THE SAME RELATION TO ANY REMAINING FUNDS AS
        THE INCREASE THE STATE RECEIVED FOR THE PRECEDING FISCAL YEAR
        OVER FISCAL YEAR 1997 BEARS TO THE TOTAL OF ALL SUCH INCREASES
        FOR ALL STATES.
          "(B) IF THE AMOUNT AVAILABLE FOR ALLOCATIONS IS EQUAL TO OR
        LESS THAN THE AMOUNT ALLOCATED TO THE STATES FOR FISCAL YEAR
        1997, EACH STATE SHALL BE ALLOCATED THE AMOUNT IT RECEIVED FOR
        THAT YEAR, RATABLY REDUCED, IF NECESSARY.
      "(4) OUTLYING AREAS.-THE SECRETARY SHALL INCREASE THE FISCAL YEAR
    1998 ALLOTMENT OF EACH OUTLYING AREA UNDER SECTION 611 BY AT LEAST
    THE AMOUNT THAT THAT AREA RECEIVED UNDER THIS SECTION FOR FISCAL YEAR
    1997.
  "(D) RESERVATION FOR STATE ACTIVITIES.-
      "(1) IN GENERAL.-EACH STATE MAY RETAIN NOT MORE THAN THE AMOUNT
    DESCRIBED IN PARAGRAPH (2) FOR ADMINISTRATION AND OTHER STATE-LEVEL
    ACTIVITIES IN ACCORDANCE WITH SUBSECTIONS (E) AND (F).
      "(2) AMOUNT DESCRIBED.-FOR EACH FISCAL YEAR, THE SECRETARY SHALL
    DETERMINE AND REPORT TO THE STATE EDUCATIONAL AGENCY AN AMOUNT THAT
    IS 25 PERCENT OF THE AMOUNT THE STATE RECEIVED UNDER THIS SECTION FOR
    FISCAL YEAR 1997, CUMULATIVELY ADJUSTED BY THE SECRETARY FOR EACH
    SUCCEEDING FISCAL YEAR BY THE LESSER OF-
          "(A) THE PERCENTAGE INCREASE, IF ANY, FROM THE PRECEDING FISCAL
        YEAR IN THE STATE'S ALLOCATION UNDER THIS SECTION; OR
          "(B) THE PERCENTAGE INCREASE, IF ANY, FROM THE PRECEDING FISCAL
        YEAR IN THE CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS
        PUBLISHED BY THE BUREAU OF LABOR STATISTICS OF THE DEPARTMENT OF
        LABOR.
  "(E) STATE ADMINISTRATION.-
      "(1) IN GENERAL.-FOR THE PURPOSE OF ADMINISTERING THIS SECTION
    (INCLUDING THE COORDINATION OF ACTIVITIES UNDER THIS PART WITH, AND
    PROVIDING TECHNICAL ASSISTANCE TO, OTHER PROGRAMS THAT PROVIDE
    SERVICES TO CHILDREN WITH DISABILITIES) A STATE MAY USE NOT MORE THAN
    20 PERCENT OF THE MAXIMUM AMOUNT IT MAY RETAIN UNDER SUBSECTION (D)
    FOR ANY FISCAL YEAR.
      "(2) ADMINISTRATION OF PART C.-FUNDS DESCRIBED IN PARAGRAPH (1) MAY
    ALSO BE USED FOR THE ADMINISTRATION OF PART C OF THIS ACT, IF THE
    STATE EDUCATIONAL AGENCY IS THE LEAD AGENCY FOR THE STATE UNDER THAT
    PART.
  "(F) OTHER STATE-LEVEL ACTIVITIES.-EACH STATE SHALL USE ANY FUNDS IT
RETAINS UNDER SUBSECTION (D) AND DOES NOT USE FOR ADMINISTRATION UNDER
SUBSECTION (E)-
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      "(1) FOR SUPPORT SERVICES (INCLUDING ESTABLISHING AND IMPLEMENTING
    THE MEDIATION PROCESS REQUIRED BY SECTION 615(E)), WHICH MAY BENEFIT
    CHILDREN WITH DISABILITIES YOUNGER THAN 3 OR OLDER THAN 5 AS LONG AS
    THOSE SERVICES ALSO BENEFIT CHILDREN WITH DISABILITIES AGED 3 THROUGH
    5;
      "(2) FOR DIRECT SERVICES FOR CHILDREN ELIGIBLE FOR SERVICES UNDER
    THIS SECTION;
      "(3) TO DEVELOP A STATE IMPROVEMENT PLAN UNDER SUBPART 1 OF PART D;
      "(4) FOR ACTIVITIES AT THE STATE AND LOCAL LEVELS TO MEET THE
    PERFORMANCE GOALS ESTABLISHED BY THE STATE UNDER SECTION 612(A)(16)
    AND TO SUPPORT IMPLEMENTATION OF THE STATE IMPROVEMENT PLAN UNDER
    SUBPART 1 OF PART D IF THE STATE RECEIVES FUNDS UNDER THAT SUBPART;
    OR
      "(5) TO SUPPLEMENT OTHER FUNDS USED TO DEVELOP AND IMPLEMENT A
    STATEWIDE COORDINATED SERVICES SYSTEM DESIGNED TO IMPROVE RESULTS FOR
    CHILDREN AND FAMILIES, INCLUDING CHILDREN WITH DISABILITIES AND THEIR
    FAMILIES, BUT NOT TO EXCEED ONE PERCENT OF THE AMOUNT RECEIVED BY THE
    STATE UNDER THIS SECTION FOR A FISCAL YEAR.
  "(G) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES.-
      "(1) SUBGRANTS REQUIRED.-EACH STATE THAT RECEIVES A GRANT UNDER
    THIS SECTION FOR ANY FISCAL YEAR SHALL DISTRIBUTE ANY OF THE GRANT
    FUNDS THAT IT DOES NOT RESERVE UNDER SUBSECTION (D) TO LOCAL
    EDUCATIONAL AGENCIES IN THE STATE THAT HAVE ESTABLISHED THEIR
    ELIGIBILITY UNDER SECTION 613, AS FOLLOWS:
          "(A) BASE PAYMENTS.-THE STATE SHALL FIRST AWARD EACH AGENCY
        DESCRIBED IN PARAGRAPH (1) THE AMOUNT THAT AGENCY WOULD HAVE
        RECEIVED UNDER THIS SECTION FOR FISCAL YEAR 1997 IF THE STATE HAD
        DISTRIBUTED 75 PERCENT OF ITS GRANT FOR THAT YEAR UNDER SECTION
        619(C)(3), AS THEN IN EFFECT.
          "(B) ALLOCATION OF REMAINING FUNDS.-AFTER MAKING ALLOCATIONS
        UNDER SUBPARAGRAPH (A), THE STATE SHALL-
  "(I) ALLOCATE 85 PERCENT OF ANY REMAINING FUNDS TO THOSE AGENCIES ON
        THE BASIS OF THE RELATIVE NUMBERS OF CHILDREN ENROLLED IN PUBLIC
        AND PRIVATE ELEMENTARY AND SECONDARY SCHOOLS WITHIN THE AGENCY'S
        JURISDICTION; AND
  "(II) ALLOCATE 15 PERCENT OF THOSE REMAINING FUNDS TO THOSE AGENCIES IN
        ACCORDANCE WITH THEIR RELATIVE NUMBERS OF CHILDREN LIVING IN
        POVERTY, AS DETERMINED BY THE STATE EDUCATIONAL AGENCY.
          "(2) REALLOCATION OF FUNDS.-IF A STATE EDUCATIONAL AGENCY
        DETERMINES THAT A LOCAL EDUCATIONAL AGENCY IS ADEQUATELY
        PROVIDING A FREE APPROPRIATE PUBLIC EDUCATION TO ALL CHILDREN
        WITH DISABILITIES AGED 3 THROUGH 5 RESIDING IN THE AREA SERVED BY
        THAT AGENCY WITH STATE AND LOCAL FUNDS, THE STATE EDUCATIONAL
        AGENCY MAY REALLOCATE ANY PORTION OF THE FUNDS UNDER THIS SECTION
        THAT ARE NOT NEEDED BY THAT LOCAL AGENCY TO PROVIDE A FREE
        APPROPRIATE PUBLIC EDUCATION TO OTHER LOCAL EDUCATIONAL AGENCIES
        IN THE STATE THAT ARE NOT ADEQUATELY PROVIDING SPECIAL EDUCATION
        AND RELATED SERVICES TO ALL CHILDREN WITH DISABILITIES AGED 3
        THROUGH 5 RESIDING IN THE AREAS THEY SERVE.
  "(H) PART C INAPPLICABLE.-PART C OF THIS ACT DOES NOT APPLY TO ANY
CHILD WITH A DISABILITY RECEIVING A FREE APPROPRIATE PUBLIC EDUCATION, IN
ACCORDANCE WITH THIS PART, WITH FUNDS RECEIVED UNDER THIS SECTION.
  "(I) DEFINITION.-FOR THE PURPOSE OF THIS SECTION, THE TERM 'STATE'
MEANS EACH OF THE 50 STATES, THE DISTRICT OF COLUMBIA, AND THE
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COMMONWEALTH OF PUERTO RICO.
  "(J) AUTHORIZATION OF APPROPRIATIONS.-FOR THE PURPOSE OF CARRYING OUT
THIS SECTION, THERE ARE AUTHORIZED TO BE APPROPRIATED TO THE SECRETARY
$500,000,000 FOR FISCAL YEAR 1998 AND SUCH SUMS AS MAY BE NECESSARY FOR
EACH SUBSEQUENT FISCAL YEAR.
              "PART C-INFANTS AND TODDLERS WITH DISABILITIES
"SEC. 631. FINDINGS AND POLICY.
  "(a) FINDINGS.-THE CONGRESS FINDS THAT THERE IS AN URGENT AND
SUBSTANTIAL NEED-
      "(1) TO ENHANCE THE DEVELOPMENT OF INFANTS AND TODDLERS WITH
    DISABILITIES AND TO MINIMIZE THEIR POTENTIAL FOR DEVELOPMENTAL DELAY;
      "(2) TO REDUCE THE EDUCATIONAL COSTS TO OUR SOCIETY, INCLUDING OUR
    NATION'S SCHOOLS, BY MINIMIZING THE NEED FOR SPECIAL EDUCATION AND
    RELATED SERVICES AFTER INFANTS AND TODDLERS WITH DISABILITIES REACH
    SCHOOL AGE;
      "(3) TO MINIMIZE THE LIKELIHOOD OF INSTITUTIONALIZATION OF
    INDIVIDUALS WITH DISABILITIES AND MAXIMIZE THE POTENTIAL FOR THEIR
    INDEPENDENTLY LIVING IN SOCIETY;
      "(4) TO ENHANCE THE CAPACITY OF FAMILIES TO MEET THE SPECIAL NEEDS
    OF THEIR INFANTS AND TODDLERS WITH DISABILITIES; AND
      "(5) TO ENHANCE THE CAPACITY OF STATE AND LOCAL AGENCIES AND
    SERVICE PROVIDERS TO IDENTIFY, EVALUATE, AND MEET THE NEEDS OF
    HISTORICALLY UNDERREPRESENTED POPULATIONS, PARTICULARLY MINORITY,
    LOW-INCOME, INNER-CITY, AND RURAL POPULATIONS.
  "(B) POLICY.-IT IS THEREFORE THE POLICY OF THE UNITED STATES TO PROVIDE
FINANCIAL ASSISTANCE TO STATES-
      "(1) TO DEVELOP AND IMPLEMENT A STATEWIDE, COMPREHENSIVE,
    COORDINATED, MULTIDISCIPLINARY, INTERAGENCY SYSTEM THAT PROVIDES
    EARLY INTERVENTION SERVICES FOR INFANTS AND TODDLERS WITH
    DISABILITIES AND THEIR FAMILIES;
      "(2) TO FACILITATE THE COORDINATION OF PAYMENT FOR EARLY
    INTERVENTION SERVICES FROM FEDERAL, STATE, LOCAL, AND PRIVATE SOURCES
    (INCLUDING PUBLIC AND PRIVATE INSURANCE COVERAGE);
      "(3) TO ENHANCE THEIR CAPACITY TO PROVIDE QUALITY EARLY
    INTERVENTION SERVICES AND EXPAND AND IMPROVE EXISTING EARLY
    INTERVENTION SERVICES BEING PROVIDED TO INFANTS AND TODDLERS WITH
    DISABILITIES AND THEIR FAMILIES; AND
      "(4) TO ENCOURAGE STATES TO EXPAND OPPORTUNITIES FOR CHILDREN UNDER
    3 YEARS OF AGE WHO WOULD BE AT RISK OF HAVING SUBSTANTIAL
    DEVELOPMENTAL DELAY IF THEY DID NOT RECEIVE EARLY INTERVENTION
    SERVICES.
"SEC. 632. DEFINITIONS.
  "As used in this part:
      "(1) AT-RISK INFANT OR TODDLER.-THE TERM 'AT-RISK INFANT  OR
    TODDLER' MEANS AN INDIVIDUAL UNDER 3 YEARS OF AGE WHO WOULD BE AT
    RISK OF EXPERIENCING A SUBSTANTIAL DEVELOPMENTAL DELAY IF EARLY
    INTERVENTION SERVICES WERE NOT PROVIDED TO THE INDIVIDUAL.
      "(2) COUNCIL.-THE TERM 'COUNCIL' MEANS A STATE INTERAGENCY
    COORDINATING COUNCIL ESTABLISHED UNDER SECTION 641.
      "(3) DEVELOPMENTAL DELAY.-THE TERM 'DEVELOPMENTAL DELAY', WHEN USED
    WITH RESPECT TO AN INDIVIDUAL RESIDING IN A STATE, HAS THE MEANING
    GIVEN SUCH TERM BY THE STATE UNDER SECTION 635(A)(1).
      "(4) EARLY INTERVENTION SERVICES.-THE TERM 'EARLY INTERVENTION
    SERVICES' MEANS DEVELOPMENTAL SERVICES THAT-
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          "(A) ARE PROVIDED UNDER PUBLIC SUPERVISION;
          "(B) ARE PROVIDED AT NO COST EXCEPT WHERE FEDERAL OR STATE LAW
        PROVIDES FOR A SYSTEM OF PAYMENTS BY FAMILIES, INCLUDING A
        SCHEDULE OF SLIDING FEES;
          "(C) ARE DESIGNED TO MEET THE DEVELOPMENTAL NEEDS OF AN INFANT
        OR TODDLER WITH A DISABILITY IN ANY ONE OR MORE OF THE FOLLOWING
        AREAS-
  "(I) PHYSICAL DEVELOPMENT;
  "(II) COGNITIVE DEVELOPMENT;
  "(III) COMMUNICATION DEVELOPMENT;
  "(IV) SOCIAL OR EMOTIONAL DEVELOPMENT; OR
  "(V) ADAPTIVE DEVELOPMENT;
          "(D) MEET THE STANDARDS OF THE STATE IN WHICH THEY ARE
        PROVIDED, INCLUDING THE REQUIREMENTS OF THIS PART;
          "(E) INCLUDE-
  "(I) FAMILY TRAINING, COUNSELING, AND HOME VISITS;
  "(II) SPECIAL INSTRUCTION;
  "(III) SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY SERVICES;
  "(IV) OCCUPATIONAL THERAPY;
  "(V) PHYSICAL THERAPY;
  "(VI) PSYCHOLOGICAL SERVICES;
  "(VII) SERVICE COORDINATION SERVICES;
  "(VIII) MEDICAL SERVICES ONLY FOR DIAGNOSTIC OR EVALUATION PURPOSES;
  "(IX) EARLY IDENTIFICATION, SCREENING, AND ASSESSMENT SERVICES;
  "(X) HEALTH SERVICES NECESSARY TO ENABLE THE INFANT OR TODDLER TO
        BENEFIT FROM THE OTHER EARLY INTERVENTION SERVICES;
  "(XI) SOCIAL WORK SERVICES;
  "(XII) VISION SERVICES;
  "(XIII) ASSISTIVE TECHNOLOGY DEVICES AND ASSISTIVE TECHNOLOGY SERVICES;
        AND
  "(XIV) TRANSPORTATION AND RELATED COSTS THAT ARE NECESSARY TO ENABLE AN
        INFANT OR TODDLER AND THE INFANT'S OR TODDLER'S FAMILY TO RECEIVE
        ANOTHER SERVICE DESCRIBED IN THIS PARAGRAPH;
          "(F) ARE PROVIDED BY QUALIFIED PERSONNEL, INCLUDING-
  "(I) SPECIAL EDUCATORS;
  "(II) SPEECH-LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS;
  "(III) OCCUPATIONAL THERAPISTS;
  "(IV) PHYSICAL THERAPISTS;
  "(V) PSYCHOLOGISTS;
  "(VI) SOCIAL WORKERS;
  "(VII) NURSES;
  "(VIII) NUTRITIONISTS;
  "(IX) FAMILY THERAPISTS;
  "(X) ORIENTATION AND MOBILITY SPECIALISTS; AND
  "(XI) PEDIATRICIANS AND OTHER PHYSICIANS;
          "(G) TO THE MAXIMUM EXTENT APPROPRIATE, ARE PROVIDED IN NATURAL
        ENVIRONMENTS, INCLUDING THE HOME, AND  COMMUNITY SETTINGS IN
        WHICH CHILDREN WITHOUT DISABILITIES PARTICIPATE; AND
          "(H) ARE PROVIDED IN CONFORMITY WITH AN INDIVIDUALIZED FAMILY
        SERVICE PLAN ADOPTED IN ACCORDANCE WITH SECTION 636.
      "(5) INFANT OR TODDLER WITH A DISABILITY.-THE TERM 'INFANT OR
    TODDLER WITH A DISABILITY'-
          "(A) MEANS AN INDIVIDUAL UNDER 3 YEARS OF AGE WHO NEEDS EARLY
        INTERVENTION SERVICES BECAUSE THE INDIVIDUAL-
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  "(I) IS EXPERIENCING DEVELOPMENTAL DELAYS, AS  MEASURED BY APPROPRIATE
        DIAGNOSTIC INSTRUMENTS AND PROCEDURES IN ONE OR MORE OF THE AREAS
        OF COGNITIVE DEVELOPMENT, PHYSICAL DEVELOPMENT, COMMUNICATION
        DEVELOPMENT, SOCIAL OR EMOTIONAL DEVELOPMENT, AND ADAPTIVE
        DEVELOPMENT; OR
  "(II) HAS A DIAGNOSED PHYSICAL OR MENTAL CONDITION WHICH HAS A HIGH
        PROBABILITY OF RESULTING IN DEVELOPMENTAL DELAY; AND
          "(B) MAY ALSO INCLUDE, AT A STATE'S DISCRETION, AT-RISK INFANTS
        AND TODDLERS.
"SEC. 633. GENERAL AUTHORITY.
  "The Secretary shall, in accordance with this part, make grants to
States (from their allotments under section 643) to assist each State to
maintain and implement a statewide, comprehensive, coordinated,
multidisciplinary, interagency system to provide early intervention
services for infants and toddlers with disabilities and their families.
"SEC. 634. ELIGIBILITY.
  "In order to be eligible for a grant under section 633, a State shall
demonstrate to the Secretary that the State-
      "(1) has adopted a policy that appropriate early intervention
    services are available to all infants and toddlers with disabilities
    in the State and their families, including Indian infants and
    toddlers with disabilities and their families residing on a
    reservation geographically located in the State; and
      "(2) has in effect a statewide system that meets the requirements
    of section 635.
"SEC. 635. REQUIREMENTS FOR STATEWIDE SYSTEM.
  "(a) IN GENERAL.-A STATEWIDE SYSTEM DESCRIBED IN SECTION 633 SHALL
INCLUDE, AT A MINIMUM, THE FOLLOWING COMPONENTS:
      "(1) A DEFINITION OF THE TERM 'DEVELOPMENTAL DELAY' THAT WILL BE
    USED BY THE STATE IN CARRYING OUT PROGRAMS UNDER THIS PART.
      "(2) A STATE POLICY THAT IS IN EFFECT AND THAT ENSURES THAT
    APPROPRIATE EARLY INTERVENTION SERVICES ARE AVAILABLE TO ALL INFANTS
    AND TODDLERS WITH DISABILITIES AND THEIR FAMILIES, INCLUDING INDIAN
    INFANTS AND TODDLERS AND THEIR FAMILIES RESIDING ON A RESERVATION
    GEOGRAPHICALLY LOCATED IN THE STATE.
      "(3) A TIMELY, COMPREHENSIVE, MULTIDISCIPLINARY EVALUATION OF THE
    FUNCTIONING OF EACH INFANT OR TODDLER WITH A DISABILITY IN THE STATE,
    AND A FAMILY-DIRECTED IDENTIFICATION OF THE NEEDS OF EACH FAMILY OF
    SUCH AN INFANT OR TODDLER, TO APPROPRIATELY ASSIST IN THE DEVELOPMENT
    OF THE INFANT OR TODDLER.
      "(4) FOR EACH INFANT OR TODDLER WITH A DISABILITY IN THE STATE, AN
    INDIVIDUALIZED FAMILY SERVICE PLAN IN ACCORDANCE WITH SECTION 636,
    INCLUDING SERVICE COORDINATION SERVICES IN ACCORDANCE WITH SUCH
    SERVICE PLAN.
      "(5) A COMPREHENSIVE CHILD FIND SYSTEM, CONSISTENT WITH PART B,
    INCLUDING A SYSTEM FOR MAKING REFERRALS TO SERVICE PROVIDERS THAT
    INCLUDES TIMELINES AND PROVIDES FOR PARTICIPATION BY PRIMARY REFERRAL
    SOURCES.
      "(6) A PUBLIC AWARENESS PROGRAM FOCUSING ON EARLY IDENTIFICATION OF
    INFANTS AND TODDLERS WITH DISABILITIES, INCLUDING THE PREPARATION AND
    DISSEMINATION BY THE LEAD AGENCY DESIGNATED OR ESTABLISHED UNDER
    PARAGRAPH (10) TO ALL PRIMARY REFERRAL SOURCES, ESPECIALLY HOSPITALS
    AND PHYSICIANS, OF INFORMATION FOR PARENTS ON THE AVAILABILITY OF
    EARLY INTERVENTION SERVICES, AND PROCEDURES FOR DETERMINING THE
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    EXTENT TO WHICH SUCH SOURCES DISSEMINATE SUCH INFORMATION TO PARENTS
    OF INFANTS AND TODDLERS.
      "(7) A CENTRAL DIRECTORY WHICH INCLUDES INFORMATION ON EARLY
    INTERVENTION SERVICES, RESOURCES, AND EXPERTS AVAILABLE IN THE STATE
    AND RESEARCH AND DEMONSTRATION PROJECTS BEING CONDUCTED IN THE STATE.
      "(8) A COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT, INCLUDING THE
    TRAINING OF PARAPROFESSIONALS AND THE TRAINING OF PRIMARY REFERRAL
    SOURCES RESPECTING THE BASIC COMPONENTS OF EARLY INTERVENTION
    SERVICES AVAILABLE IN THE STATE, THAT IS CONSISTENT WITH THE
    COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT DESCRIBED IN SECTION
    612(A)(14) AND MAY INCLUDE-
          "(A) IMPLEMENTING INNOVATIVE STRATEGIES AND ACTIVITIES FOR THE
        RECRUITMENT AND RETENTION OF EARLY EDUCATION SERVICE PROVIDERS;
          "(B) PROMOTING THE PREPARATION OF EARLY INTERVENTION PROVIDERS
        WHO ARE FULLY AND APPROPRIATELY QUALIFIED TO  PROVIDE EARLY
        INTERVENTION SERVICES UNDER THIS PART;
          "(C) TRAINING PERSONNEL TO WORK IN RURAL AND INNER-CITY AREAS;
        AND
          "(D) TRAINING PERSONNEL TO COORDINATE TRANSITION SERVICES FOR
        INFANTS AND TODDLERS SERVED UNDER THIS PART FROM AN EARLY
        INTERVENTION PROGRAM UNDER THIS PART TO PRESCHOOL OR OTHER
        APPROPRIATE SERVICES.
      "(9) SUBJECT TO SUBSECTION (B), POLICIES AND PROCEDURES RELATING TO
    THE ESTABLISHMENT AND MAINTENANCE OF STANDARDS TO ENSURE THAT
    PERSONNEL NECESSARY TO CARRY OUT THIS PART ARE APPROPRIATELY AND
    ADEQUATELY PREPARED AND TRAINED, INCLUDING-
          "(A) THE ESTABLISHMENT AND MAINTENANCE OF STANDARDS WHICH ARE
        CONSISTENT WITH ANY STATE-APPROVED OR RECOGNIZED CERTIFICATION,
        LICENSING, REGISTRATION, OR OTHER COMPARABLE REQUIREMENTS WHICH
        APPLY TO THE AREA IN WHICH SUCH PERSONNEL ARE PROVIDING EARLY
        INTERVENTION SERVICES; AND
          "(B) TO THE EXTENT SUCH STANDARDS ARE NOT BASED ON THE HIGHEST
        REQUIREMENTS IN THE STATE APPLICABLE TO A SPECIFIC PROFESSION OR
        DISCIPLINE, THE STEPS THE STATE IS TAKING TO REQUIRE THE
        RETRAINING OR HIRING OF PERSONNEL THAT MEET APPROPRIATE
        PROFESSIONAL REQUIREMENTS IN THE STATE;
    EXCEPT THAT NOTHING IN THIS PART, INCLUDING THIS PARAGRAPH, PROHIBITS
    THE USE OF PARAPROFESSIONALS AND ASSISTANTS WHO ARE APPROPRIATELY
    TRAINED AND SUPERVISED, IN ACCORDANCE WITH STATE LAW, REGULATIONS, OR
    WRITTEN POLICY, TO ASSIST IN THE PROVISION OF EARLY INTERVENTION
    SERVICES TO INFANTS AND TODDLERS WITH DISABILITIES UNDER THIS PART.
      "(10) A SINGLE LINE OF RESPONSIBILITY IN A LEAD AGENCY DESIGNATED
    OR ESTABLISHED BY THE GOVERNOR FOR CARRYING OUT-
          "(A) THE GENERAL ADMINISTRATION AND SUPERVISION OF PROGRAMS AND
        ACTIVITIES RECEIVING ASSISTANCE UNDER SECTION 633, AND THE
        MONITORING OF PROGRAMS AND ACTIVITIES USED BY THE STATE TO CARRY
        OUT THIS PART, WHETHER OR NOT SUCH PROGRAMS OR ACTIVITIES ARE
        RECEIVING ASSISTANCE MADE AVAILABLE UNDER SECTION 633, TO ENSURE
        THAT THE STATE COMPLIES WITH THIS PART;
          "(B) THE IDENTIFICATION AND COORDINATION OF ALL AVAILABLE
        RESOURCES WITHIN THE STATE FROM FEDERAL, STATE, LOCAL, AND
        PRIVATE SOURCES;
          "(C) THE ASSIGNMENT OF FINANCIAL RESPONSIBILITY IN ACCORDANCE
        WITH SECTION 637(A)(2) TO THE APPROPRIATE AGENCIES;
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          "(D) THE DEVELOPMENT OF PROCEDURES TO ENSURE THAT SERVICES ARE
        PROVIDED TO INFANTS AND TODDLERS WITH DISABILITIES AND THEIR
        FAMILIES UNDER THIS PART IN A TIMELY MANNER PENDING THE
        RESOLUTION OF ANY DISPUTES AMONG PUBLIC AGENCIES OR SERVICE
        PROVIDERS;
          "(E) THE RESOLUTION OF INTRA- AND INTERAGENCY DISPUTES; AND
          "(F) THE ENTRY INTO FORMAL INTERAGENCY AGREEMENTS THAT DEFINE
        THE FINANCIAL RESPONSIBILITY OF EACH AGENCY FOR PAYING FOR EARLY
        INTERVENTION SERVICES (CONSISTENT WITH STATE LAW) AND PROCEDURES
        FOR RESOLVING DISPUTES AND THAT INCLUDE ALL ADDITIONAL COMPONENTS
        NECESSARY TO ENSURE MEANINGFUL COOPERATION AND COORDINATION.
      "(11) A POLICY PERTAINING TO THE CONTRACTING OR MAKING OF OTHER
    ARRANGEMENTS WITH SERVICE PROVIDERS TO PROVIDE EARLY INTERVENTION
    SERVICES IN THE STATE, CONSISTENT WITH THE PROVISIONS OF THIS PART,
    INCLUDING THE CONTENTS OF THE APPLICATION USED AND THE CONDITIONS OF
    THE CONTRACT OR OTHER ARRANGEMENTS.
      "(12) A PROCEDURE FOR SECURING TIMELY REIMBURSEMENTS OF FUNDS USED
    UNDER THIS PART IN ACCORDANCE WITH SECTION 640(A).
      "(13) PROCEDURAL SAFEGUARDS WITH RESPECT TO PROGRAMS UNDER THIS
    PART, AS REQUIRED BY SECTION 639.
      "(14) A SYSTEM FOR COMPILING DATA REQUESTED BY THE SECRETARY UNDER
    SECTION 618 THAT RELATES TO THIS PART.
      "(15) A STATE INTERAGENCY COORDINATING COUNCIL THAT MEETS THE
    REQUIREMENTS OF SECTION 641.
      "(16) POLICIES AND PROCEDURES TO ENSURE THAT, CONSISTENT WITH
    SECTION 636(D)(5)-
          "(A) TO THE MAXIMUM EXTENT APPROPRIATE, EARLY INTERVENTION
        SERVICES ARE PROVIDED IN NATURAL ENVIRONMENTS; AND
          "(B) THE PROVISION OF EARLY INTERVENTION SERVICES FOR ANY
        INFANT OR TODDLER OCCURS IN A SETTING OTHER THAN A NATURAL
        ENVIRONMENT ONLY WHEN EARLY INTERVENTION CANNOT BE ACHIEVED
        SATISFACTORILY FOR THE INFANT OR TODDLER IN A NATURAL
        ENVIRONMENT.
  "(B) POLICY.-IN IMPLEMENTING SUBSECTION (A)(9), A STATE MAY ADOPT A
POLICY THAT INCLUDES MAKING ONGOING GOOD-FAITH EFFORTS TO RECRUIT AND
HIRE APPROPRIATELY AND ADEQUATELY TRAINED PERSONNEL TO PROVIDE EARLY
INTERVENTION SERVICES TO INFANTS AND TODDLERS WITH DISABILITIES,
INCLUDING, IN A GEOGRAPHIC AREA OF THE STATE WHERE THERE IS A SHORTAGE OF
SUCH PERSONNEL, THE MOST QUALIFIED INDIVIDUALS AVAILABLE WHO ARE MAKING
SATISFACTORY PROGRESS TOWARD COMPLETING APPLICABLE COURSE WORK NECESSARY
TO MEET THE STANDARDS DESCRIBED IN SUBSECTION (A)(9), CONSISTENT WITH
STATE LAW WITHIN 3 YEARS.
"SEC. 636. INDIVIDUALIZED FAMILY SERVICE PLAN.
  "(a) ASSESSMENT AND PROGRAM DEVELOPMENT.-A STATEWIDE SYSTEM DESCRIBED
IN SECTION 633 SHALL PROVIDE, AT A MINIMUM, FOR EACH INFANT OR TODDLER
WITH A DISABILITY, AND THE INFANT'S OR TODDLER'S FAMILY, TO RECEIVE-
      "(1) A MULTIDISCIPLINARY ASSESSMENT OF THE UNIQUE STRENGTHS AND
    NEEDS OF THE INFANT OR TODDLER AND THE IDENTIFICATION OF SERVICES
    APPROPRIATE TO MEET SUCH NEEDS;
      "(2) A FAMILY-DIRECTED ASSESSMENT OF THE RESOURCES, PRIORITIES, AND
    CONCERNS OF THE FAMILY AND THE IDENTIFICATION OF THE SUPPORTS AND
    SERVICES NECESSARY TO ENHANCE THE FAMILY'S CAPACITY TO MEET THE
    DEVELOPMENTAL NEEDS OF THE INFANT OR TODDLER; AND
      "(3) A WRITTEN INDIVIDUALIZED FAMILY SERVICE PLAN DEVELOPED BY A
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    MULTIDISCIPLINARY TEAM, INCLUDING THE PARENTS, AS REQUIRED BY
    SUBSECTION (E).
  "(B) PERIODIC REVIEW.-THE INDIVIDUALIZED FAMILY SERVICE PLAN SHALL BE
EVALUATED ONCE A YEAR AND THE FAMILY SHALL BE PROVIDED A REVIEW OF THE
PLAN AT 6-MONTH INTERVALS (OR MORE OFTEN WHERE APPROPRIATE BASED ON
INFANT OR TODDLER AND FAMILY NEEDS).
  "(C) PROMPTNESS AFTER ASSESSMENT.-THE INDIVIDUALIZED FAMILY SERVICE
PLAN SHALL BE DEVELOPED WITHIN A REASONABLE TIME AFTER THE ASSESSMENT
REQUIRED BY SUBSECTION (A)(1) IS COMPLETED. WITH THE PARENTS' CONSENT,
EARLY INTERVENTION SERVICES MAY COMMENCE PRIOR TO THE COMPLETION OF THE
ASSESSMENT.
  "(D) CONTENT OF PLAN.-THE INDIVIDUALIZED FAMILY SERVICE PLAN SHALL BE
IN WRITING AND CONTAIN-
      "(1) A STATEMENT OF THE INFANT'S OR TODDLER'S PRESENT LEVELS OF
    PHYSICAL DEVELOPMENT, COGNITIVE DEVELOPMENT, COMMUNICATION
    DEVELOPMENT, SOCIAL OR EMOTIONAL DEVELOPMENT, AND ADAPTIVE
    DEVELOPMENT, BASED ON OBJECTIVE CRITERIA;
      "(2) A STATEMENT OF THE FAMILY'S RESOURCES, PRIORITIES, AND
    CONCERNS RELATING TO ENHANCING THE DEVELOPMENT OF THE FAMILY'S INFANT
    OR TODDLER WITH A DISABILITY;
      "(3) A STATEMENT OF THE MAJOR OUTCOMES EXPECTED TO BE ACHIEVED FOR
    THE INFANT OR TODDLER AND THE FAMILY, AND THE CRITERIA, PROCEDURES,
    AND TIMELINES USED TO DETERMINE THE DEGREE TO WHICH PROGRESS TOWARD
    ACHIEVING THE OUTCOMES IS BEING MADE AND WHETHER MODIFICATIONS OR
    REVISIONS OF THE OUTCOMES OR SERVICES ARE NECESSARY;
      "(4) A STATEMENT OF SPECIFIC EARLY INTERVENTION SERVICES NECESSARY
    TO MEET THE UNIQUE NEEDS OF THE INFANT OR TODDLER AND THE FAMILY,
    INCLUDING THE FREQUENCY, INTENSITY, AND METHOD OF DELIVERING
    SERVICES;
      "(5) A STATEMENT OF THE NATURAL ENVIRONMENTS IN WHICH EARLY
    INTERVENTION SERVICES SHALL APPROPRIATELY BE PROVIDED, INCLUDING A
    JUSTIFICATION OF THE EXTENT, IF ANY, TO WHICH THE SERVICES WILL NOT
    BE PROVIDED IN A NATURAL ENVIRONMENT;
      "(6) THE PROJECTED DATES FOR INITIATION OF SERVICES AND THE
    ANTICIPATED DURATION OF THE SERVICES;
      "(7) THE IDENTIFICATION OF THE SERVICE COORDINATOR FROM THE
    PROFESSION MOST IMMEDIATELY RELEVANT TO THE INFANT'S OR TODDLER'S OR
    FAMILY'S NEEDS (OR WHO IS OTHERWISE QUALIFIED TO CARRY OUT ALL
    APPLICABLE RESPONSIBILITIES UNDER THIS PART) WHO WILL BE RESPONSIBLE
    FOR THE IMPLEMENTATION OF THE PLAN AND COORDINATION WITH OTHER
    AGENCIES AND PERSONS; AND
      "(8) THE STEPS TO BE TAKEN TO SUPPORT THE TRANSITION OF THE TODDLER
    WITH A DISABILITY TO PRESCHOOL OR OTHER APPROPRIATE SERVICES.
  "(E) PARENTAL CONSENT.-THE CONTENTS OF THE INDIVIDUALIZED FAMILY
SERVICE PLAN SHALL BE FULLY EXPLAINED TO THE PARENTS AND INFORMED WRITTEN
CONSENT FROM THE PARENTS SHALL BE OBTAINED PRIOR TO THE PROVISION OF
EARLY INTERVENTION SERVICES DESCRIBED IN SUCH PLAN. IF THE PARENTS DO NOT
PROVIDE CONSENT WITH RESPECT TO A PARTICULAR EARLY INTERVENTION SERVICE,
THEN THE EARLY INTERVENTION SERVICES TO WHICH CONSENT IS OBTAINED SHALL
BE PROVIDED.
"SEC. 637. STATE APPLICATION AND ASSURANCES.
  "(a) APPLICATION.-A STATE DESIRING TO RECEIVE A GRANT UNDER SECTION 633
SHALL SUBMIT AN APPLICATION TO THE SECRETARY AT SUCH TIME AND IN SUCH
MANNER AS THE SECRETARY MAY REASONABLY REQUIRE. THE APPLICATION SHALL
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CONTAIN-
      "(1) A DESIGNATION OF THE LEAD AGENCY IN THE STATE THAT WILL BE
    RESPONSIBLE FOR THE ADMINISTRATION OF FUNDS PROVIDED UNDER SECTION
    633;
      "(2) A DESIGNATION OF AN INDIVIDUAL OR ENTITY RESPONSIBLE FOR
    ASSIGNING FINANCIAL RESPONSIBILITY AMONG APPROPRIATE AGENCIES;
      "(3) INFORMATION DEMONSTRATING ELIGIBILITY OF THE STATE UNDER
    SECTION 634, INCLUDING-
          "(A) INFORMATION DEMONSTRATING TO THE SECRETARY'S SATISFACTION
        THAT THE STATE HAS IN EFFECT THE STATEWIDE SYSTEM REQUIRED BY
        SECTION 633; AND
          "(B) A DESCRIPTION OF SERVICES TO BE PROVIDED TO INFANTS AND
        TODDLERS WITH DISABILITIES AND THEIR FAMILIES THROUGH THE SYSTEM;
      "(4) IF THE STATE PROVIDES SERVICES TO AT-RISK INFANTS AND TODDLERS
    THROUGH THE SYSTEM, A DESCRIPTION OF SUCH SERVICES;
      "(5) A DESCRIPTION OF THE USES FOR WHICH FUNDS WILL BE EXPENDED IN
    ACCORDANCE WITH THIS PART;
      "(6) A DESCRIPTION OF THE PROCEDURE USED TO ENSURE THAT RESOURCES
    ARE MADE AVAILABLE UNDER THIS PART FOR ALL GEOGRAPHIC AREAS WITHIN
    THE STATE;
      "(7) A DESCRIPTION OF STATE POLICIES AND PROCEDURES THAT ENSURE
    THAT, PRIOR TO THE ADOPTION BY THE STATE OF ANY OTHER POLICY OR
    PROCEDURE NECESSARY TO MEET THE REQUIREMENTS OF THIS PART, THERE ARE
    PUBLIC HEARINGS, ADEQUATE NOTICE OF THE HEARINGS, AND AN OPPORTUNITY
    FOR COMMENT AVAILABLE TO THE GENERAL PUBLIC, INCLUDING INDIVIDUALS
    WITH DISABILITIES AND PARENTS OF INFANTS AND TODDLERS WITH
    DISABILITIES;
      "(8) A DESCRIPTION OF THE POLICIES AND PROCEDURES TO BE USED-
          "(A) TO ENSURE A SMOOTH TRANSITION FOR TODDLERS RECEIVING EARLY
        INTERVENTION SERVICES UNDER THIS PART TO PRESCHOOL OR OTHER
        APPROPRIATE SERVICES, INCLUDING A DESCRIPTION OF HOW-
  "(I) THE FAMILIES OF SUCH TODDLERS WILL BE INCLUDED IN THE TRANSITION
        PLANS REQUIRED BY SUBPARAGRAPH (C); AND
  "(II) THE LEAD AGENCY DESIGNATED OR ESTABLISHED UNDER SECTION
        635(A)(10) WILL-
                  "(I) NOTIFY THE LOCAL EDUCATIONAL AGENCY FOR THE AREA
                IN WHICH SUCH A CHILD RESIDES THAT THE CHILD WILL SHORTLY
                REACH THE AGE OF ELIGIBILITY FOR PRESCHOOL SERVICES UNDER
                PART B, AS DETERMINED IN ACCORDANCE WITH STATE LAW;
                  "(II) IN THE CASE OF A CHILD WHO MAY BE ELIGIBLE FOR
                SUCH PRESCHOOL SERVICES, WITH THE APPROVAL OF THE FAMILY
                OF THE CHILD, CONVENE A CONFERENCE AMONG THE LEAD AGENCY,
                THE FAMILY, AND THE LOCAL  EDUCATIONAL AGENCY AT LEAST 90
                DAYS (AND AT THE DISCRETION OF ALL SUCH PARTIES, UP TO 6
                MONTHS) BEFORE THE CHILD IS ELIGIBLE FOR THE PRESCHOOL
                SERVICES, TO DISCUSS ANY SUCH SERVICES THAT THE CHILD MAY
                RECEIVE; AND
                  "(III) IN THE CASE OF A CHILD WHO MAY NOT BE ELIGIBLE
                FOR SUCH PRESCHOOL SERVICES, WITH THE APPROVAL OF THE
                FAMILY, MAKE REASONABLE EFFORTS TO CONVENE A CONFERENCE
                AMONG THE LEAD AGENCY, THE FAMILY, AND PROVIDERS OF OTHER
                APPROPRIATE SERVICES FOR CHILDREN WHO ARE NOT ELIGIBLE
                FOR PRESCHOOL SERVICES UNDER PART B, TO DISCUSS THE
                APPROPRIATE SERVICES THAT THE CHILD MAY RECEIVE;
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          "(B) TO REVIEW THE CHILD'S PROGRAM OPTIONS FOR THE PERIOD FROM
        THE CHILD'S THIRD BIRTHDAY THROUGH THE REMAINDER OF THE SCHOOL
        YEAR; AND
          "(C) TO ESTABLISH A TRANSITION PLAN; AND
      "(9) SUCH OTHER INFORMATION AND ASSURANCES AS THE SECRETARY MAY
    REASONABLY REQUIRE.
  "(B) ASSURANCES.-THE APPLICATION DESCRIBED IN SUBSECTION (A)-
      "(1) SHALL PROVIDE SATISFACTORY ASSURANCE THAT FEDERAL FUNDS MADE
    AVAILABLE UNDER SECTION 643 TO THE STATE WILL BE EXPENDED IN
    ACCORDANCE WITH THIS PART;
      "(2) SHALL CONTAIN AN ASSURANCE THAT THE STATE WILL COMPLY WITH THE
    REQUIREMENTS OF SECTION 640;
      "(3) SHALL PROVIDE SATISFACTORY ASSURANCE THAT THE CONTROL OF FUNDS
    PROVIDED UNDER SECTION 643, AND TITLE TO PROPERTY DERIVED FROM THOSE
    FUNDS, WILL BE IN A PUBLIC AGENCY FOR THE USES AND PURPOSES PROVIDED
    IN THIS PART AND THAT A PUBLIC AGENCY WILL ADMINISTER SUCH FUNDS AND
    PROPERTY;
      "(4) SHALL PROVIDE FOR-
          "(A) MAKING SUCH REPORTS IN SUCH FORM AND CONTAINING SUCH
        INFORMATION AS THE SECRETARY MAY REQUIRE TO CARRY OUT THE
        SECRETARY'S FUNCTIONS UNDER THIS PART; AND
          "(B) KEEPING SUCH RECORDS AND AFFORDING SUCH ACCESS TO THEM AS
        THE SECRETARY MAY FIND NECESSARY TO ENSURE THE CORRECTNESS AND
        VERIFICATION OF THOSE REPORTS AND PROPER DISBURSEMENT OF FEDERAL
        FUNDS UNDER THIS PART;
      "(5) PROVIDE SATISFACTORY ASSURANCE THAT FEDERAL FUNDS MADE
    AVAILABLE UNDER SECTION 643 TO THE STATE-
          "(A) WILL NOT BE COMMINGLED WITH STATE FUNDS; AND
          "(B) WILL BE USED SO AS TO SUPPLEMENT THE LEVEL OF STATE AND
        LOCAL FUNDS EXPENDED FOR INFANTS AND TODDLERS WITH DISABILITIES
        AND THEIR FAMILIES AND IN NO CASE TO SUPPLANT THOSE STATE AND
        LOCAL FUNDS;
      "(6) SHALL PROVIDE SATISFACTORY ASSURANCE THAT SUCH FISCAL CONTROL
    AND FUND ACCOUNTING PROCEDURES WILL BE ADOPTED AS MAY BE NECESSARY TO
    ENSURE PROPER DISBURSEMENT OF, AND ACCOUNTING FOR, FEDERAL FUNDS PAID
    UNDER SECTION 643 TO THE STATE;
      "(7) SHALL PROVIDE SATISFACTORY ASSURANCE THAT POLICIES AND
    PROCEDURES HAVE BEEN ADOPTED TO ENSURE MEANINGFUL INVOLVEMENT OF
    UNDERSERVED GROUPS, INCLUDING MINORITY, LOW-INCOME, AND RURAL
    FAMILIES, IN THE PLANNING AND IMPLEMENTATION OF ALL THE REQUIREMENTS
    OF THIS PART; AND
      "(8) SHALL CONTAIN SUCH OTHER INFORMATION AND ASSURANCES AS THE
    SECRETARY MAY REASONABLY REQUIRE BY REGULATION.
  "(C) STANDARD FOR DISAPPROVAL OF APPLICATION.-THE SECRETARY MAY NOT
DISAPPROVE SUCH AN APPLICATION UNLESS THE SECRETARY DETERMINES, AFTER
NOTICE AND OPPORTUNITY FOR A HEARING, THAT THE APPLICATION FAILS TO
COMPLY WITH THE REQUIREMENTS OF THIS SECTION.
  "(D) SUBSEQUENT STATE APPLICATION.-IF A STATE HAS ON FILE WITH THE
SECRETARY A POLICY, PROCEDURE, OR ASSURANCE THAT  DEMONSTRATES THAT THE
STATE MEETS A REQUIREMENT OF THIS SECTION, INCLUDING ANY POLICY OR
PROCEDURE FILED UNDER PART H (AS IN EFFECT BEFORE JULY 1, 1998), THE
SECRETARY SHALL CONSIDER THE STATE TO HAVE MET THE REQUIREMENT FOR
PURPOSES OF RECEIVING A GRANT UNDER THIS PART.
  "(E) MODIFICATION OF APPLICATION.-AN APPLICATION SUBMITTED BY A STATE
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IN ACCORDANCE WITH THIS SECTION SHALL REMAIN IN EFFECT UNTIL THE STATE
SUBMITS TO THE SECRETARY SUCH MODIFICATIONS AS THE STATE DETERMINES
NECESSARY. THIS SECTION SHALL APPLY TO A MODIFICATION OF AN APPLICATION
TO THE SAME EXTENT AND IN THE SAME MANNER AS THIS SECTION APPLIES TO THE
ORIGINAL APPLICATION.
  "(F) MODIFICATIONS REQUIRED BY THE SECRETARY.-THE  SECRETARY MAY
REQUIRE A STATE TO MODIFY ITS APPLICATION UNDER THIS SECTION, BUT ONLY TO
THE EXTENT NECESSARY TO ENSURE THE STATE'S COMPLIANCE WITH THIS PART, IF-
      "(1) AN AMENDMENT IS MADE TO THIS ACT, OR A FEDERAL REGULATION
    ISSUED UNDER THIS ACT;
      "(2) A NEW INTERPRETATION OF THIS ACT IS MADE BY A FEDERAL COURT OR
    THE STATE'S HIGHEST COURT; OR
      "(3) AN OFFICIAL FINDING OF NONCOMPLIANCE WITH FEDERAL LAW OR
    REGULATIONS IS MADE WITH RESPECT TO THE STATE.
"SEC. 638. USES OF FUNDS.
  "In addition to using funds provided under section 633 to maintain and
implement the statewide system required by such section, a State may use
such funds-
      "(1) for direct early intervention services for infants and
    toddlers with disabilities, and their families, under this part that
    are not otherwise funded through other public or private sources;
      "(2) to expand and improve on services for infants and toddlers and
    their families under this part that are otherwise available;
      "(3) to provide a free appropriate public education, in accordance
    with part B, to children with disabilities from their third birthday
    to the beginning of the following school year; and
      "(4) in any State that does not provide services for at-risk
    infants and toddlers under section 637(a)(4), to strengthen the
    statewide system by initiating, expanding, or improving collaborative
    efforts related to at-risk infants and toddlers, including
    establishing linkages with appropriate public or private
    community-based organizations, services, and personnel for the
    purposes of-
          "(A) identifying and evaluating at-risk infants and  toddlers;
          "(B) making referrals of the infants and toddlers identified
        and evaluated under subparagraph (A); and
          "(C) conducting periodic follow-up on each such referral to
        determine if the status of the infant or toddler involved has
        changed with respect to the eligibility of the infant or toddler
        for services under this part.
"SEC. 639. PROCEDURAL SAFEGUARDS.
  "(a) MINIMUM PROCEDURES.-THE PROCEDURAL SAFEGUARDS REQUIRED TO BE
INCLUDED IN A STATEWIDE SYSTEM UNDER SECTION 635(A)(13) SHALL PROVIDE, AT
A MINIMUM, THE FOLLOWING:
      "(1) THE TIMELY ADMINISTRATIVE RESOLUTION OF COMPLAINTS BY PARENTS.
    ANY PARTY AGGRIEVED BY THE FINDINGS AND DECISION REGARDING AN
    ADMINISTRATIVE COMPLAINT SHALL HAVE THE RIGHT TO BRING A CIVIL ACTION
    WITH RESPECT TO THE COMPLAINT IN ANY STATE COURT OF COMPETENT
    JURISDICTION OR IN A DISTRICT COURT OF THE UNITED STATES WITHOUT
    REGARD TO THE AMOUNT IN CONTROVERSY. IN ANY ACTION BROUGHT UNDER THIS
    PARAGRAPH, THE COURT SHALL RECEIVE THE RECORDS OF THE ADMINISTRATIVE
    PROCEEDINGS, SHALL HEAR ADDITIONAL EVIDENCE AT THE REQUEST OF A
    PARTY, AND, BASING ITS DECISION ON THE PREPONDERANCE OF THE EVIDENCE,
    SHALL GRANT SUCH RELIEF AS THE COURT DETERMINES IS APPROPRIATE.
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      "(2) THE RIGHT TO CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE
    INFORMATION, INCLUDING THE RIGHT OF PARENTS TO WRITTEN NOTICE OF AND
    WRITTEN CONSENT TO THE EXCHANGE OF SUCH INFORMATION AMONG AGENCIES
    CONSISTENT WITH  FEDERAL AND STATE LAW.
      "(3) THE RIGHT OF THE PARENTS TO DETERMINE WHETHER THEY, THEIR
    INFANT OR TODDLER, OR OTHER FAMILY MEMBERS WILL ACCEPT OR DECLINE ANY
    EARLY INTERVENTION SERVICE UNDER THIS PART IN ACCORDANCE WITH STATE
    LAW WITHOUT JEOPARDIZING OTHER EARLY INTERVENTION SERVICES UNDER THIS
    PART.
      "(4) THE OPPORTUNITY FOR PARENTS TO EXAMINE RECORDS RELATING TO
    ASSESSMENT, SCREENING, ELIGIBILITY DETERMINATIONS, AND THE
    DEVELOPMENT AND IMPLEMENTATION OF THE INDIVIDUALIZED FAMILY SERVICE
    PLAN.
      "(5) PROCEDURES TO PROTECT THE RIGHTS OF THE INFANT OR TODDLER
    WHENEVER THE PARENTS OF THE INFANT OR TODDLER ARE NOT KNOWN OR CANNOT
    BE FOUND OR THE INFANT OR TODDLER IS A WARD OF THE STATE, INCLUDING
    THE ASSIGNMENT OF AN INDIVIDUAL (WHO SHALL NOT BE AN EMPLOYEE OF THE
    STATE LEAD AGENCY, OR OTHER STATE AGENCY, AND WHO SHALL NOT BE ANY
    PERSON, OR ANY EMPLOYEE OF A PERSON, PROVIDING EARLY INTERVENTION
    SERVICES TO THE INFANT OR TODDLER OR ANY FAMILY MEMBER OF THE INFANT
    OR TODDLER) TO ACT AS A SURROGATE FOR THE PARENTS.
      "(6) WRITTEN PRIOR NOTICE TO THE PARENTS OF THE INFANT OR TODDLER
    WITH A DISABILITY WHENEVER THE STATE AGENCY OR SERVICE PROVIDER
    PROPOSES TO INITIATE OR CHANGE OR REFUSES TO INITIATE OR CHANGE THE
    IDENTIFICATION, EVALUATION, OR PLACEMENT OF THE INFANT OR TODDLER
    WITH A DISABILITY, OR THE PROVISION OF APPROPRIATE EARLY INTERVENTION
    SERVICES TO THE INFANT OR TODDLER.
      "(7) PROCEDURES DESIGNED TO ENSURE THAT THE NOTICE REQUIRED BY
    PARAGRAPH (6) FULLY INFORMS THE PARENTS, IN THE PARENTS' NATIVE
    LANGUAGE, UNLESS IT CLEARLY IS NOT FEASIBLE TO DO SO, OF ALL
    PROCEDURES AVAILABLE PURSUANT TO THIS SECTION.
      "(8) THE RIGHT OF PARENTS TO USE MEDIATION IN ACCORDANCE WITH
    SECTION 615(E), EXCEPT THAT-
          "(A) ANY REFERENCE IN THE SECTION TO A STATE EDUCATIONAL AGENCY
        SHALL BE CONSIDERED TO BE A REFERENCE TO A STATE'S LEAD AGENCY
        ESTABLISHED OR DESIGNATED UNDER SECTION 635(A)(10);
          "(B) ANY REFERENCE IN THE SECTION TO A LOCAL EDUCATIONAL AGENCY
        SHALL BE CONSIDERED TO BE A REFERENCE TO A LOCAL SERVICE PROVIDER
        OR THE STATE'S LEAD AGENCY UNDER THIS PART, AS THE CASE MAY BE;
        AND
          "(C) ANY REFERENCE IN THE SECTION TO THE PROVISION OF FREE
        APPROPRIATE PUBLIC EDUCATION TO CHILDREN WITH DISABILITIES SHALL
        BE CONSIDERED TO BE A REFERENCE TO THE PROVISION OF APPROPRIATE
        EARLY INTERVENTION SERVICES TO INFANTS AND TODDLERS WITH
        DISABILITIES.
  "(B) SERVICES DURING PENDENCY OF PROCEEDINGS.-DURING THE PENDENCY OF
ANY PROCEEDING OR ACTION INVOLVING A COMPLAINT BY THE PARENTS OF AN
INFANT OR TODDLER WITH A DISABILITY, UNLESS THE STATE AGENCY AND THE
PARENTS OTHERWISE AGREE, THE INFANT OR TODDLER SHALL CONTINUE TO RECEIVE
THE APPROPRIATE EARLY INTERVENTION SERVICES CURRENTLY BEING PROVIDED OR,
IF APPLYING FOR INITIAL SERVICES, SHALL RECEIVE THE SERVICES NOT IN
DISPUTE.
"SEC. 640. PAYOR OF LAST RESORT.
  "(a) NONSUBSTITUTION.-FUNDS PROVIDED UNDER SECTION 643 MAY NOT BE USED
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TO SATISFY A FINANCIAL COMMITMENT FOR SERVICES THAT WOULD HAVE BEEN PAID
FOR FROM ANOTHER PUBLIC OR PRIVATE SOURCE, INCLUDING ANY MEDICAL PROGRAM
ADMINISTERED BY THE SECRETARY OF DEFENSE, BUT FOR THE ENACTMENT OF THIS
PART, EXCEPT THAT WHENEVER CONSIDERED NECESSARY TO PREVENT A DELAY IN THE
RECEIPT OF APPROPRIATE EARLY INTERVENTION SERVICES BY AN INFANT, TODDLER,
OR FAMILY IN A TIMELY FASHION, FUNDS PROVIDED UNDER SECTION 643 MAY BE
USED TO PAY THE PROVIDER OF SERVICES PENDING REIMBURSEMENT FROM THE
AGENCY THAT HAS ULTIMATE RESPONSIBILITY FOR THE PAYMENT.
  "(B) REDUCTION OF OTHER BENEFITS.-NOTHING IN THIS PART SHALL BE
CONSTRUED TO PERMIT THE STATE TO REDUCE MEDICAL OR OTHER ASSISTANCE
AVAILABLE OR TO ALTER ELIGIBILITY UNDER TITLE V OF THE SOCIAL SECURITY
ACT (RELATING TO MATERNAL AND CHILD HEALTH) OR TITLE XIX OF THE SOCIAL
SECURITY ACT (RELATING TO MEDICAID FOR INFANTS OR  TODDLERS WITH
DISABILITIES) WITHIN THE STATE.
"SEC. 641. STATE INTERAGENCY COORDINATING COUNCIL.
  "(a) ESTABLISHMENT.-
      "(1) IN GENERAL.-A STATE THAT DESIRES TO RECEIVE FINANCIAL
    ASSISTANCE UNDER THIS PART SHALL ESTABLISH A STATE INTERAGENCY
    COORDINATING COUNCIL.
      "(2) APPOINTMENT.-THE COUNCIL SHALL BE APPOINTED BY THE GOVERNOR.
    IN MAKING APPOINTMENTS TO THE COUNCIL, THE GOVERNOR SHALL ENSURE THAT
    THE MEMBERSHIP OF THE COUNCIL REASONABLY REPRESENTS THE POPULATION OF
    THE STATE.
      "(3) CHAIRPERSON.-THE GOVERNOR SHALL DESIGNATE A MEMBER OF THE
    COUNCIL TO SERVE AS THE CHAIRPERSON OF THE COUNCIL, OR SHALL REQUIRE
    THE COUNCIL TO SO DESIGNATE SUCH A MEMBER. ANY MEMBER OF THE COUNCIL
    WHO IS A REPRESENTATIVE OF THE LEAD AGENCY DESIGNATED UNDER SECTION
    635(A)(10) MAY NOT SERVE AS THE CHAIRPERSON OF THE COUNCIL.
  "(B) COMPOSITION.-
      "(1) IN GENERAL.-THE COUNCIL SHALL BE COMPOSED AS FOLLOWS:
         "(A) PARENTS.-AT LEAST 20 PERCENT OF THE MEMBERS SHALL BE
        PARENTS OF INFANTS OR TODDLERS WITH DISABILITIES OR CHILDREN WITH
        DISABILITIES AGED 12 OR YOUNGER, WITH KNOWLEDGE OF, OR EXPERIENCE
        WITH, PROGRAMS FOR INFANTS AND TODDLERS WITH DISABILITIES. AT
        LEAST ONE SUCH MEMBER SHALL BE A PARENT OF AN INFANT OR TODDLER
        WITH A DISABILITY OR A CHILD WITH A DISABILITY AGED 6 OR YOUNGER.
          "(B) SERVICE PROVIDERS.-AT LEAST 20 PERCENT OF THE MEMBERS
        SHALL BE PUBLIC OR PRIVATE PROVIDERS OF EARLY INTERVENTION
        SERVICES.
          "(C) STATE LEGISLATURE.-AT LEAST ONE MEMBER SHALL BE FROM THE
        STATE LEGISLATURE.
          "(D) PERSONNEL PREPARATION.-AT LEAST ONE MEMBER SHALL BE
        INVOLVED IN PERSONNEL PREPARATION.
          "(E) AGENCY FOR EARLY INTERVENTION SERVICES.-AT LEAST ONE
        MEMBER SHALL BE FROM EACH OF THE STATE AGENCIES INVOLVED IN THE
        PROVISION OF, OR PAYMENT FOR, EARLY INTERVENTION SERVICES TO
        INFANTS AND TODDLERS WITH DISABILITIES AND THEIR FAMILIES AND
        SHALL HAVE SUFFICIENT AUTHORITY TO ENGAGE IN POLICY PLANNING AND
        IMPLEMENTATION ON BEHALF OF SUCH AGENCIES.
          "(F) AGENCY FOR PRESCHOOL SERVICES.-AT LEAST ONE MEMBER SHALL
        BE FROM THE STATE EDUCATIONAL AGENCY RESPONSIBLE FOR PRESCHOOL
        SERVICES TO CHILDREN WITH DISABILITIES AND SHALL HAVE SUFFICIENT
        AUTHORITY TO ENGAGE IN POLICY PLANNING AND IMPLEMENTATION ON
        BEHALF OF SUCH AGENCY.
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          "(G) AGENCY FOR HEALTH INSURANCE.-AT LEAST ONE MEMBER SHALL BE
        FROM THE AGENCY RESPONSIBLE FOR THE STATE GOVERNANCE OF HEALTH
        INSURANCE.
          "(H) HEAD START AGENCY.-AT LEAST ONE REPRESENTATIVE FROM A HEAD
        START AGENCY OR PROGRAM IN THE STATE.
          "(I) CHILD CARE AGENCY.-AT LEAST ONE REPRESENTATIVE FROM A
        STATE AGENCY RESPONSIBLE FOR CHILD CARE.
      "(2) OTHER MEMBERS.-THE COUNCIL MAY INCLUDE OTHER MEMBERS SELECTED
    BY THE GOVERNOR, INCLUDING A REPRESENTATIVE FROM THE BUREAU OF INDIAN
    AFFAIRS, OR WHERE THERE IS NO BIA-OPERATED OR BIA-FUNDED SCHOOL, FROM
    THE INDIAN HEALTH SERVICE OR THE TRIBE OR TRIBAL COUNCIL.
  "(C) MEETINGS.-THE COUNCIL SHALL MEET AT LEAST QUARTERLY AND IN SUCH
PLACES AS IT DEEMS NECESSARY. THE MEETINGS SHALL BE PUBLICLY ANNOUNCED,
AND, TO THE EXTENT APPROPRIATE, OPEN AND ACCESSIBLE TO THE GENERAL
PUBLIC.
  "(D) MANAGEMENT AUTHORITY.-SUBJECT TO THE APPROVAL OF THE GOVERNOR, THE
COUNCIL MAY PREPARE AND APPROVE A BUDGET USING FUNDS UNDER THIS PART TO
CONDUCT HEARINGS AND FORUMS, TO REIMBURSE MEMBERS OF THE COUNCIL FOR
REASONABLE AND NECESSARY EXPENSES FOR ATTENDING COUNCIL MEETINGS AND
PERFORMING COUNCIL DUTIES (INCLUDING CHILD CARE FOR PARENT
REPRESENTATIVES), TO PAY COMPENSATION TO A MEMBER OF THE COUNCIL IF THE
MEMBER IS NOT EMPLOYED OR MUST FORFEIT WAGES FROM OTHER EMPLOYMENT WHEN
PERFORMING OFFICIAL  COUNCIL BUSINESS, TO HIRE STAFF, AND TO OBTAIN THE
SERVICES OF SUCH PROFESSIONAL, TECHNICAL, AND CLERICAL PERSONNEL AS MAY
BE NECESSARY TO CARRY OUT ITS FUNCTIONS UNDER THIS PART.
  "(E) FUNCTIONS OF COUNCIL.-
      "(1) DUTIES.-THE COUNCIL SHALL-
          "(A) ADVISE AND ASSIST THE LEAD AGENCY DESIGNATED OR
        ESTABLISHED UNDER SECTION 635(A)(10) IN THE PERFORMANCE OF THE
        RESPONSIBILITIES SET FORTH IN SUCH SECTION, PARTICULARLY THE
        IDENTIFICATION OF THE SOURCES OF FISCAL AND OTHER SUPPORT FOR
        SERVICES FOR EARLY INTERVENTION PROGRAMS, ASSIGNMENT OF FINANCIAL
        RESPONSIBILITY TO THE APPROPRIATE AGENCY, AND THE PROMOTION OF
        THE INTERAGENCY AGREEMENTS;
          "(B) ADVISE AND ASSIST THE LEAD AGENCY IN THE PREPARATION OF
        APPLICATIONS AND AMENDMENTS THERETO;
          "(C) ADVISE AND ASSIST THE STATE EDUCATIONAL AGENCY REGARDING
        THE TRANSITION OF TODDLERS WITH DISABILITIES TO PRESCHOOL AND
        OTHER APPROPRIATE SERVICES; AND
          "(D) PREPARE AND SUBMIT AN ANNUAL REPORT TO THE  GOVERNOR AND
        TO THE SECRETARY ON THE STATUS OF EARLY INTERVENTION PROGRAMS FOR
        INFANTS AND TODDLERS WITH DISABILITIES AND THEIR FAMILIES
        OPERATED WITHIN THE STATE.
      "(2) AUTHORIZED ACTIVITY.-THE COUNCIL MAY ADVISE AND ASSIST THE
    LEAD AGENCY AND THE STATE EDUCATIONAL AGENCY REGARDING THE PROVISION
    OF APPROPRIATE SERVICES FOR CHILDREN FROM BIRTH THROUGH AGE 5. THE
    COUNCIL MAY ADVISE APPROPRIATE AGENCIES IN THE STATE WITH RESPECT TO
    THE INTEGRATION OF SERVICES FOR INFANTS AND TODDLERS WITH
    DISABILITIES AND AT-RISK INFANTS AND TODDLERS AND THEIR FAMILIES,
    REGARDLESS OF WHETHER AT-RISK INFANTS AND TODDLERS ARE ELIGIBLE FOR
    EARLY INTERVENTION SERVICES IN THE STATE.
  "(F) CONFLICT OF INTEREST.-NO MEMBER OF THE COUNCIL SHALL CAST A VOTE
ON ANY MATTER THAT WOULD PROVIDE DIRECT FINANCIAL BENEFIT TO THAT MEMBER
OR OTHERWISE GIVE THE APPEARANCE OF A CONFLICT OF INTEREST UNDER STATE
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LAW.
"SEC. 642. FEDERAL ADMINISTRATION.
  "Sections 616, 617, and 618 shall, to the extent not inconsistent with
this part, apply to the program authorized by this part,  except that-
      "(1) any reference in such sections to a State educational agency
    shall be considered to be a reference to a State's lead agency
    established or designated under section 635(a)(10);
      "(2) any reference in such sections to a local educational agency,
    educational service agency, or a State agency shall be considered to
    be a reference to an early intervention service provider under this
    part; and
      "(3) any reference to the education of children with  disabilities
    or the education of all children with disabilities shall be
    considered to be a reference to the provision of appropriate early
    intervention services to infants and toddlers with disabilities.
"SEC. 643. ALLOCATION OF FUNDS.
  "(a) RESERVATION OF FUNDS FOR OUTLYING AREAS.-
      "(1) IN GENERAL.-FROM THE SUMS APPROPRIATED TO CARRY OUT THIS PART
    FOR ANY FISCAL YEAR, THE SECRETARY MAY RESERVE UP TO ONE PERCENT FOR
    PAYMENTS TO GUAM, AMERICAN SAMOA, THE VIRGIN ISLANDS, AND THE
    COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS IN ACCORDANCE WITH THEIR
    RESPECTIVE NEEDS.
      "(2) CONSOLIDATION OF FUNDS.-THE PROVISIONS OF PUBLIC LAW 95-134,
    PERMITTING THE CONSOLIDATION OF GRANTS TO THE OUTLYING AREAS, SHALL
    NOT APPLY TO FUNDS THOSE AREAS RECEIVE UNDER THIS PART.
  "(B) PAYMENTS TO INDIANS.-
      "(1) IN GENERAL.-THE SECRETARY SHALL, SUBJECT TO THIS SUBSECTION,
    MAKE PAYMENTS TO THE SECRETARY OF THE INTERIOR TO BE DISTRIBUTED TO
    TRIBES, TRIBAL ORGANIZATIONS (AS DEFINED UNDER SECTION 4 OF THE
    INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE ACT), OR CONSORTIA
    OF THE ABOVE ENTITIES FOR THE COORDINATION OF ASSISTANCE IN THE
    PROVISION OF EARLY INTERVENTION SERVICES BY THE STATES TO INFANTS AND
    TODDLERS WITH DISABILITIES AND THEIR FAMILIES ON RESERVATIONS SERVED
    BY ELEMENTARY AND SECONDARY SCHOOLS FOR INDIAN CHILDREN OPERATED OR
    FUNDED BY THE DEPARTMENT OF THE INTERIOR. THE AMOUNT OF SUCH PAYMENT
    FOR ANY FISCAL YEAR SHALL BE 1.25 PERCENT OF THE AGGREGATE OF THE
    AMOUNT AVAILABLE TO ALL STATES UNDER THIS PART FOR SUCH FISCAL YEAR.
      "(2) ALLOCATION.-FOR EACH FISCAL YEAR, THE SECRETARY OF THE
    INTERIOR SHALL DISTRIBUTE THE ENTIRE PAYMENT RECEIVED UNDER PARAGRAPH
    (1) BY PROVIDING TO EACH TRIBE, TRIBAL ORGANIZATION, OR CONSORTIUM AN
    AMOUNT BASED ON THE NUMBER OF INFANTS AND TODDLERS RESIDING ON THE
    RESERVATION, AS DETERMINED ANNUALLY, DIVIDED BY THE TOTAL OF SUCH
    CHILDREN SERVED BY ALL TRIBES, TRIBAL ORGANIZATIONS, OR CONSORTIA.
      "(3) INFORMATION.-TO RECEIVE A PAYMENT UNDER THIS  SUBSECTION, THE
    TRIBE, TRIBAL ORGANIZATION, OR CONSORTIUM SHALL SUBMIT SUCH
    INFORMATION TO THE SECRETARY OF THE INTERIOR AS IS NEEDED TO
    DETERMINE THE AMOUNTS TO BE DISTRIBUTED UNDER PARAGRAPH (2).
      "(4) USE OF FUNDS.-THE FUNDS RECEIVED BY A TRIBE, TRIBAL
    ORGANIZATION, OR CONSORTIUM SHALL BE USED TO ASSIST STATES IN CHILD
    FIND, SCREENING, AND OTHER PROCEDURES FOR THE EARLY IDENTIFICATION OF
    INDIAN CHILDREN UNDER 3 YEARS OF AGE AND FOR PARENT TRAINING. SUCH
    FUNDS MAY ALSO BE USED TO PROVIDE EARLY INTERVENTION SERVICES IN
    ACCORDANCE WITH THIS PART. SUCH ACTIVITIES MAY BE CARRIED OUT
    DIRECTLY OR THROUGH CONTRACTS OR COOPERATIVE AGREEMENTS WITH THE BIA,
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    LOCAL EDUCATIONAL AGENCIES, AND OTHER PUBLIC OR PRIVATE NONPROFIT
    ORGANIZATIONS. THE TRIBE, TRIBAL ORGANIZATION, OR CONSORTIUM IS
    ENCOURAGED TO INVOLVE INDIAN PARENTS IN THE DEVELOPMENT AND
    IMPLEMENTATION OF THESE ACTIVITIES. THE ABOVE ENTITIES SHALL, AS
    APPROPRIATE, MAKE REFERRALS TO LOCAL, STATE, OR FEDERAL ENTITIES FOR
    THE PROVISION OF SERVICES OR FURTHER DIAGNOSIS.
      "(5) REPORTS.-TO BE ELIGIBLE TO RECEIVE A GRANT UNDER PARAGRAPH
    (2), A TRIBE, TRIBAL ORGANIZATION, OR CONSORTIUM SHALL MAKE A
    BIENNIAL REPORT TO THE SECRETARY OF THE INTERIOR OF ACTIVITIES
    UNDERTAKEN UNDER THIS SUBSECTION, INCLUDING THE NUMBER OF CONTRACTS
    AND COOPERATIVE AGREEMENTS ENTERED INTO, THE NUMBER OF CHILDREN
    CONTACTED AND RECEIVING SERVICES FOR EACH YEAR, AND THE ESTIMATED
    NUMBER OF CHILDREN NEEDING SERVICES DURING THE 2 YEARS FOLLOWING THE
    YEAR IN WHICH THE REPORT IS MADE. THE SECRETARY OF THE INTERIOR SHALL
    INCLUDE A SUMMARY OF THIS INFORMATION ON A BIENNIAL BASIS TO THE
    SECRETARY OF EDUCATION ALONG WITH SUCH OTHER INFORMATION AS REQUIRED
    UNDER SECTION 611(I)(3)(E). THE SECRETARY OF EDUCATION MAY REQUIRE
    ANY ADDITIONAL INFORMATION FROM THE SECRETARY OF THE INTERIOR.
      "(6) PROHIBITED USES OF FUNDS.-NONE OF THE FUNDS UNDER THIS
    SUBSECTION MAY BE USED BY THE SECRETARY OF THE INTERIOR FOR
    ADMINISTRATIVE PURPOSES, INCLUDING CHILD COUNT, AND THE PROVISION OF
    TECHNICAL ASSISTANCE.
  "(C) STATE ALLOTMENTS.-
      "(1) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPHS (2), (3), AND
    (4), FROM THE FUNDS REMAINING FOR EACH FISCAL YEAR AFTER THE
    RESERVATION AND PAYMENTS UNDER SUBSECTIONS (A) AND (B), THE SECRETARY
    SHALL FIRST ALLOT TO EACH STATE AN AMOUNT THAT BEARS THE SAME RATIO
    TO THE AMOUNT OF SUCH REMAINDER AS THE NUMBER OF INFANTS AND TODDLERS
    IN THE STATE BEARS TO THE NUMBER OF INFANTS AND TODDLERS IN ALL
    STATES.
      "(2) MINIMUM ALLOTMENTS.-EXCEPT AS PROVIDED IN PARAGRAPHS (3) AND
    (4), NO STATE SHALL RECEIVE AN AMOUNT UNDER THIS SECTION FOR ANY
    FISCAL YEAR THAT IS LESS THAN THE  GREATEST OF-
          "(A) ONE-HALF OF ONE PERCENT OF THE REMAINING AMOUNT DESCRIBED
        IN PARAGRAPH (1); OR
          "(B) $500,000.
      "(3) SPECIAL RULE FOR 1998 AND 1999.-
          "(A) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPH (4), NO STATE
        MAY RECEIVE AN AMOUNT UNDER THIS SECTION FOR EITHER FISCAL YEAR
        1998 OR 1999 THAT IS LESS THAN THE SUM OF THE AMOUNTS SUCH STATE
        RECEIVED FOR FISCAL YEAR 1994 UNDER-
  "(I) PART H (AS IN EFFECT FOR SUCH FISCAL YEAR); AND
  "(II) SUBPART 2 OF PART D OF CHAPTER 1 OF TITLE I OF THE ELEMENTARY AND
        SECONDARY EDUCATION ACT OF 1965 (AS IN EFFECT ON THE DAY BEFORE
        THE DATE OF THE ENACTMENT OF THE IMPROVING AMERICA'S SCHOOLS ACT
        OF 1994) FOR CHILDREN WITH DISABILITIES UNDER 3 YEARS OF AGE.
          "(B) EXCEPTION.-IF, FOR FISCAL YEAR 1998 OR 1999, THE NUMBER OF
        INFANTS AND TODDLERS IN A STATE, AS DETERMINED UNDER PARAGRAPH
        (1), IS LESS THAN THE NUMBER OF INFANTS AND TODDLERS SO
        DETERMINED FOR FISCAL YEAR 1994, THE AMOUNT DETERMINED UNDER
        SUBPARAGRAPH (A) FOR THE STATE SHALL BE REDUCED BY THE SAME
        PERCENTAGE BY WHICH THE NUMBER OF SUCH INFANTS AND TODDLERS SO
        DECLINED.
      "(4) RATABLE REDUCTION.-
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          "(A) IN GENERAL.-IF THE SUMS MADE AVAILABLE UNDER THIS PART FOR
        ANY FISCAL YEAR ARE INSUFFICIENT TO PAY THE FULL AMOUNTS THAT ALL
        STATES ARE ELIGIBLE TO RECEIVE UNDER THIS SUBSECTION FOR SUCH
        YEAR, THE SECRETARY SHALL RATABLY REDUCE THE ALLOTMENTS TO SUCH
        STATES FOR SUCH YEAR.
          "(B) ADDITIONAL FUNDS.-IF ADDITIONAL FUNDS BECOME AVAILABLE FOR
        MAKING PAYMENTS UNDER THIS SUBSECTION FOR A FISCAL YEAR,
        ALLOTMENTS THAT WERE REDUCED UNDER SUBPARAGRAPH (A) SHALL BE
        INCREASED ON THE SAME BASIS THEY WERE REDUCED.
      "(5) DEFINITIONS.-FOR THE PURPOSE OF THIS SUBSECTION-
          "(A) THE TERMS 'INFANTS' AND 'TODDLERS' MEAN CHILDREN UNDER 3
        YEARS OF AGE; AND
          "(B) THE TERM 'STATE' MEANS EACH OF THE 50 STATES, THE DISTRICT
        OF COLUMBIA, AND THE COMMONWEALTH OF PUERTO RICO.
  "(D) REALLOTMENT OF FUNDS.-IF A STATE ELECTS NOT TO RECEIVE ITS
ALLOTMENT UNDER SUBSECTION (C), THE SECRETARY SHALL REALLOT, AMONG THE
REMAINING STATES, AMOUNTS FROM SUCH STATE IN ACCORDANCE WITH SUCH
SUBSECTION.
"SEC. 644. FEDERAL INTERAGENCY COORDINATING COUNCIL.
  "(a) ESTABLISHMENT AND PURPOSE.-
      "(1) IN GENERAL.-THE SECRETARY SHALL ESTABLISH A FEDERAL
    INTERAGENCY COORDINATING COUNCIL IN ORDER TO-
          "(A) MINIMIZE DUPLICATION OF PROGRAMS AND ACTIVITIES ACROSS
        FEDERAL, STATE, AND LOCAL AGENCIES, RELATING TO-
  "(I) EARLY INTERVENTION SERVICES FOR INFANTS AND  TODDLERS WITH
        DISABILITIES (INCLUDING AT-RISK INFANTS AND TODDLERS) AND THEIR
        FAMILIES; AND
  "(II) PRESCHOOL OR OTHER APPROPRIATE SERVICES FOR CHILDREN WITH
        DISABILITIES;
          "(B) ENSURE THE EFFECTIVE COORDINATION OF FEDERAL EARLY
        INTERVENTION AND PRESCHOOL PROGRAMS AND POLICIES ACROSS FEDERAL
        AGENCIES;
          "(C) COORDINATE THE PROVISION OF FEDERAL TECHNICAL ASSISTANCE
        AND SUPPORT ACTIVITIES TO STATES;
          "(D) IDENTIFY GAPS IN FEDERAL AGENCY PROGRAMS AND SERVICES; AND
          "(E) IDENTIFY BARRIERS TO FEDERAL INTERAGENCY COOPERATION.
      "(2) APPOINTMENTS.-THE COUNCIL ESTABLISHED UNDER PARAGRAPH (1)
    (HEREAFTER IN THIS SECTION REFERRED TO AS THE 'COUNCIL') AND THE
    CHAIRPERSON OF THE COUNCIL SHALL BE APPOINTED BY THE SECRETARY IN
    CONSULTATION WITH OTHER APPROPRIATE FEDERAL AGENCIES. IN MAKING THE
    APPOINTMENTS, THE SECRETARY SHALL ENSURE THAT EACH MEMBER HAS
    SUFFICIENT AUTHORITY TO ENGAGE IN POLICY PLANNING AND IMPLEMENTATION
    ON BEHALF OF THE DEPARTMENT, AGENCY, OR PROGRAM THAT THE MEMBER
    REPRESENTS.
  "(B) COMPOSITION.-THE COUNCIL SHALL BE COMPOSED OF-
      "(1) A REPRESENTATIVE OF THE OFFICE OF SPECIAL EDUCATION PROGRAMS;
      "(2) A REPRESENTATIVE OF THE NATIONAL INSTITUTE ON DISABILITY AND
    REHABILITATION RESEARCH AND A REPRESENTATIVE OF THE OFFICE OF
    EDUCATIONAL RESEARCH AND IMPROVEMENT;
      "(3) A REPRESENTATIVE OF THE MATERNAL AND CHILD HEALTH SERVICES
    BLOCK GRANT PROGRAM;
      "(4) A REPRESENTATIVE OF PROGRAMS ADMINISTERED UNDER THE
    DEVELOPMENTAL DISABILITIES ASSISTANCE AND BILL OF RIGHTS ACT;
      "(5) A REPRESENTATIVE OF THE HEALTH CARE FINANCING ADMINISTRATION;
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      "(6) A REPRESENTATIVE OF THE DIVISION OF BIRTH DEFECTS AND
    DEVELOPMENTAL DISABILITIES OF THE CENTERS FOR DISEASE CONTROL;
      "(7) A REPRESENTATIVE OF THE SOCIAL SECURITY ADMINISTRATION;
      "(8) A REPRESENTATIVE OF THE SPECIAL SUPPLEMENTAL NUTRITION PROGRAM
    FOR WOMEN, INFANTS, AND CHILDREN OF THE DEPARTMENT OF AGRICULTURE;
      "(9) A REPRESENTATIVE OF THE NATIONAL INSTITUTE OF MENTAL HEALTH;
      "(10) A REPRESENTATIVE OF THE NATIONAL INSTITUTE OF CHILD HEALTH
    AND HUMAN DEVELOPMENT;
      "(11) A REPRESENTATIVE OF THE BUREAU OF INDIAN AFFAIRS OF THE
    DEPARTMENT OF THE INTERIOR;
      "(12) A REPRESENTATIVE OF THE INDIAN HEALTH SERVICE;
      "(13) A REPRESENTATIVE OF THE SURGEON GENERAL;
      "(14) A REPRESENTATIVE OF THE DEPARTMENT OF DEFENSE;
      "(15) A REPRESENTATIVE OF THE CHILDREN'S BUREAU, AND A
    REPRESENTATIVE OF THE HEAD START BUREAU, OF THE ADMINISTRATION FOR
    CHILDREN AND FAMILIES;
      "(16) A REPRESENTATIVE OF THE SUBSTANCE ABUSE AND MENTAL HEALTH
    SERVICES ADMINISTRATION;
      "(17) A REPRESENTATIVE OF THE PEDIATRIC AIDS HEALTH CARE
    DEMONSTRATION PROGRAM IN THE PUBLIC HEALTH SERVICE;
      "(18) PARENTS OF CHILDREN WITH DISABILITIES AGE 12 OR UNDER (WHO
    SHALL CONSTITUTE AT LEAST 20 PERCENT OF THE MEMBERS OF THE COUNCIL),
    OF WHOM AT LEAST ONE MUST HAVE A CHILD WITH A DISABILITY UNDER THE
    AGE OF 6;
      "(19) AT LEAST TWO REPRESENTATIVES OF STATE LEAD AGENCIES FOR EARLY
    INTERVENTION SERVICES TO INFANTS AND TODDLERS, ONE OF WHOM MUST BE A
    REPRESENTATIVE OF A STATE EDUCATIONAL AGENCY AND THE OTHER A
    REPRESENTATIVE OF A NON-EDUCATIONAL AGENCY;
      "(20) OTHER MEMBERS REPRESENTING APPROPRIATE AGENCIES INVOLVED IN
    THE PROVISION OF, OR PAYMENT FOR, EARLY INTERVENTION SERVICES AND
    SPECIAL EDUCATION AND RELATED SERVICES TO INFANTS AND TODDLERS WITH
    DISABILITIES AND THEIR FAMILIES AND PRESCHOOL CHILDREN WITH
    DISABILITIES; AND
      "(21) OTHER PERSONS APPOINTED BY THE SECRETARY.
  "(C) MEETINGS.-THE COUNCIL SHALL MEET AT LEAST QUARTERLY AND IN SUCH
PLACES AS THE COUNCIL DEEMS NECESSARY. THE MEETINGS SHALL BE PUBLICLY
ANNOUNCED, AND, TO THE EXTENT APPROPRIATE, OPEN AND ACCESSIBLE TO THE
GENERAL PUBLIC.
  "(D) FUNCTIONS OF THE COUNCIL.-THE COUNCIL SHALL-
      "(1) ADVISE AND ASSIST THE SECRETARY OF EDUCATION, THE SECRETARY OF
    HEALTH AND HUMAN SERVICES, THE SECRETARY OF DEFENSE, THE SECRETARY OF
    THE INTERIOR, THE SECRETARY OF AGRICULTURE, AND THE COMMISSIONER OF
    SOCIAL SECURITY IN THE PERFORMANCE OF THEIR RESPONSIBILITIES RELATED
    TO SERVING CHILDREN FROM BIRTH THROUGH AGE 5 WHO ARE ELIGIBLE FOR
    SERVICES UNDER THIS PART OR UNDER PART B;
      "(2) CONDUCT POLICY ANALYSES OF FEDERAL PROGRAMS RELATED TO THE
    PROVISION OF EARLY INTERVENTION SERVICES AND SPECIAL EDUCATIONAL AND
    RELATED SERVICES TO INFANTS AND TODDLERS WITH DISABILITIES AND THEIR
    FAMILIES, AND PRESCHOOL CHILDREN WITH DISABILITIES, IN ORDER TO
    DETERMINE AREAS OF CONFLICT, OVERLAP, DUPLICATION, OR INAPPROPRIATE
    OMISSION;
      "(3) IDENTIFY STRATEGIES TO ADDRESS ISSUES DESCRIBED IN PARAGRAPH
    (2);
      "(4) DEVELOP AND RECOMMEND JOINT POLICY MEMORANDA CONCERNING
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    EFFECTIVE INTERAGENCY COLLABORATION, INCLUDING  MODIFICATIONS TO
    REGULATIONS, AND THE ELIMINATION OF BARRIERS TO INTERAGENCY PROGRAMS
    AND ACTIVITIES;
      "(5) COORDINATE TECHNICAL ASSISTANCE AND DISSEMINATE INFORMATION ON
    BEST PRACTICES, EFFECTIVE PROGRAM COORDINATION STRATEGIES, AND
    RECOMMENDATIONS FOR IMPROVED EARLY INTERVENTION PROGRAMMING FOR
    INFANTS AND TODDLERS WITH DISABILITIES AND THEIR FAMILIES AND
    PRESCHOOL CHILDREN WITH DISABILITIES; AND
      "(6) FACILITATE ACTIVITIES IN SUPPORT OF STATES' INTERAGENCY
    COORDINATION EFFORTS.
  "(E) CONFLICT OF INTEREST.-NO MEMBER OF THE COUNCIL SHALL CAST A VOTE
ON ANY MATTER THAT WOULD PROVIDE DIRECT FINANCIAL BENEFIT TO THAT MEMBER
OR OTHERWISE GIVE THE APPEARANCE OF A CONFLICT OF INTEREST UNDER FEDERAL
LAW.
  "(F) FEDERAL ADVISORY COMMITTEE ACT.-THE FEDERAL ADVISORY COMMITTEE ACT
(5 U.S.C. APP.) SHALL NOT APPLY TO THE ESTABLISHMENT OR OPERATION OF THE
COUNCIL.
"SEC. 645. AUTHORIZATION OF APPROPRIATIONS.
  "For the purpose of carrying out this part, there are authorized to be
appropriated $400,000,000 for fiscal year 1998 and such sums as may be
necessary for each of the fiscal years 1999 through 2002.
"PART D-NATIONAL ACTIVITIES TO IMPROVE EDUCATION OF CHILDREN WITH
                               DISABILITIES
"Subpart 1-State Program Improvement Grants for Children with
                               Disabilities
"SEC. 651. FINDINGS AND PURPOSE.
  "(a) FINDINGS.-THE CONGRESS FINDS THE FOLLOWING:
      "(1) STATES ARE RESPONDING WITH SOME SUCCESS TO MULTIPLE PRESSURES
    TO IMPROVE EDUCATIONAL AND TRANSITIONAL SERVICES AND RESULTS FOR
    CHILDREN WITH DISABILITIES IN RESPONSE TO GROWING DEMANDS IMPOSED BY
    EVER-CHANGING FACTORS, SUCH AS DEMOGRAPHICS, SOCIAL POLICIES, AND
    LABOR AND ECONOMIC MARKETS.
      "(2) IN ORDER FOR STATES TO ADDRESS SUCH DEMANDS AND TO FACILITATE
    LASTING SYSTEMIC CHANGE THAT IS OF BENEFIT TO ALL STUDENTS, INCLUDING
    CHILDREN WITH DISABILITIES, STATES MUST INVOLVE LOCAL EDUCATIONAL
    AGENCIES, PARENTS, INDIVIDUALS WITH DISABILITIES AND THEIR FAMILIES,
    TEACHERS AND OTHER SERVICE PROVIDERS, AND OTHER INTERESTED
    INDIVIDUALS AND ORGANIZATIONS IN CARRYING OUT COMPREHENSIVE
    STRATEGIES TO IMPROVE EDUCATIONAL RESULTS FOR CHILDREN WITH
    DISABILITIES.
      "(3) TARGETED FEDERAL FINANCIAL RESOURCES ARE NEEDED TO ASSIST
    STATES, WORKING IN PARTNERSHIP WITH OTHERS, TO IDENTIFY AND MAKE
    NEEDED CHANGES TO ADDRESS THE NEEDS OF CHILDREN WITH DISABILITIES
    INTO THE NEXT CENTURY.
      "(4) STATE EDUCATIONAL AGENCIES, IN PARTNERSHIP WITH LOCAL
    EDUCATIONAL AGENCIES AND OTHER INDIVIDUALS AND ORGANIZATIONS, ARE IN
    THE BEST POSITION TO IDENTIFY AND DESIGN WAYS TO MEET EMERGING AND
    EXPANDING DEMANDS TO IMPROVE EDUCATION FOR CHILDREN WITH DISABILITIES
    AND TO ADDRESS THEIR SPECIAL NEEDS.
      "(5) RESEARCH, DEMONSTRATION, AND PRACTICE OVER THE PAST 20 YEARS
    IN SPECIAL EDUCATION AND RELATED DISCIPLINES HAVE BUILT A FOUNDATION
    OF KNOWLEDGE ON WHICH STATE AND LOCAL SYSTEMIC-CHANGE ACTIVITIES CAN
    NOW BE BASED.
      "(6) SUCH RESEARCH, DEMONSTRATION, AND PRACTICE IN SPECIAL
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    EDUCATION AND RELATED DISCIPLINES HAVE DEMONSTRATED THAT AN EFFECTIVE
    EDUCATIONAL SYSTEM NOW AND IN THE FUTURE MUST-
          "(A) MAINTAIN HIGH ACADEMIC STANDARDS AND CLEAR PERFORMANCE
        GOALS FOR CHILDREN WITH DISABILITIES, CONSISTENT WITH THE
        STANDARDS AND EXPECTATIONS FOR ALL STUDENTS IN THE EDUCATIONAL
        SYSTEM, AND PROVIDE FOR APPROPRIATE AND EFFECTIVE STRATEGIES AND
        METHODS TO ENSURE THAT STUDENTS WHO ARE CHILDREN WITH
        DISABILITIES HAVE MAXIMUM OPPORTUNITIES TO ACHIEVE THOSE
        STANDARDS AND GOALS;
          "(B) CREATE A SYSTEM THAT FULLY ADDRESSES THE NEEDS OF ALL
        STUDENTS, INCLUDING CHILDREN WITH DISABILITIES, BY ADDRESSING THE
        NEEDS OF CHILDREN WITH DISABILITIES IN CARRYING OUT EDUCATIONAL
        REFORM ACTIVITIES;
          "(C) CLEARLY DEFINE, IN MEASURABLE TERMS, THE SCHOOL AND
        POST-SCHOOL RESULTS THAT CHILDREN WITH DISABILITIES ARE EXPECTED
        TO ACHIEVE;
          "(D) PROMOTE SERVICE INTEGRATION, AND THE COORDINATION OF STATE
        AND LOCAL EDUCATION, SOCIAL, HEALTH, MENTAL HEALTH, AND OTHER
        SERVICES, IN ADDRESSING THE FULL RANGE OF STUDENT NEEDS,
        PARTICULARLY THE NEEDS OF CHILDREN WITH DISABILITIES WHO REQUIRE
        SIGNIFICANT LEVELS OF SUPPORT TO MAXIMIZE THEIR PARTICIPATION AND
        LEARNING IN SCHOOL AND THE COMMUNITY;
          "(E) ENSURE THAT CHILDREN WITH DISABILITIES ARE PROVIDED
        ASSISTANCE AND SUPPORT IN MAKING TRANSITIONS AS DESCRIBED IN
        SECTION 674(B)(3)(C);
          "(F) PROMOTE COMPREHENSIVE PROGRAMS OF PROFESSIONAL DEVELOPMENT
        TO ENSURE THAT THE PERSONS RESPONSIBLE FOR THE EDUCATION OR A
        TRANSITION OF CHILDREN WITH DISABILITIES POSSESS THE SKILLS AND
        KNOWLEDGE NECESSARY TO ADDRESS THE EDUCATIONAL AND RELATED NEEDS
        OF THOSE CHILDREN;
          "(G) DISSEMINATE TO TEACHERS AND OTHER PERSONNEL SERVING
        CHILDREN WITH DISABILITIES RESEARCH-BASED KNOWLEDGE ABOUT
        SUCCESSFUL TEACHING PRACTICES AND MODELS AND PROVIDE TECHNICAL
        ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES AND SCHOOLS ON HOW TO
        IMPROVE RESULTS FOR CHILDREN WITH DISABILITIES;
          "(H) CREATE SCHOOL-BASED DISCIPLINARY STRATEGIES THAT WILL BE
        USED TO REDUCE OR ELIMINATE THE NEED TO USE SUSPENSION AND
        EXPULSION AS DISCIPLINARY OPTIONS FOR CHILDREN WITH DISABILITIES;
          "(I) ESTABLISH PLACEMENT-NEUTRAL FUNDING FORMULAS AND
        COST-EFFECTIVE STRATEGIES FOR MEETING THE NEEDS OF CHILDREN WITH
        DISABILITIES; AND
          "(J) INVOLVE INDIVIDUALS WITH DISABILITIES AND PARENTS OF
        CHILDREN WITH DISABILITIES IN PLANNING, IMPLEMENTING, AND
        EVALUATING SYSTEMIC-CHANGE ACTIVITIES AND EDUCATIONAL REFORMS.
  "(B) PURPOSE.-THE PURPOSE OF THIS SUBPART IS TO ASSIST STATE
EDUCATIONAL AGENCIES, AND THEIR PARTNERS REFERRED TO IN SECTION 652(B),
IN REFORMING AND IMPROVING THEIR SYSTEMS FOR PROVIDING EDUCATIONAL, EARLY
INTERVENTION, AND TRANSITIONAL SERVICES, INCLUDING THEIR SYSTEMS FOR
PROFESSIONAL DEVELOPMENT, TECHNICAL ASSISTANCE, AND DISSEMINATION OF
KNOWLEDGE ABOUT BEST PRACTICES, TO IMPROVE RESULTS FOR CHILDREN WITH
DISABILITIES.
"SEC. 652. ELIGIBILITY AND COLLABORATIVE PROCESS.
  "(a) ELIGIBLE APPLICANTS.-A STATE EDUCATIONAL AGENCY MAY APPLY FOR A
GRANT UNDER THIS SUBPART FOR A GRANT PERIOD OF NOT LESS THAN 1 YEAR AND
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NOT MORE THAN 5 YEARS.
  "(B) PARTNERS.-
      "(1) REQUIRED PARTNERS.-
          "(A) CONTRACTUAL PARTNERS.-IN ORDER TO BE CONSIDERED FOR A
        GRANT UNDER THIS SUBPART, A STATE EDUCATIONAL AGENCY SHALL
        ESTABLISH A PARTNERSHIP WITH LOCAL EDUCATIONAL AGENCIES AND OTHER
        STATE AGENCIES INVOLVED IN, OR CONCERNED WITH, THE EDUCATION OF
        CHILDREN WITH DISABILITIES.
          "(B) OTHER PARTNERS.-IN ORDER TO BE CONSIDERED FOR A GRANT
        UNDER THIS SUBPART, A STATE EDUCATIONAL AGENCY SHALL WORK IN
        PARTNERSHIP WITH OTHER PERSONS AND ORGANIZATIONS INVOLVED IN, AND
        CONCERNED WITH, THE EDUCATION OF CHILDREN WITH DISABILITIES,
        INCLUDING-
  "(I) THE GOVERNOR;
  "(II) PARENTS OF CHILDREN WITH DISABILITIES;
  "(III) PARENTS OF NONDISABLED CHILDREN;
  "(IV) INDIVIDUALS WITH DISABILITIES;
  "(V) ORGANIZATIONS REPRESENTING INDIVIDUALS WITH DISABILITIES AND THEIR
        PARENTS, SUCH AS PARENT TRAINING AND INFORMATION CENTERS;
  "(VI) COMMUNITY-BASED AND OTHER NONPROFIT ORGANIZATIONS INVOLVED IN THE
        EDUCATION AND EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES;
  "(VII) THE LEAD STATE AGENCY FOR PART C;
  "(VIII) GENERAL AND SPECIAL EDUCATION TEACHERS, AND EARLY INTERVENTION
        PERSONNEL;
  "(IX) THE STATE ADVISORY PANEL ESTABLISHED UNDER PART C;
  "(X) THE STATE INTERAGENCY COORDINATING COUNCIL ESTABLISHED UNDER PART
        C; AND
  "(XI) INSTITUTIONS OF HIGHER EDUCATION WITHIN THE STATE.
      "(2) OPTIONAL PARTNERS.-A PARTNERSHIP UNDER SUBPARAGRAPH (A) OR (B)
    OF PARAGRAPH (1) MAY ALSO INCLUDE-
          "(A) INDIVIDUALS KNOWLEDGEABLE ABOUT VOCATIONAL  EDUCATION;
          "(B) THE STATE AGENCY FOR HIGHER EDUCATION;
          "(C) THE STATE VOCATIONAL REHABILITATION AGENCY;
          "(D) PUBLIC AGENCIES WITH JURISDICTION IN THE AREAS OF HEALTH,
        MENTAL HEALTH, SOCIAL SERVICES, AND JUVENILE JUSTICE; AND
          "(E) OTHER INDIVIDUALS.
"SEC. 653. APPLICATIONS.
  "(a) IN GENERAL.-
      "(1) SUBMISSION.-A STATE EDUCATIONAL AGENCY THAT DESIRES TO RECEIVE
    A GRANT UNDER THIS SUBPART SHALL SUBMIT TO THE SECRETARY AN
    APPLICATION AT SUCH TIME, IN SUCH MANNER, AND INCLUDING SUCH
    INFORMATION AS THE SECRETARY MAY REQUIRE.
      "(2) STATE IMPROVEMENT PLAN.-THE APPLICATION SHALL INCLUDE A STATE
    IMPROVEMENT PLAN THAT-
          "(A) IS INTEGRATED, TO THE MAXIMUM EXTENT POSSIBLE, WITH STATE
        PLANS UNDER THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965
        AND THE REHABILITATION ACT OF 1973, AS APPROPRIATE; AND
          "(B) MEETS THE REQUIREMENTS OF THIS SECTION.
  "(B) DETERMINING CHILD AND PROGRAM NEEDS.-
      "(1) IN GENERAL.-EACH STATE IMPROVEMENT PLAN SHALL  IDENTIFY THOSE
    CRITICAL ASPECTS OF EARLY INTERVENTION, GENERAL EDUCATION, AND
    SPECIAL EDUCATION PROGRAMS (INCLUDING PROFESSIONAL DEVELOPMENT, BASED
    ON AN ASSESSMENT OF STATE AND LOCAL NEEDS) THAT MUST BE IMPROVED TO
    ENABLE CHILDREN WITH DISABILITIES TO MEET THE GOALS ESTABLISHED BY
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    THE STATE UNDER SECTION 612(A)(16).
      "(2) REQUIRED ANALYSES.-TO MEET THE REQUIREMENT OF PARAGRAPH (1),
    THE STATE IMPROVEMENT PLAN SHALL INCLUDE AT LEAST-
          "(A) AN ANALYSIS OF ALL INFORMATION, REASONABLY AVAILABLE TO
        THE STATE EDUCATIONAL AGENCY, ON THE PERFORMANCE OF CHILDREN WITH
        DISABILITIES IN THE STATE, INCLUDING-
  "(I) THEIR PERFORMANCE ON STATE ASSESSMENTS AND OTHER PERFORMANCE
        INDICATORS ESTABLISHED FOR ALL CHILDREN, INCLUDING DROP-OUT RATES
        AND GRADUATION RATES;
  "(II) THEIR PARTICIPATION IN POSTSECONDARY EDUCATION AND EMPLOYMENT;
        AND
  "(III) HOW THEIR PERFORMANCE ON THE ASSESSMENTS AND INDICATORS
        DESCRIBED IN CLAUSE (I) COMPARES TO THAT OF NON-DISABLED
        CHILDREN;
          "(B) AN ANALYSIS OF STATE AND LOCAL NEEDS FOR PROFESSIONAL
        DEVELOPMENT FOR PERSONNEL TO SERVE CHILDREN WITH DISABILITIES
        THAT INCLUDES, AT A MINIMUM-
  "(I) THE NUMBER OF PERSONNEL PROVIDING SPECIAL  EDUCATION AND RELATED
        SERVICES; AND
  "(II) RELEVANT INFORMATION ON CURRENT AND ANTICIPATED PERSONNEL
        VACANCIES AND SHORTAGES (INCLUDING THE NUMBER OF INDIVIDUALS
        DESCRIBED IN CLAUSE (I) WITH TEMPORARY CERTIFICATION), AND ON THE
        EXTENT OF CERTIFICATION OR RETRAINING NECESSARY TO ELIMINATE SUCH
        SHORTAGES, THAT IS BASED, TO THE MAXIMUM EXTENT POSSIBLE, ON
        EXISTING ASSESSMENTS OF PERSONNEL NEEDS;
          "(C) AN ANALYSIS OF THE MAJOR FINDINGS OF THE SECRETARY'S MOST
        RECENT REVIEWS OF STATE COMPLIANCE, AS THEY RELATE TO IMPROVING
        RESULTS FOR CHILDREN WITH DISABILITIES; AND
          "(D) AN ANALYSIS OF OTHER INFORMATION, REASONABLY AVAILABLE TO
        THE STATE, ON THE EFFECTIVENESS OF THE STATE'S SYSTEMS OF EARLY
        INTERVENTION, SPECIAL EDUCATION, AND GENERAL EDUCATION IN MEETING
        THE NEEDS OF CHILDREN WITH DISABILITIES.
  "(C) IMPROVEMENT STRATEGIES.-EACH STATE IMPROVEMENT  PLAN SHALL-
      "(1) DESCRIBE A PARTNERSHIP AGREEMENT THAT-
          "(A) SPECIFIES-
  "(I) THE NATURE AND EXTENT OF THE PARTNERSHIP AMONG THE STATE
        EDUCATIONAL AGENCY, LOCAL EDUCATIONAL AGENCIES, AND OTHER STATE
        AGENCIES INVOLVED IN, OR CONCERNED WITH, THE EDUCATION OF
        CHILDREN WITH DISABILITIES, AND THE RESPECTIVE ROLES OF EACH
        MEMBER OF THE PARTNERSHIP; AND
  "(II) HOW SUCH AGENCIES WILL WORK IN PARTNERSHIP WITH OTHER PERSONS AND
        ORGANIZATIONS INVOLVED IN, AND CONCERNED WITH, THE EDUCATION OF
        CHILDREN WITH DISABILITIES, INCLUDING THE RESPECTIVE ROLES OF
        EACH OF THESE PERSONS AND ORGANIZATIONS; AND
          "(B) IS IN EFFECT FOR THE PERIOD OF THE GRANT;
      "(2) DESCRIBE HOW GRANT FUNDS WILL BE USED IN UNDERTAKING THE
    SYSTEMIC-CHANGE ACTIVITIES, AND THE AMOUNT AND NATURE OF FUNDS FROM
    ANY OTHER SOURCES, INCLUDING PART B FUNDS RETAINED FOR USE AT THE
    STATE LEVEL UNDER SECTIONS 611(F) AND 619(D), THAT WILL BE COMMITTED
    TO THE SYSTEMIC-CHANGE ACTIVITIES;
      "(3) DESCRIBE THE STRATEGIES THE STATE WILL USE TO ADDRESS THE
    NEEDS IDENTIFIED UNDER SUBSECTION (B), INCLUDING-
          "(A) HOW THE STATE WILL CHANGE STATE POLICIES AND PROCEDURES TO
        ADDRESS SYSTEMIC BARRIERS TO IMPROVING RESULTS FOR CHILDREN WITH
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        DISABILITIES;
          "(B) HOW THE STATE WILL HOLD LOCAL EDUCATIONAL AGENCIES AND
        SCHOOLS ACCOUNTABLE FOR EDUCATIONAL PROGRESS OF CHILDREN WITH
        DISABILITIES;
          "(C) HOW THE STATE WILL PROVIDE TECHNICAL ASSISTANCE TO LOCAL
        EDUCATIONAL AGENCIES AND SCHOOLS TO IMPROVE RESULTS FOR CHILDREN
        WITH DISABILITIES;
          "(D) HOW THE STATE WILL ADDRESS THE IDENTIFIED NEEDS FOR
        IN-SERVICE AND PRE-SERVICE PREPARATION TO ENSURE THAT ALL
        PERSONNEL WHO WORK WITH CHILDREN WITH DISABILITIES (INCLUDING
        BOTH PROFESSIONAL AND PARAPROFESSIONAL PERSONNEL WHO PROVIDE
        SPECIAL EDUCATION, GENERAL EDUCATION, RELATED SERVICES, OR EARLY
        INTERVENTION SERVICES) HAVE THE SKILLS AND KNOWLEDGE NECESSARY TO
        MEET THE NEEDS OF CHILDREN WITH DISABILITIES, INCLUDING A
        DESCRIPTION OF HOW-
  "(I) THE STATE WILL PREPARE GENERAL AND SPECIAL EDUCATION PERSONNEL
        WITH THE CONTENT KNOWLEDGE AND COLLABORATIVE SKILLS NEEDED TO
        MEET THE NEEDS OF CHILDREN WITH DISABILITIES, INCLUDING HOW THE
        STATE WILL WORK WITH OTHER STATES ON COMMON CERTIFICATION
        CRITERIA;
  "(II) THE STATE WILL PREPARE PROFESSIONALS AND PARAPROFESSIONALS IN THE
        AREA OF EARLY INTERVENTION WITH THE CONTENT KNOWLEDGE AND
        COLLABORATIVE SKILLS NEEDED TO MEET THE NEEDS OF INFANTS AND
        TODDLERS WITH DISABILITIES;
  "(III) THE STATE WILL WORK WITH INSTITUTIONS OF HIGHER EDUCATION AND
        OTHER ENTITIES THAT (ON BOTH A PRE-SERVICE AND AN IN-SERVICE
        BASIS) PREPARE PERSONNEL WHO WORK WITH CHILDREN WITH DISABILITIES
        TO ENSURE THAT THOSE INSTITUTIONS AND ENTITIES DEVELOP THE
        CAPACITY TO SUPPORT QUALITY PROFESSIONAL DEVELOPMENT PROGRAMS
        THAT MEET STATE AND LOCAL NEEDS;
  "(IV) THE STATE WILL WORK TO DEVELOP COLLABORATIVE AGREEMENTS WITH
        OTHER STATES FOR THE JOINT SUPPORT AND DEVELOPMENT OF PROGRAMS TO
        PREPARE PERSONNEL FOR WHICH THERE IS NOT SUFFICIENT DEMAND WITHIN
        A SINGLE STATE TO JUSTIFY SUPPORT OR DEVELOPMENT OF SUCH A
        PROGRAM OF PREPARATION;
  "(V) THE STATE WILL WORK IN COLLABORATION WITH OTHER STATES,
        PARTICULARLY NEIGHBORING STATES, TO ADDRESS THE LACK OF
        UNIFORMITY AND RECIPROCITY IN THE CREDENTIALING OF TEACHERS AND
        OTHER PERSONNEL;
  "(VI) THE STATE WILL ENHANCE THE ABILITY OF TEACHERS AND OTHERS TO USE
        STRATEGIES, SUCH AS BEHAVIORAL INTERVENTIONS, TO ADDRESS THE
        CONDUCT OF CHILDREN WITH DISABILITIES THAT IMPEDES THE LEARNING
        OF CHILDREN WITH DISABILITIES AND OTHERS;
  "(VII) THE STATE WILL ACQUIRE AND DISSEMINATE, TO TEACHERS,
        ADMINISTRATORS, SCHOOL BOARD MEMBERS, AND RELATED SERVICES
        PERSONNEL, SIGNIFICANT KNOWLEDGE DERIVED FROM EDUCATIONAL
        RESEARCH AND OTHER SOURCES, AND HOW THE STATE WILL, WHEN
        APPROPRIATE, ADOPT PROMISING PRACTICES, MATERIALS, AND
        TECHNOLOGY;
  "(VIII) THE STATE WILL RECRUIT, PREPARE, AND RETAIN QUALIFIED
        PERSONNEL, INCLUDING PERSONNEL WITH  DISABILITIES AND PERSONNEL
        FROM GROUPS THAT ARE UNDERREPRESENTED IN THE FIELDS OF REGULAR
        EDUCATION, SPECIAL EDUCATION, AND RELATED SERVICES;
  "(IX) THE PLAN IS INTEGRATED, TO THE MAXIMUM EXTENT POSSIBLE, WITH
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        OTHER PROFESSIONAL DEVELOPMENT PLANS AND ACTIVITIES, INCLUDING
        PLANS AND ACTIVITIES DEVELOPED AND CARRIED OUT UNDER OTHER
        FEDERAL AND STATE LAWS THAT ADDRESS PERSONNEL RECRUITMENT AND
        TRAINING; AND
  "(X) THE STATE WILL PROVIDE FOR THE JOINT TRAINING OF PARENTS AND
        SPECIAL EDUCATION, RELATED SERVICES, AND GENERAL EDUCATION
        PERSONNEL;
          "(E) STRATEGIES THAT WILL ADDRESS SYSTEMIC PROBLEMS IDENTIFIED
        IN FEDERAL COMPLIANCE REVIEWS, INCLUDING SHORTAGES OF QUALIFIED
        PERSONNEL;
          "(F) HOW THE STATE WILL DISSEMINATE RESULTS OF THE LOCAL
        CAPACITY-BUILDING AND IMPROVEMENT PROJECTS FUNDED UNDER SECTION
        611(F)(4);
          "(G) HOW THE STATE WILL ADDRESS IMPROVING RESULTS FOR CHILDREN
        WITH DISABILITIES IN THE GEOGRAPHIC AREAS OF GREATEST NEED; AND
          "(H) HOW THE STATE WILL ASSESS, ON A REGULAR BASIS, THE EXTENT
        TO WHICH THE STRATEGIES IMPLEMENTED UNDER THIS SUBPART HAVE BEEN
        EFFECTIVE; AND
      "(4) DESCRIBE HOW THE IMPROVEMENT STRATEGIES DESCRIBED IN PARAGRAPH
    (3) WILL BE COORDINATED WITH PUBLIC AND PRIVATE SECTOR RESOURCES.
  "(D) COMPETITIVE AWARDS.-
      "(1) IN GENERAL.-THE SECRETARY SHALL MAKE GRANTS UNDER THIS SUBPART
    ON A COMPETITIVE BASIS.
      "(2) PRIORITY.-THE SECRETARY MAY GIVE PRIORITY TO APPLICATIONS ON
    THE BASIS OF NEED, AS INDICATED BY SUCH INFORMATION AS THE FINDINGS
    OF FEDERAL COMPLIANCE REVIEWS.
  "(E) PEER REVIEW.-
      "(1) IN GENERAL.-THE SECRETARY SHALL USE A PANEL OF EXPERTS WHO ARE
    COMPETENT, BY VIRTUE OF THEIR TRAINING, EXPERTISE, OR EXPERIENCE, TO
    EVALUATE APPLICATIONS UNDER THIS SUBPART.
      "(2) COMPOSITION OF PANEL.-A MAJORITY OF A PANEL DESCRIBED IN
    PARAGRAPH (1) SHALL BE COMPOSED OF INDIVIDUALS WHO ARE NOT EMPLOYEES
    OF THE FEDERAL GOVERNMENT.
      "(3) PAYMENT OF FEES AND EXPENSES OF CERTAIN MEMBERS.-THE SECRETARY
    MAY USE AVAILABLE FUNDS APPROPRIATED TO CARRY OUT THIS SUBPART TO PAY
    THE EXPENSES AND FEES OF PANEL MEMBERS WHO ARE NOT EMPLOYEES OF THE
    FEDERAL GOVERNMENT.
  "(F) REPORTING PROCEDURES.-EACH STATE EDUCATIONAL AGENCY THAT RECEIVES
A GRANT UNDER THIS SUBPART SHALL SUBMIT PERFORMANCE REPORTS TO THE
SECRETARY PURSUANT TO A SCHEDULE TO BE DETERMINED BY THE SECRETARY, BUT
NOT MORE FREQUENTLY THAN ANNUALLY. THE REPORTS SHALL DESCRIBE THE
PROGRESS OF THE STATE IN MEETING THE PERFORMANCE GOALS ESTABLISHED UNDER
SECTION 612(A)(16), ANALYZE THE EFFECTIVENESS OF THE STATE'S STRATEGIES
IN MEETING THOSE GOALS, AND IDENTIFY ANY CHANGES IN THE STRATEGIES NEEDED
TO IMPROVE ITS PERFORMANCE.
"SEC. 654. USE OF FUNDS.
  "(a) IN GENERAL.-
      "(1) ACTIVITIES.-A STATE EDUCATIONAL AGENCY THAT RECEIVES A GRANT
    UNDER THIS SUBPART MAY USE THE GRANT TO CARRY OUT ANY ACTIVITIES THAT
    ARE DESCRIBED IN THE STATE'S APPLICATION AND THAT ARE CONSISTENT WITH
    THE PURPOSE OF THIS SUBPART.
      "(2) CONTRACTS AND SUBGRANTS.-EACH SUCH STATE EDUCATIONAL AGENCY-
          "(A) SHALL, CONSISTENT WITH ITS PARTNERSHIP AGREEMENT UNDER
        SECTION 652(B), AWARD CONTRACTS OR SUBGRANTS TO LOCAL EDUCATIONAL
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        AGENCIES, INSTITUTIONS OF HIGHER EDUCATION, AND PARENT TRAINING
        AND INFORMATION CENTERS, AS APPROPRIATE, TO CARRY OUT ITS STATE
        IMPROVEMENT PLAN UNDER THIS SUBPART; AND
          "(B) MAY AWARD CONTRACTS AND SUBGRANTS TO OTHER PUBLIC AND
        PRIVATE ENTITIES, INCLUDING THE LEAD AGENCY UNDER PART C, TO
        CARRY OUT SUCH PLAN.
  "(B) USE OF FUNDS FOR PROFESSIONAL DEVELOPMENT.-A STATE EDUCATIONAL
AGENCY THAT RECEIVES A GRANT UNDER THIS SUBPART-
      "(1) SHALL USE NOT LESS THAN 75 PERCENT OF THE FUNDS IT RECEIVES
    UNDER THE GRANT FOR ANY FISCAL YEAR-
          "(A) TO ENSURE THAT THERE ARE SUFFICIENT REGULAR EDUCATION,
        SPECIAL EDUCATION, AND RELATED SERVICES PERSONNEL WHO HAVE THE
        SKILLS AND KNOWLEDGE NECESSARY TO MEET THE NEEDS OF CHILDREN WITH
        DISABILITIES AND DEVELOPMENTAL GOALS OF YOUNG CHILDREN; OR
          "(B) TO WORK WITH OTHER STATES ON COMMON CERTIFICATION
        CRITERIA; OR
      "(2) SHALL USE NOT LESS THAN 50 PERCENT OF SUCH FUNDS FOR SUCH
    PURPOSES, IF THE STATE DEMONSTRATES TO THE SECRETARY'S SATISFACTION
    THAT IT HAS THE PERSONNEL DESCRIBED IN PARAGRAPH (1)(A).
  "(C) GRANTS TO OUTLYING AREAS.-PUBLIC LAW 95-134, PERMITTING THE
CONSOLIDATION OF GRANTS TO THE OUTLYING AREAS, SHALL NOT APPLY TO FUNDS
RECEIVED UNDER THIS SUBPART.
"SEC. 655. MINIMUM STATE GRANT AMOUNTS.
  "(a) IN GENERAL.-THE SECRETARY SHALL MAKE A GRANT TO EACH STATE
EDUCATIONAL AGENCY WHOSE APPLICATION THE SECRETARY HAS SELECTED FOR
FUNDING UNDER THIS SUBPART IN AN AMOUNT FOR EACH FISCAL YEAR THAT IS-
      "(1) NOT LESS THAN $500,000, NOR MORE THAN $2,000,000, IN THE CASE
    OF THE 50 STATES, THE DISTRICT OF COLUMBIA, AND THE COMMONWEALTH OF
    PUERTO RICO; AND
      "(2) NOT LESS THAN $80,000, IN THE CASE OF AN OUTLYING AREA.
  "(B) INFLATION ADJUSTMENT.-BEGINNING WITH FISCAL YEAR 1999, THE
SECRETARY MAY INCREASE THE MAXIMUM AMOUNT DESCRIBED IN SUBSECTION (A)(1)
TO ACCOUNT FOR INFLATION.
  "(C) FACTORS.-THE SECRETARY SHALL SET THE AMOUNT OF EACH GRANT UNDER
SUBSECTION (A) AFTER CONSIDERING-
      "(1) THE AMOUNT OF FUNDS AVAILABLE FOR MAKING THE GRANTS;
      "(2) THE RELATIVE POPULATION OF THE STATE OR OUTLYING  AREA; AND
      "(3) THE TYPES OF ACTIVITIES PROPOSED BY THE STATE OR OUTLYING
    AREA.
"SEC. 656. AUTHORIZATION OF APPROPRIATIONS.
  "There are authorized to be appropriated to carry out this subpart such
sums as may be necessary for each of the fiscal years 1998 through 2002.
"Subpart 2-Coordinated Research, Personnel Preparation, Technical
          Assistance, Support, and Dissemination of Information
"SEC. 661. ADMINISTRATIVE PROVISIONS.
  "(a) COMPREHENSIVE PLAN.-
      "(1) IN GENERAL.-THE SECRETARY SHALL DEVELOP AND IMPLEMENT A
    COMPREHENSIVE PLAN FOR ACTIVITIES CARRIED OUT UNDER THIS SUBPART IN
    ORDER TO ENHANCE THE PROVISION OF EDUCATIONAL, RELATED, TRANSITIONAL,
    AND EARLY INTERVENTION SERVICES TO CHILDREN WITH DISABILITIES UNDER
    PARTS B AND C. THE PLAN SHALL INCLUDE MECHANISMS TO ADDRESS
    EDUCATIONAL, RELATED SERVICES, TRANSITIONAL, AND EARLY INTERVENTION
    NEEDS IDENTIFIED BY STATE  EDUCATIONAL AGENCIES IN APPLICATIONS
    SUBMITTED FOR STATE PROGRAM IMPROVEMENT GRANTS UNDER SUBPART 1.
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      "(2) PARTICIPANTS IN PLAN DEVELOPMENT.-IN DEVELOPING THE PLAN
    DESCRIBED IN PARAGRAPH (1), THE SECRETARY SHALL  CONSULT WITH-
          "(A) INDIVIDUALS WITH DISABILITIES;
          "(B) PARENTS OF CHILDREN WITH DISABILITIES;
          "(C) APPROPRIATE PROFESSIONALS; AND
          "(D) REPRESENTATIVES OF STATE AND LOCAL EDUCATIONAL AGENCIES,
        PRIVATE SCHOOLS, INSTITUTIONS OF HIGHER EDUCATION, OTHER FEDERAL
        AGENCIES, THE NATIONAL COUNCIL ON DISABILITY, AND NATIONAL
        ORGANIZATIONS WITH AN INTEREST IN, AND EXPERTISE IN, PROVIDING
        SERVICES TO CHILDREN WITH DISABILITIES AND THEIR FAMILIES.
      "(3) PUBLIC COMMENT.-THE SECRETARY SHALL TAKE PUBLIC COMMENT ON THE
    PLAN.
      "(4) DISTRIBUTION OF FUNDS.-IN IMPLEMENTING THE PLAN, THE SECRETARY
    SHALL, TO THE EXTENT APPROPRIATE, ENSURE THAT FUNDS ARE AWARDED TO
    RECIPIENTS UNDER THIS SUBPART TO CARRY OUT ACTIVITIES THAT BENEFIT,
    DIRECTLY OR INDIRECTLY, CHILDREN WITH DISABILITIES OF ALL AGES.
      "(5) REPORTS TO CONGRESS.-THE SECRETARY SHALL PERIODICALLY REPORT
    TO THE CONGRESS ON THE SECRETARY'S ACTIVITIES UNDER THIS SUBSECTION,
    INCLUDING AN INITIAL REPORT NOT LATER THAN THE DATE THAT IS 18 MONTHS
    AFTER THE DATE OF THE ENACTMENT OF THE INDIVIDUALS WITH DISABILITIES
    EDUCATION ACT AMENDMENTS OF 1997.
  "(B) ELIGIBLE APPLICANTS.-
      "(1) IN GENERAL.-EXCEPT AS OTHERWISE PROVIDED IN THIS SUBPART, THE
    FOLLOWING ENTITIES ARE ELIGIBLE TO APPLY FOR A GRANT, CONTRACT, OR
    COOPERATIVE AGREEMENT UNDER THIS SUBPART:
          "(A) A STATE EDUCATIONAL AGENCY.
          "(B) A LOCAL EDUCATIONAL AGENCY.
          "(C) AN INSTITUTION OF HIGHER EDUCATION.
          "(D) ANY OTHER PUBLIC AGENCY.
          "(E) A PRIVATE NONPROFIT ORGANIZATION.
          "(F) AN OUTLYING AREA.
          "(G) AN INDIAN TRIBE OR A TRIBAL ORGANIZATION (AS DEFINED UNDER
        SECTION 4 OF THE INDIAN SELF-DETERMINATION AND EDUCATION
        ASSISTANCE ACT).
          "(H) A FOR-PROFIT ORGANIZATION, IF THE SECRETARY FINDS IT
        APPROPRIATE IN LIGHT OF THE PURPOSES OF A PARTICULAR COMPETITION
        FOR A GRANT, CONTRACT, OR COOPERATIVE AGREEMENT UNDER THIS
        SUBPART.
      "(2) SPECIAL RULE.-THE SECRETARY MAY LIMIT THE ENTITIES ELIGIBLE
    FOR AN AWARD OF A GRANT, CONTRACT, OR COOPERATIVE AGREEMENT TO ONE OR
    MORE CATEGORIES OF ELIGIBLE ENTITIES DESCRIBED IN PARAGRAPH (1).
  "(C) USE OF FUNDS BY SECRETARY.-NOTWITHSTANDING ANY OTHER PROVISION OF
LAW, AND IN ADDITION TO ANY AUTHORITY GRANTED THE SECRETARY UNDER CHAPTER
1 OR CHAPTER 2, THE SECRETARY MAY USE UP TO 20 PERCENT OF THE FUNDS
AVAILABLE UNDER EITHER CHAPTER 1 OR CHAPTER 2 FOR ANY FISCAL YEAR TO
CARRY OUT ANY ACTIVITY, OR COMBINATION OF ACTIVITIES, SUBJECT TO SUCH
CONDITIONS AS THE SECRETARY  DETERMINES ARE APPROPRIATE EFFECTIVELY TO
CARRY OUT THE PURPOSES OF SUCH CHAPTERS, THAT-
      "(1) IS CONSISTENT WITH THE PURPOSES OF CHAPTER 1, CHAPTER 2, OR
    BOTH; AND
      "(2) INVOLVES-
          "(A) RESEARCH;
          "(B) PERSONNEL PREPARATION;
          "(C) PARENT TRAINING AND INFORMATION;
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          "(D) TECHNICAL ASSISTANCE AND DISSEMINATION;
          "(E) TECHNOLOGY DEVELOPMENT, DEMONSTRATION, AND UTILIZATION; OR
          "(F) MEDIA SERVICES.
  "(D) SPECIAL POPULATIONS.-
      "(1) APPLICATION REQUIREMENT.-IN MAKING AN AWARD OF A GRANT,
    CONTRACT, OR COOPERATIVE AGREEMENT UNDER THIS SUBPART, THE SECRETARY
    SHALL, AS APPROPRIATE, REQUIRE AN APPLICANT TO DEMONSTRATE HOW THE
    APPLICANT WILL ADDRESS THE NEEDS OF CHILDREN WITH DISABILITIES FROM
    MINORITY BACKGROUNDS.
      "(2) OUTREACH AND TECHNICAL ASSISTANCE.-
          "(A) REQUIREMENT.-NOTWITHSTANDING ANY OTHER PROVISION OF THIS
        ACT, THE SECRETARY SHALL ENSURE THAT AT LEAST ONE PERCENT OF THE
        TOTAL AMOUNT OF FUNDS APPROPRIATED TO CARRY OUT THIS SUBPART IS
        USED FOR EITHER OR BOTH OF THE FOLLOWING ACTIVITIES:
  "(I) TO PROVIDE OUTREACH AND TECHNICAL ASSISTANCE TO HISTORICALLY BLACK
        COLLEGES AND UNIVERSITIES, AND TO INSTITUTIONS OF HIGHER
        EDUCATION WITH MINORITY  ENROLLMENTS OF AT LEAST 25 PERCENT, TO
        PROMOTE THE PARTICIPATION OF SUCH COLLEGES, UNIVERSITIES, AND
        INSTITUTIONS IN ACTIVITIES UNDER THIS SUBPART.
  "(II) TO ENABLE HISTORICALLY BLACK COLLEGES AND UNIVERSITIES, AND THE
        INSTITUTIONS DESCRIBED IN CLAUSE (I), TO ASSIST OTHER COLLEGES,
        UNIVERSITIES, INSTITUTIONS, AND AGENCIES IN IMPROVING EDUCATIONAL
        AND TRANSITIONAL RESULTS FOR CHILDREN WITH DISABILITIES.
          "(B) RESERVATION OF FUNDS.-THE SECRETARY MAY RESERVE FUNDS
        APPROPRIATED UNDER THIS SUBPART TO SATISFY THE REQUIREMENT OF
        SUBPARAGRAPH (A).
  "(E) PRIORITIES.-
      "(1) IN GENERAL.-EXCEPT AS OTHERWISE EXPLICITLY AUTHORIZED IN THIS
    SUBPART, THE SECRETARY SHALL ENSURE THAT A GRANT, CONTRACT, OR
    COOPERATIVE AGREEMENT UNDER CHAPTER 1 OR 2 IS AWARDED ONLY-
          "(A) FOR ACTIVITIES THAT ARE DESIGNED TO BENEFIT CHILDREN WITH
        DISABILITIES, THEIR FAMILIES, OR THE PERSONNEL EMPLOYED TO WORK
        WITH SUCH CHILDREN OR THEIR FAMILIES; OR
          "(B) TO BENEFIT OTHER INDIVIDUALS WITH DISABILITIES THAT SUCH
        CHAPTER IS INTENDED TO BENEFIT.
      "(2) PRIORITY FOR PARTICULAR ACTIVITIES.-SUBJECT TO  PARAGRAPH (1),
    THE SECRETARY, IN MAKING AN AWARD OF A GRANT, CONTRACT, OR
    COOPERATIVE AGREEMENT UNDER THIS SUBPART, MAY, WITHOUT REGARD TO THE
    RULE MAKING PROCEDURES UNDER SECTION 553 OF TITLE 5, UNITED STATES
    CODE, LIMIT COMPETITIONS TO, OR OTHERWISE GIVE PRIORITY TO-
          "(A)  PROJECTS THAT ADDRESS ONE OR MORE-
  "(I) AGE RANGES;
  "(II) DISABILITIES;
  "(III) SCHOOL GRADES;
  "(IV) TYPES OF EDUCATIONAL PLACEMENTS OR EARLY INTERVENTION
        ENVIRONMENTS;
  "(V) TYPES OF SERVICES;
  "(VI) CONTENT AREAS, SUCH AS READING; OR
  "(VII) EFFECTIVE STRATEGIES FOR HELPING CHILDREN WITH DISABILITIES
        LEARN APPROPRIATE BEHAVIOR IN THE SCHOOL AND OTHER
        COMMUNITY-BASED EDUCATIONAL SETTINGS;
          "(B) PROJECTS THAT ADDRESS THE NEEDS OF CHILDREN BASED ON THE
        SEVERITY OF THEIR DISABILITY;
          "(C) PROJECTS THAT ADDRESS THE NEEDS OF-
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  "(I) LOW-ACHIEVING STUDENTS;
  "(II) UNDERSERVED POPULATIONS;
  "(III) CHILDREN FROM LOW-INCOME FAMILIES;
  "(IV) CHILDREN WITH LIMITED ENGLISH PROFICIENCY;
  "(V) UNSERVED AND UNDERSERVED AREAS;
  "(VI) PARTICULAR TYPES OF GEOGRAPHIC AREAS; OR
  "(VII) CHILDREN WHOSE BEHAVIOR INTERFERES WITH THEIR LEARNING AND
        SOCIALIZATION;
          "(D) PROJECTS TO REDUCE INAPPROPRIATE IDENTIFICATION OF
        CHILDREN AS CHILDREN WITH DISABILITIES, PARTICULARLY AMONG
        MINORITY CHILDREN;
          "(E) PROJECTS THAT ARE CARRIED OUT IN PARTICULAR AREAS OF THE
        COUNTRY, TO ENSURE BROAD GEOGRAPHIC COVERAGE; AND
          "(F) ANY ACTIVITY THAT IS EXPRESSLY AUTHORIZED IN CHAPTER 1 OR
        2.
  "(F) APPLICANT AND RECIPIENT RESPONSIBILITIES.-
      "(1) DEVELOPMENT AND ASSESSMENT OF PROJECTS.-THE SECRETARY SHALL
    REQUIRE THAT AN APPLICANT FOR, AND A RECIPIENT OF, A GRANT, CONTRACT,
    OR COOPERATIVE AGREEMENT FOR A PROJECT UNDER THIS SUBPART-
          "(A) INVOLVE INDIVIDUALS WITH DISABILITIES OR PARENTS OF
        INDIVIDUALS WITH DISABILITIES IN PLANNING, IMPLEMENTING, AND
        EVALUATING THE PROJECT; AND
          "(B) WHERE APPROPRIATE, DETERMINE WHETHER THE PROJECT HAS ANY
        POTENTIAL FOR REPLICATION AND ADOPTION BY OTHER ENTITIES.
      "(2) ADDITIONAL RESPONSIBILITIES.-THE SECRETARY MAY REQUIRE A
    RECIPIENT OF A GRANT, CONTRACT, OR COOPERATIVE AGREEMENT FOR A
    PROJECT UNDER THIS SUBPART-
          "(A) TO SHARE IN THE COST OF THE PROJECT;
          "(B) TO PREPARE THE RESEARCH AND EVALUATION FINDINGS AND
        PRODUCTS FROM THE PROJECT IN FORMATS THAT ARE USEFUL FOR SPECIFIC
        AUDIENCES, INCLUDING PARENTS, ADMINISTRATORS, TEACHERS, EARLY
        INTERVENTION PERSONNEL, RELATED SERVICES PERSONNEL, AND
        INDIVIDUALS WITH DISABILITIES;
          "(C) TO DISSEMINATE SUCH FINDINGS AND PRODUCTS; AND
          "(D) TO COLLABORATE WITH OTHER SUCH RECIPIENTS IN CARRYING OUT
        SUBPARAGRAPHS (B) AND (C).
  "(G) APPLICATION MANAGEMENT.-
      "(1) STANDING PANEL.-
          "(A) IN GENERAL.-THE SECRETARY SHALL ESTABLISH AND USE A
        STANDING PANEL OF EXPERTS WHO ARE COMPETENT, BY VIRTUE OF THEIR
        TRAINING, EXPERTISE, OR EXPERIENCE, TO EVALUATE APPLICATIONS
        UNDER THIS SUBPART THAT, INDIVIDUALLY, REQUEST MORE THAN $75,000
        PER YEAR IN FEDERAL FINANCIAL ASSISTANCE.
          "(B) MEMBERSHIP.-THE STANDING PANEL SHALL INCLUDE, AT A
        MINIMUM-
  "(I) INDIVIDUALS WHO ARE REPRESENTATIVES OF INSTITUTIONS OF HIGHER
        EDUCATION THAT PLAN, DEVELOP, AND CARRY OUT PROGRAMS OF PERSONNEL
        PREPARATION;
  "(II) INDIVIDUALS WHO DESIGN AND CARRY OUT PROGRAMS OF RESEARCH
        TARGETED TO THE IMPROVEMENT OF SPECIAL EDUCATION PROGRAMS AND
        SERVICES;
  "(III) INDIVIDUALS WHO HAVE RECOGNIZED EXPERIENCE AND KNOWLEDGE
        NECESSARY TO INTEGRATE AND APPLY RESEARCH FINDINGS TO IMPROVE
        EDUCATIONAL AND TRANSITIONAL RESULTS FOR CHILDREN WITH
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        DISABILITIES;
  "(IV) INDIVIDUALS WHO ADMINISTER PROGRAMS AT THE STATE OR LOCAL LEVEL
        IN WHICH CHILDREN WITH DISABILITIES PARTICIPATE;
  "(V) INDIVIDUALS WHO PREPARE PARENTS OF CHILDREN WITH DISABILITIES TO
        PARTICIPATE IN MAKING DECISIONS ABOUT THE EDUCATION OF THEIR
        CHILDREN;
  "(VI) INDIVIDUALS WHO ESTABLISH POLICIES THAT AFFECT THE DELIVERY OF
        SERVICES TO CHILDREN WITH DISABILITIES;
  "(VII) INDIVIDUALS WHO ARE PARENTS OF CHILDREN WITH DISABILITIES WHO
        ARE BENEFITING, OR HAVE BENEFITED, FROM COORDINATED RESEARCH,
        PERSONNEL PREPARATION, AND TECHNICAL ASSISTANCE; AND
  "(VIII) INDIVIDUALS WITH DISABILITIES.
          "(C) TRAINING.-THE SECRETARY SHALL PROVIDE TRAINING TO THE
        INDIVIDUALS WHO ARE SELECTED AS MEMBERS OF THE STANDING PANEL
        UNDER THIS PARAGRAPH.
          "(D) TERM.-NO INDIVIDUAL SHALL SERVE ON THE STANDING PANEL FOR
        MORE THAN 3 CONSECUTIVE YEARS, UNLESS THE  SECRETARY DETERMINES
        THAT THE INDIVIDUAL'S CONTINUED PARTICIPATION IS NECESSARY FOR
        THE SOUND ADMINISTRATION OF THIS SUBPART.
      "(2) PEER-REVIEW PANELS FOR PARTICULAR COMPETITIONS.-
          "(A) COMPOSITION.-THE SECRETARY SHALL ENSURE THAT EACH
        SUB-PANEL SELECTED FROM THE STANDING PANEL THAT REVIEWS
        APPLICATIONS UNDER THIS SUBPART INCLUDES-
  "(I) INDIVIDUALS WITH KNOWLEDGE AND EXPERTISE ON THE ISSUES ADDRESSED
        BY THE ACTIVITIES AUTHORIZED BY THE SUBPART; AND
  "(II) TO THE EXTENT PRACTICABLE, PARENTS OF CHILDREN WITH DISABILITIES,
        INDIVIDUALS WITH DISABILITIES, AND PERSONS FROM DIVERSE
        BACKGROUNDS.
          "(B) FEDERAL EMPLOYMENT LIMITATION.-A MAJORITY OF THE
        INDIVIDUALS ON EACH SUB-PANEL THAT REVIEWS AN APPLICATION UNDER
        THIS SUBPART SHALL BE INDIVIDUALS WHO ARE NOT EMPLOYEES OF THE
        FEDERAL GOVERNMENT.
      "(3) USE OF DISCRETIONARY FUNDS FOR ADMINISTRATIVE PURPOSES.-
          "(A) EXPENSES AND FEES OF NON-FEDERAL PANEL MEMBERS.-THE
        SECRETARY MAY USE FUNDS AVAILABLE UNDER THIS SUBPART TO PAY THE
        EXPENSES AND FEES OF THE PANEL MEMBERS WHO ARE NOT OFFICERS OR
        EMPLOYEES OF THE FEDERAL GOVERNMENT.
          "(B) ADMINISTRATIVE SUPPORT.-THE SECRETARY MAY USE NOT MORE
        THAN 1 PERCENT OF THE FUNDS APPROPRIATED TO CARRY OUT THIS
        SUBPART TO PAY NON-FEDERAL ENTITIES FOR ADMINISTRATIVE SUPPORT
        RELATED TO MANAGEMENT OF APPLICATIONS  SUBMITTED UNDER THIS
        SUBPART.
          "(C) MONITORING.-THE SECRETARY MAY USE FUNDS AVAILABLE UNDER
        THIS SUBPART TO PAY THE EXPENSES OF FEDERAL EMPLOYEES TO CONDUCT
        ON-SITE MONITORING OF PROJECTS RECEIVING $500,000 OR MORE FOR ANY
        FISCAL YEAR UNDER THIS SUBPART.
  "(H) PROGRAM EVALUATION.-THE SECRETARY MAY USE FUNDS APPROPRIATED TO
CARRY OUT THIS SUBPART TO EVALUATE ACTIVITIES CARRIED OUT UNDER THE
SUBPART.
  "(I) MINIMUM FUNDING REQUIRED.-
      "(1) IN GENERAL.-SUBJECT TO PARAGRAPH (2), THE SECRETARY SHALL
    ENSURE THAT, FOR EACH FISCAL YEAR, AT LEAST THE FOLLOWING AMOUNTS ARE
    PROVIDED UNDER THIS SUBPART TO ADDRESS THE FOLLOWING NEEDS:
          "(A) $12,832,000 TO ADDRESS THE EDUCATIONAL, RELATED SERVICES,
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        TRANSITIONAL, AND EARLY INTERVENTION NEEDS OF  CHILDREN WITH
        DEAF-BLINDNESS.
          "(B) $4,000,000 TO ADDRESS THE POSTSECONDARY, VOCATIONAL,
        TECHNICAL, CONTINUING, AND ADULT EDUCATION NEEDS OF INDIVIDUALS
        WITH DEAFNESS.
          "(C) $4,000,000 TO ADDRESS THE EDUCATIONAL, RELATED SERVICES,
        AND TRANSITIONAL NEEDS OF CHILDREN WITH AN EMOTIONAL DISTURBANCE
        AND THOSE WHO ARE AT RISK OF DEVELOPING AN EMOTIONAL DISTURBANCE.
      "(2) RATABLE REDUCTION.-IF THE TOTAL AMOUNT APPROPRIATED TO CARRY
    OUT SECTIONS 672, 673, AND 685 FOR ANY FISCAL YEAR IS LESS THAN
    $130,000,000, THE AMOUNTS LISTED IN PARAGRAPH (1) SHALL BE RATABLY
    REDUCED.
  "(J) ELIGIBILITY FOR FINANCIAL ASSISTANCE.-EFFECTIVE FOR FISCAL YEARS
FOR WHICH THE SECRETARY MAY MAKE GRANTS UNDER SECTION 619(B), NO STATE OR
LOCAL EDUCATIONAL AGENCY OR EDUCATIONAL SERVICE AGENCY OR OTHER PUBLIC
INSTITUTION OR AGENCY MAY RECEIVE A GRANT UNDER THIS SUBPART WHICH
RELATES EXCLUSIVELY TO PROGRAMS, PROJECTS, AND ACTIVITIES PERTAINING TO
CHILDREN AGED 3 THROUGH 5, INCLUSIVE, UNLESS THE STATE IS ELIGIBLE TO
RECEIVE A GRANT UNDER SECTION 619(B).
"Chapter 1-Improving Early Intervention, Educational, and Transitional
Services and Results for Children with Disabilities through Coordinated
                    Research and Personnel Preparation
"SEC. 671. FINDINGS AND PURPOSE.
  "(a) FINDINGS.-THE CONGRESS FINDS THE FOLLOWING:
      "(1) THE FEDERAL GOVERNMENT HAS AN ONGOING OBLIGATION TO SUPPORT
    PROGRAMS, PROJECTS, AND ACTIVITIES THAT CONTRIBUTE TO POSITIVE
    RESULTS FOR CHILDREN WITH DISABILITIES, ENABLING THEM-
          "(A) TO MEET THEIR EARLY INTERVENTION, EDUCATIONAL, AND
        TRANSITIONAL GOALS AND, TO THE MAXIMUM EXTENT POSSIBLE,
        EDUCATIONAL STANDARDS THAT HAVE BEEN ESTABLISHED FOR ALL
        CHILDREN; AND
          "(B) TO ACQUIRE THE SKILLS THAT WILL EMPOWER THEM TO LEAD
        PRODUCTIVE AND INDEPENDENT ADULT LIVES.
      "(2)(A) AS A RESULT OF MORE THAN 20 YEARS OF FEDERAL SUPPORT FOR
    RESEARCH, DEMONSTRATION PROJECTS, AND PERSONNEL PREPARATION, THERE IS
    AN IMPORTANT KNOWLEDGE BASE FOR IMPROVING RESULTS FOR CHILDREN WITH
    DISABILITIES.
      "(B) SUCH KNOWLEDGE SHOULD BE USED BY STATES AND LOCAL EDUCATIONAL
    AGENCIES TO DESIGN AND IMPLEMENT STATE-OF-THE-ART EDUCATIONAL SYSTEMS
    THAT CONSIDER THE NEEDS OF, AND INCLUDE, CHILDREN WITH DISABILITIES,
    ESPECIALLY IN ENVIRONMENTS IN WHICH THEY CAN LEARN ALONG WITH THEIR
    PEERS AND ACHIEVE RESULTS MEASURED BY THE SAME STANDARDS AS THE
    RESULTS OF THEIR PEERS.
      "(3)(A) CONTINUED FEDERAL SUPPORT IS ESSENTIAL FOR THE DEVELOPMENT
    AND MAINTENANCE OF A COORDINATED AND HIGH-QUALITY PROGRAM OF
    RESEARCH, DEMONSTRATION PROJECTS, DISSEMINATION OF INFORMATION, AND
    PERSONNEL PREPARATION.
      "(B) SUCH SUPPORT-
          "(I) ENABLES STATE EDUCATIONAL AGENCIES AND LOCAL EDUCATIONAL
        AGENCIES TO IMPROVE THEIR EDUCATIONAL SYSTEMS AND RESULTS FOR
        CHILDREN WITH DISABILITIES;
          "(II) ENABLES STATE AND LOCAL AGENCIES TO IMPROVE EARLY
        INTERVENTION SERVICES AND RESULTS FOR INFANTS AND TODDLERS WITH
        DISABILITIES AND THEIR FAMILIES; AND
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          "(III) ENHANCES THE OPPORTUNITIES FOR GENERAL AND SPECIAL
        EDUCATION PERSONNEL, RELATED SERVICES PERSONNEL, PARENTS, AND
        PARAPROFESSIONALS TO PARTICIPATE IN PRE-SERVICE AND IN-SERVICE
        TRAINING, TO COLLABORATE, AND TO IMPROVE RESULTS FOR CHILDREN
        WITH DISABILITIES AND THEIR FAMILIES.
      "(4) THE FEDERAL GOVERNMENT PLAYS A CRITICAL ROLE IN FACILITATING
    THE AVAILABILITY OF AN ADEQUATE NUMBER OF QUALIFIED PERSONNEL-
          "(A) TO SERVE EFFECTIVELY THE OVER 5,000,000 CHILDREN WITH
        DISABILITIES;
          "(B) TO ASSUME LEADERSHIP POSITIONS IN ADMINISTRATIVE AND
        DIRECT-SERVICE CAPACITIES RELATED TO TEACHER TRAINING AND
        RESEARCH CONCERNING THE PROVISION OF EARLY INTERVENTION SERVICES,
        SPECIAL EDUCATION, AND RELATED SERVICES; AND
          "(C) TO WORK WITH CHILDREN WITH LOW-INCIDENCE DISABILITIES AND
        THEIR FAMILIES.
      "(5) THE FEDERAL GOVERNMENT PERFORMS THE ROLE DESCRIBED IN
    PARAGRAPH (4)-
          "(A) BY SUPPORTING MODELS OF PERSONNEL DEVELOPMENT THAT REFLECT
        SUCCESSFUL PRACTICE, INCLUDING STRATEGIES FOR RECRUITING,
        PREPARING, AND RETAINING PERSONNEL;
          "(B) BY PROMOTING THE COORDINATION AND INTEGRATION OF-
  "(I) PERSONNEL-DEVELOPMENT ACTIVITIES FOR TEACHERS OF CHILDREN WITH
        DISABILITIES; AND
  "(II) OTHER PERSONNEL-DEVELOPMENT ACTIVITIES SUPPORTED UNDER FEDERAL
        LAW, INCLUDING THIS CHAPTER;
          "(C) BY SUPPORTING THE DEVELOPMENT AND DISSEMINATION OF
        INFORMATION ABOUT TEACHING STANDARDS; AND
          "(D) BY PROMOTING THE COORDINATION AND INTEGRATION OF
        PERSONNEL-DEVELOPMENT ACTIVITIES THROUGH LINKAGE WITH
        SYSTEMIC-CHANGE ACTIVITIES WITHIN STATES AND NATIONALLY.
  "(B) PURPOSE.-THE PURPOSE OF THIS CHAPTER IS TO PROVIDE FEDERAL FUNDING
FOR COORDINATED RESEARCH, DEMONSTRATION PROJECTS, OUTREACH, AND
PERSONNEL-PREPARATION ACTIVITIES THAT-
      "(1) ARE DESCRIBED IN SECTIONS 672 THROUGH 674;
      "(2) ARE LINKED WITH, AND PROMOTE, SYSTEMIC CHANGE; AND
      "(3) IMPROVE EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL
    RESULTS FOR CHILDREN WITH DISABILITIES.
"SEC. 672. RESEARCH AND INNOVATION TO IMPROVE SERVICES AND RESULTS FOR
CHILDREN WITH DISABILITIES.
  "(a) IN GENERAL.-THE SECRETARY SHALL MAKE COMPETITIVE GRANTS TO, OR
ENTER INTO CONTRACTS OR COOPERATIVE AGREEMENTS WITH, ELIGIBLE ENTITIES TO
PRODUCE, AND ADVANCE THE USE OF, KNOWLEDGE-
      "(1) TO IMPROVE-
          "(A) SERVICES PROVIDED UNDER THIS ACT, INCLUDING THE PRACTICES
        OF PROFESSIONALS AND OTHERS INVOLVED IN PROVIDING SUCH SERVICES
        TO CHILDREN WITH DISABILITIES; AND
          "(B) EDUCATIONAL RESULTS FOR CHILDREN WITH DISABILITIES;
      "(2) TO ADDRESS THE SPECIAL NEEDS OF PRESCHOOL-AGED CHILDREN AND
    INFANTS AND TODDLERS WITH DISABILITIES, INCLUDING INFANTS AND
    TODDLERS WHO WOULD BE AT RISK OF HAVING SUBSTANTIAL DEVELOPMENTAL
    DELAYS IF EARLY INTERVENTION SERVICES WERE NOT PROVIDED TO THEM;
      "(3) TO ADDRESS THE SPECIFIC PROBLEMS OF OVER-IDENTIFICATION AND
    UNDER-IDENTIFICATION OF CHILDREN WITH DISABILITIES;
      "(4) TO DEVELOP AND IMPLEMENT EFFECTIVE STRATEGIES FOR ADDRESSING
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    INAPPROPRIATE BEHAVIOR OF STUDENTS WITH DISABILITIES IN SCHOOLS,
    INCLUDING STRATEGIES TO PREVENT CHILDREN WITH EMOTIONAL AND
    BEHAVIORAL PROBLEMS FROM DEVELOPING EMOTIONAL DISTURBANCES THAT
    REQUIRE THE PROVISION OF SPECIAL EDUCATION AND RELATED SERVICES;
      "(5) TO IMPROVE SECONDARY AND POSTSECONDARY EDUCATION AND
    TRANSITIONAL SERVICES FOR CHILDREN WITH DISABILITIES; AND
      "(6) TO ADDRESS THE RANGE OF SPECIAL EDUCATION, RELATED SERVICES,
    AND EARLY INTERVENTION NEEDS OF CHILDREN WITH DISABILITIES WHO NEED
    SIGNIFICANT LEVELS OF SUPPORT TO MAXIMIZE THEIR PARTICIPATION AND
    LEARNING IN SCHOOL AND IN THE COMMUNITY.
  "(B) NEW KNOWLEDGE PRODUCTION; AUTHORIZED ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE  SECRETARY SHALL
    SUPPORT ACTIVITIES, CONSISTENT WITH THE OBJECTIVES DESCRIBED IN
    SUBSECTION (A), THAT LEAD TO THE PRODUCTION OF NEW KNOWLEDGE.
      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE ACTIVITIES SUCH AS THE FOLLOWING:
          "(A) EXPANDING UNDERSTANDING OF THE RELATIONSHIPS BETWEEN
        LEARNING CHARACTERISTICS OF CHILDREN WITH DISABILITIES AND THE
        DIVERSE ETHNIC, CULTURAL, LINGUISTIC, SOCIAL, AND ECONOMIC
        BACKGROUNDS OF CHILDREN WITH DISABILITIES AND THEIR FAMILIES.
          "(B) DEVELOPING OR IDENTIFYING INNOVATIVE, EFFECTIVE, AND
        EFFICIENT CURRICULA DESIGNS, INSTRUCTIONAL APPROACHES, AND
        STRATEGIES, AND DEVELOPING OR IDENTIFYING POSITIVE ACADEMIC AND
        SOCIAL LEARNING OPPORTUNITIES, THAT-
  "(I) ENABLE CHILDREN WITH DISABILITIES TO MAKE EFFECTIVE TRANSITIONS
        DESCRIBED IN SECTION 674(B)(3)(C) OR TRANSITIONS BETWEEN
        EDUCATIONAL SETTINGS; AND
  "(II) IMPROVE EDUCATIONAL AND TRANSITIONAL RESULTS FOR CHILDREN WITH
        DISABILITIES AT ALL LEVELS OF THE EDUCATIONAL SYSTEM IN WHICH THE
        ACTIVITIES ARE CARRIED OUT AND, IN PARTICULAR, THAT IMPROVE THE
        PROGRESS OF THE CHILDREN, AS MEASURED BY ASSESSMENTS WITHIN THE
        GENERAL EDUCATION CURRICULUM INVOLVED.
          "(C) ADVANCING THE DESIGN OF ASSESSMENT TOOLS AND PROCEDURES
        THAT WILL ACCURATELY AND EFFICIENTLY DETERMINE THE SPECIAL
        INSTRUCTIONAL, LEARNING, AND BEHAVIORAL NEEDS OF CHILDREN WITH
        DISABILITIES, ESPECIALLY WITHIN THE CONTEXT OF GENERAL EDUCATION.
          "(D) STUDYING AND PROMOTING IMPROVED ALIGNMENT AND
        COMPATIBILITY OF GENERAL AND SPECIAL EDUCATION REFORMS CONCERNED
        WITH CURRICULAR AND INSTRUCTIONAL REFORM, EVALUATION AND
        ACCOUNTABILITY OF SUCH REFORMS, AND ADMINISTRATIVE PROCEDURES.
          "(E) ADVANCING THE DESIGN, DEVELOPMENT, AND INTEGRATION OF
        TECHNOLOGY, ASSISTIVE TECHNOLOGY DEVICES, MEDIA, AND MATERIALS,
        TO IMPROVE EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL
        SERVICES AND RESULTS FOR CHILDREN WITH DISABILITIES.
          "(F) IMPROVING DESIGNS, PROCESSES, AND RESULTS OF PERSONNEL
        PREPARATION FOR PERSONNEL WHO PROVIDE SERVICES TO CHILDREN WITH
        DISABILITIES THROUGH THE ACQUISITION OF INFORMATION ON, AND
        IMPLEMENTATION OF, RESEARCH-BASED PRACTICES.
          "(G) ADVANCING KNOWLEDGE ABOUT THE COORDINATION OF EDUCATION
        WITH HEALTH AND SOCIAL SERVICES.
          "(H) PRODUCING INFORMATION ON THE LONG-TERM IMPACT OF EARLY
        INTERVENTION AND EDUCATION ON RESULTS FOR INDIVIDUALS WITH
        DISABILITIES THROUGH LARGE-SCALE LONGITUDINAL STUDIES.
  "(C) INTEGRATION OF RESEARCH AND PRACTICE; AUTHORIZED ACTIVITIES.-
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      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE SECRETARY SHALL
    SUPPORT ACTIVITIES, CONSISTENT WITH THE OBJECTIVES DESCRIBED IN
    SUBSECTION (A), THAT INTEGRATE RESEARCH AND PRACTICE, INCLUDING
    ACTIVITIES THAT SUPPORT STATE SYSTEMIC-CHANGE AND LOCAL
    CAPACITY-BUILDING AND IMPROVEMENT EFFORTS.
      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE ACTIVITIES SUCH AS THE FOLLOWING:
          "(A) MODEL DEMONSTRATION PROJECTS TO APPLY AND TEST RESEARCH
        FINDINGS IN TYPICAL SERVICE SETTINGS TO DETERMINE THE USABILITY,
        EFFECTIVENESS, AND GENERAL APPLICABILITY OF SUCH RESEARCH
        FINDINGS IN SUCH AREAS AS IMPROVING INSTRUCTIONAL METHODS,
        CURRICULA, AND TOOLS, SUCH AS TEXTBOOKS AND MEDIA.
          "(B) DEMONSTRATING AND APPLYING RESEARCH-BASED FINDINGS TO
        FACILITATE SYSTEMIC CHANGES, RELATED TO THE PROVISION OF SERVICES
        TO CHILDREN WITH DISABILITIES, IN POLICY, PROCEDURE, PRACTICE,
        AND THE TRAINING AND USE OF PERSONNEL.
          "(C) PROMOTING AND DEMONSTRATING THE COORDINATION OF EARLY
        INTERVENTION AND EDUCATIONAL SERVICES FOR CHILDREN WITH
        DISABILITIES WITH SERVICES PROVIDED BY HEALTH, REHABILITATION,
        AND SOCIAL SERVICE AGENCIES.
          "(D) IDENTIFYING AND DISSEMINATING SOLUTIONS THAT OVERCOME
        SYSTEMIC BARRIERS TO THE EFFECTIVE AND EFFICIENT DELIVERY OF
        EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL SERVICES TO
        CHILDREN WITH DISABILITIES.
  "(D) IMPROVING THE USE OF PROFESSIONAL KNOWLEDGE; AUTHORIZED
ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE SECRETARY SHALL
    SUPPORT ACTIVITIES, CONSISTENT WITH THE OBJECTIVES DESCRIBED IN
    SUBSECTION (A), THAT IMPROVE THE USE OF PROFESSIONAL KNOWLEDGE,
    INCLUDING ACTIVITIES THAT SUPPORT STATE SYSTEMIC-CHANGE AND LOCAL
    CAPACITY-BUILDING AND IMPROVEMENT EFFORTS.
      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE  CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE ACTIVITIES SUCH AS THE FOLLOWING:
          "(A) SYNTHESIZING USEFUL RESEARCH AND OTHER INFORMATION
        RELATING TO THE PROVISION OF SERVICES TO CHILDREN WITH
        DISABILITIES, INCLUDING EFFECTIVE PRACTICES.
          "(B) ANALYZING PROFESSIONAL KNOWLEDGE BASES TO ADVANCE AN
        UNDERSTANDING OF THE RELATIONSHIPS, AND THE EFFECTIVENESS OF
        PRACTICES, RELATING TO THE PROVISION OF SERVICES TO CHILDREN WITH
        DISABILITIES.
          "(C) ENSURING THAT RESEARCH AND RELATED PRODUCTS ARE IN
        APPROPRIATE FORMATS FOR DISTRIBUTION TO TEACHERS, PARENTS, AND
        INDIVIDUALS WITH DISABILITIES.
          "(D) ENABLING PROFESSIONALS, PARENTS OF CHILDREN WITH
        DISABILITIES, AND OTHER PERSONS, TO LEARN ABOUT, AND IMPLEMENT,
        THE FINDINGS OF RESEARCH, AND SUCCESSFUL PRACTICES DEVELOPED IN
        MODEL DEMONSTRATION PROJECTS, RELATING TO THE PROVISION OF
        SERVICES TO CHILDREN WITH DISABILITIES.
          "(E) CONDUCTING OUTREACH, AND DISSEMINATING INFORMATION
        RELATING TO SUCCESSFUL APPROACHES TO OVERCOMING  SYSTEMIC
        BARRIERS TO THE EFFECTIVE AND EFFICIENT DELIVERY OF EARLY
        INTERVENTION, EDUCATIONAL, AND TRANSITIONAL SERVICES, TO
        PERSONNEL WHO PROVIDE SERVICES TO CHILDREN WITH DISABILITIES.
  "(E) BALANCE AMONG ACTIVITIES AND AGE RANGES.-IN CARRYING OUT THIS
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SECTION, THE SECRETARY SHALL ENSURE THAT THERE IS AN APPROPRIATE BALANCE-
      "(1) AMONG KNOWLEDGE PRODUCTION, INTEGRATION OF RESEARCH AND
    PRACTICE, AND USE OF PROFESSIONAL KNOWLEDGE; AND
      "(2) ACROSS ALL AGE RANGES OF CHILDREN WITH DISABILITIES.
  "(F) APPLICATIONS.-AN ELIGIBLE ENTITY THAT WISHES TO RECEIVE A GRANT,
OR ENTER INTO A CONTRACT OR COOPERATIVE AGREEMENT, UNDER THIS SECTION
SHALL SUBMIT AN APPLICATION TO THE SECRETARY AT SUCH TIME, IN SUCH
MANNER, AND CONTAINING SUCH INFORMATION AS THE SECRETARY MAY REQUIRE.
  "(G) AUTHORIZATION OF APPROPRIATIONS.-THERE ARE AUTHORIZED TO BE
APPROPRIATED TO CARRY OUT THIS SECTION SUCH SUMS AS MAY BE NECESSARY FOR
EACH OF THE FISCAL YEARS 1998 THROUGH 2002.
"SEC. 673. PERSONNEL PREPARATION TO IMPROVE SERVICES AND RESULTS FOR
CHILDREN WITH DISABILITIES.
  "(a) IN GENERAL.-THE SECRETARY SHALL, ON A COMPETITIVE BASIS, MAKE
GRANTS TO, OR ENTER INTO CONTRACTS OR COOPERATIVE AGREEMENTS WITH,
ELIGIBLE ENTITIES-
      "(1) TO HELP ADDRESS STATE-IDENTIFIED NEEDS FOR QUALIFIED PERSONNEL
    IN SPECIAL EDUCATION, RELATED SERVICES, EARLY INTERVENTION, AND
    REGULAR EDUCATION, TO WORK WITH CHILDREN WITH  DISABILITIES; AND
      "(2) TO ENSURE THAT THOSE PERSONNEL HAVE THE SKILLS AND KNOWLEDGE,
    DERIVED FROM PRACTICES THAT HAVE BEEN DETERMINED, THROUGH RESEARCH
    AND EXPERIENCE, TO BE SUCCESSFUL, THAT ARE NEEDED TO SERVE THOSE
    CHILDREN.
  "(B) LOW-INCIDENCE DISABILITIES; AUTHORIZED ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE  SECRETARY SHALL
    SUPPORT ACTIVITIES, CONSISTENT WITH THE OBJECTIVES DESCRIBED IN
    SUBSECTION (A), THAT BENEFIT CHILDREN WITH LOW-INCIDENCE
    DISABILITIES.
      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE ACTIVITIES SUCH AS THE FOLLOWING:
          "(A) PREPARING PERSONS WHO-
  "(I) HAVE PRIOR TRAINING IN EDUCATIONAL AND OTHER RELATED SERVICE
        FIELDS; AND
  "(II) ARE STUDYING TO OBTAIN DEGREES, CERTIFICATES, OR LICENSURE THAT
        WILL ENABLE THEM TO ASSIST CHILDREN WITH DISABILITIES TO ACHIEVE
        THE OBJECTIVES SET OUT IN THEIR INDIVIDUALIZED EDUCATION PROGRAMS
        DESCRIBED IN SECTION 614(D), OR TO ASSIST INFANTS AND TODDLERS
        WITH DISABILITIES TO ACHIEVE THE OUTCOMES DESCRIBED IN THEIR
        INDIVIDUALIZED FAMILY SERVICE PLANS DESCRIBED IN SECTION 636.
          "(B) PROVIDING PERSONNEL FROM VARIOUS DISCIPLINES WITH
        INTERDISCIPLINARY TRAINING THAT WILL CONTRIBUTE TO IMPROVEMENT IN
        EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL RESULTS FOR
        CHILDREN WITH DISABILITIES.
          "(C) PREPARING PERSONNEL IN THE INNOVATIVE USES AND APPLICATION
        OF TECHNOLOGY TO ENHANCE LEARNING BY CHILDREN WITH DISABILITIES
        THROUGH EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL
        SERVICES.
          "(D) PREPARING PERSONNEL WHO PROVIDE SERVICES TO VISUALLY
        IMPAIRED OR BLIND CHILDREN TO TEACH AND USE BRAILLE IN THE
        PROVISION OF SERVICES TO SUCH CHILDREN.
          "(E) PREPARING PERSONNEL TO BE QUALIFIED EDUCATIONAL
        INTERPRETERS, TO ASSIST CHILDREN WITH DISABILITIES, PARTICULARLY
        DEAF AND HARD-OF-HEARING CHILDREN IN SCHOOL AND SCHOOL-RELATED
        ACTIVITIES AND DEAF AND HARD-OF-HEARING INFANTS AND TODDLERS AND
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        PRESCHOOL CHILDREN IN EARLY INTERVENTION AND PRESCHOOL PROGRAMS.
          "(F) PREPARING PERSONNEL WHO PROVIDE SERVICES TO CHILDREN WITH
        SIGNIFICANT COGNITIVE DISABILITIES AND CHILDREN WITH MULTIPLE
        DISABILITIES.
      "(3) DEFINITION.-AS USED IN THIS SECTION, THE TERM 'LOW-INCIDENCE
    DISABILITY' MEANS-
          "(A) A VISUAL OR HEARING IMPAIRMENT, OR SIMULTANEOUS VISUAL AND
        HEARING IMPAIRMENTS;
          "(B) A SIGNIFICANT COGNITIVE IMPAIRMENT; OR
          "(C) ANY IMPAIRMENT FOR WHICH A SMALL NUMBER OF PERSONNEL WITH
        HIGHLY SPECIALIZED SKILLS AND KNOWLEDGE ARE NEEDED IN ORDER FOR
        CHILDREN WITH THAT IMPAIRMENT TO RECEIVE EARLY INTERVENTION
        SERVICES OR A FREE APPROPRIATE PUBLIC EDUCATION.
      "(4) SELECTION OF RECIPIENTS.-IN SELECTING RECIPIENTS UNDER THIS
    SUBSECTION, THE SECRETARY MAY GIVE PREFERENCE TO APPLICATIONS THAT
    PROPOSE TO PREPARE PERSONNEL IN MORE THAN ONE LOW-INCIDENCE
    DISABILITY, SUCH AS DEAFNESS AND BLINDNESS.
      "(5) PREPARATION IN USE OF BRAILLE.-THE SECRETARY SHALL ENSURE THAT
    ALL RECIPIENTS OF ASSISTANCE UNDER THIS SUBSECTION WHO WILL USE THAT
    ASSISTANCE TO PREPARE PERSONNEL TO PROVIDE SERVICES TO VISUALLY
    IMPAIRED OR BLIND CHILDREN THAT CAN APPROPRIATELY BE PROVIDED IN
    BRAILLE WILL PREPARE THOSE INDIVIDUALS TO PROVIDE THOSE SERVICES IN
    BRAILLE.
  "(C) LEADERSHIP PREPARATION; AUTHORIZED ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE SECRETARY SHALL
    SUPPORT LEADERSHIP PREPARATION ACTIVITIES THAT ARE CONSISTENT WITH
    THE OBJECTIVES DESCRIBED IN SUBSECTION (A).
      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE ACTIVITIES SUCH AS THE FOLLOWING:
          "(A) PREPARING PERSONNEL AT THE ADVANCED GRADUATE, DOCTORAL,
        AND POSTDOCTORAL LEVELS OF TRAINING TO ADMINISTER, ENHANCE, OR
        PROVIDE SERVICES FOR CHILDREN WITH DISABILITIES.
          "(B) PROVIDING INTERDISCIPLINARY TRAINING FOR VARIOUS TYPES OF
        LEADERSHIP PERSONNEL, INCLUDING TEACHER  PREPARATION FACULTY,
        ADMINISTRATORS, RESEARCHERS, SUPERVISORS, PRINCIPALS, AND OTHER
        PERSONS WHOSE WORK AFFECTS EARLY INTERVENTION, EDUCATIONAL, AND
        TRANSITIONAL SERVICES FOR CHILDREN WITH DISABILITIES.
  "(D) PROJECTS OF NATIONAL SIGNIFICANCE; AUTHORIZED  ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE SECRETARY SHALL
    SUPPORT ACTIVITIES, CONSISTENT WITH THE OBJECTIVES DESCRIBED IN
    SUBSECTION (A), THAT ARE OF NATIONAL SIGNIFICANCE AND HAVE BROAD
    APPLICABILITY.
      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE ACTIVITIES SUCH AS THE FOLLOWING:
          "(A) DEVELOPING AND DEMONSTRATING EFFECTIVE AND EFFICIENT
        PRACTICES FOR PREPARING PERSONNEL TO PROVIDE SERVICES TO CHILDREN
        WITH DISABILITIES, INCLUDING PRACTICES THAT ADDRESS ANY NEEDS
        IDENTIFIED IN THE STATE'S IMPROVEMENT PLAN UNDER PART C;
          "(B) DEMONSTRATING THE APPLICATION OF SIGNIFICANT KNOWLEDGE
        DERIVED FROM RESEARCH AND OTHER SOURCES IN THE DEVELOPMENT OF
        PROGRAMS TO PREPARE PERSONNEL TO PROVIDE SERVICES TO CHILDREN
        WITH DISABILITIES.
          "(C) DEMONSTRATING MODELS FOR THE PREPARATION OF, AND
        INTERDISCIPLINARY TRAINING OF, EARLY INTERVENTION, SPECIAL
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        EDUCATION, AND GENERAL EDUCATION PERSONNEL, TO ENABLE THE
        PERSONNEL-
  "(I) TO ACQUIRE THE COLLABORATION SKILLS NECESSARY TO WORK WITHIN TEAMS
        TO ASSIST CHILDREN WITH DISABILITIES; AND
  "(II) TO ACHIEVE RESULTS THAT MEET CHALLENGING  STANDARDS, PARTICULARLY
        WITHIN THE GENERAL EDUCATION CURRICULUM.
          "(D) DEMONSTRATING MODELS THAT REDUCE SHORTAGES OF TEACHERS,
        AND PERSONNEL FROM OTHER RELEVANT DISCIPLINES, WHO SERVE CHILDREN
        WITH DISABILITIES, THROUGH RECIPROCITY ARRANGEMENTS BETWEEN
        STATES THAT ARE RELATED TO LICENSURE AND CERTIFICATION.
          "(E) DEVELOPING, EVALUATING, AND DISSEMINATING MODEL TEACHING
        STANDARDS FOR PERSONS WORKING WITH CHILDREN WITH DISABILITIES.
          "(F) PROMOTING THE TRANSFERABILITY, ACROSS STATE AND LOCAL
        JURISDICTIONS, OF LICENSURE AND CERTIFICATION OF TEACHERS AND
        ADMINISTRATORS WORKING WITH SUCH CHILDREN.
          "(G) DEVELOPING AND DISSEMINATING MODELS THAT PREPARE TEACHERS
        WITH STRATEGIES, INCLUDING BEHAVIORAL INTERVENTIONS, FOR
        ADDRESSING THE CONDUCT OF CHILDREN WITH  DISABILITIES THAT
        IMPEDES THEIR LEARNING AND THAT OF OTHERS IN THE CLASSROOM.
          "(H) INSTITUTES THAT PROVIDE PROFESSIONAL DEVELOPMENT THAT
        ADDRESSES THE NEEDS OF CHILDREN WITH DISABILITIES TO TEACHERS OR
        TEAMS OF TEACHERS, AND WHERE APPROPRIATE, TO SCHOOL BOARD
        MEMBERS, ADMINISTRATORS, PRINCIPALS, PUPIL-SERVICE PERSONNEL, AND
        OTHER STAFF FROM INDIVIDUAL SCHOOLS.
          "(I) PROJECTS TO IMPROVE THE ABILITY OF GENERAL EDUCATION
        TEACHERS, PRINCIPALS, AND OTHER ADMINISTRATORS TO MEET THE NEEDS
        OF CHILDREN WITH DISABILITIES.
          "(J) DEVELOPING, EVALUATING, AND DISSEMINATING INNOVATIVE
        MODELS FOR THE RECRUITMENT, INDUCTION, RETENTION, AND ASSESSMENT
        OF NEW, QUALIFIED TEACHERS, ESPECIALLY FROM GROUPS THAT ARE
        UNDERREPRESENTED IN THE TEACHING PROFESSION, INCLUDING
        INDIVIDUALS WITH DISABILITIES.
          "(K) SUPPORTING INSTITUTIONS OF HIGHER EDUCATION WITH MINORITY
        ENROLLMENTS OF AT LEAST 25 PERCENT FOR THE PURPOSE OF PREPARING
        PERSONNEL TO WORK WITH CHILDREN WITH DISABILITIES.
  "(E) HIGH-INCIDENCE DISABILITIES; AUTHORIZED ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE  SECRETARY SHALL
    SUPPORT ACTIVITIES, CONSISTENT WITH THE OBJECTIVES DESCRIBED IN
    SUBSECTION (A), TO BENEFIT CHILDREN WITH HIGH-INCIDENCE DISABILITIES,
    SUCH AS CHILDREN WITH SPECIFIC LEARNING DISABILITIES, SPEECH OR
    LANGUAGE IMPAIRMENT, OR MENTAL RETARDATION.
      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE THE FOLLOWING:
          "(A) ACTIVITIES UNDERTAKEN BY INSTITUTIONS OF HIGHER EDUCATION,
        LOCAL EDUCATIONAL AGENCIES, AND OTHER LOCAL ENTITIES-
  "(I) TO IMPROVE AND REFORM THEIR EXISTING PROGRAMS TO PREPARE TEACHERS
        AND RELATED SERVICES PERSONNEL-
                  "(I) TO MEET THE DIVERSE NEEDS OF CHILDREN WITH
                DISABILITIES FOR EARLY INTERVENTION, EDUCATIONAL, AND
                TRANSITIONAL SERVICES; AND
                  "(II) TO WORK COLLABORATIVELY IN REGULAR CLASSROOM
                SETTINGS; AND
  "(II) TO INCORPORATE BEST PRACTICES AND RESEARCH-BASED KNOWLEDGE ABOUT
                PREPARING PERSONNEL SO THEY WILL HAVE THE KNOWLEDGE AND
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                SKILLS TO IMPROVE EDUCATIONAL RESULTS FOR CHILDREN WITH
                DISABILITIES.
          "(B) ACTIVITIES INCORPORATING INNOVATIVE STRATEGIES TO RECRUIT
        AND PREPARE TEACHERS AND OTHER PERSONNEL TO MEET THE NEEDS OF
        AREAS IN WHICH THERE ARE ACUTE AND PERSISTENT SHORTAGES OF
        PERSONNEL.
          "(C) DEVELOPING CAREER OPPORTUNITIES FOR PARAPROFESSIONALS TO
        RECEIVE TRAINING AS SPECIAL EDUCATION TEACHERS, RELATED SERVICES
        PERSONNEL, AND EARLY INTERVENTION PERSONNEL, INCLUDING
        INTERDISCIPLINARY TRAINING TO ENABLE THEM TO IMPROVE EARLY
        INTERVENTION, EDUCATIONAL, AND TRANSITIONAL RESULTS FOR CHILDREN
        WITH DISABILITIES.
  "(F) APPLICATIONS.-
      "(1) IN GENERAL.-ANY ELIGIBLE ENTITY THAT WISHES TO RECEIVE A
    GRANT, OR ENTER INTO A CONTRACT OR COOPERATIVE AGREEMENT, UNDER THIS
    SECTION SHALL SUBMIT AN APPLICATION TO THE SECRETARY AT SUCH TIME, IN
    SUCH MANNER, AND CONTAINING SUCH INFORMATION AS THE SECRETARY MAY
    REQUIRE.
      "(2) IDENTIFIED STATE NEEDS.-
          "(A) REQUIREMENT TO ADDRESS IDENTIFIED NEEDS.-ANY APPLICATION
        UNDER SUBSECTION (B), (C), OR (E) SHALL INCLUDE INFORMATION
        DEMONSTRATING TO THE SATISFACTION OF THE SECRETARY THAT THE
        ACTIVITIES DESCRIBED IN THE APPLICATION WILL ADDRESS NEEDS
        IDENTIFIED BY THE STATE OR STATES THE APPLICANT PROPOSES TO
        SERVE.
          "(B) COOPERATION WITH STATE EDUCATIONAL AGENCIES.-ANY APPLICANT
        THAT IS NOT A LOCAL EDUCATIONAL AGENCY OR A STATE EDUCATIONAL
        AGENCY SHALL INCLUDE INFORMATION DEMONSTRATING TO THE
        SATISFACTION OF THE SECRETARY THAT THE APPLICANT AND ONE OR MORE
        STATE EDUCATIONAL AGENCIES HAVE ENGAGED IN A COOPERATIVE EFFORT
        TO PLAN THE PROJECT TO WHICH THE APPLICATION PERTAINS, AND WILL
        COOPERATE IN CARRYING OUT AND MONITORING THE PROJECT.
      "(3) ACCEPTANCE BY STATES OF PERSONNEL PREPARATION
    REQUIREMENTS.-THE SECRETARY MAY REQUIRE APPLICANTS TO  PROVIDE
    LETTERS FROM ONE OR MORE STATES STATING THAT THE STATES-
          "(A) INTEND TO ACCEPT SUCCESSFUL COMPLETION OF THE PROPOSED
        PERSONNEL PREPARATION PROGRAM AS MEETING STATE PERSONNEL
        STANDARDS FOR SERVING CHILDREN WITH DISABILITIES OR SERVING
        INFANTS AND TODDLERS WITH DISABILITIES; AND
          "(B) NEED PERSONNEL IN THE AREA OR AREAS IN WHICH THE APPLICANT
        PROPOSES TO PROVIDE PREPARATION, AS IDENTIFIED IN THE STATES'
        COMPREHENSIVE SYSTEMS OF PERSONNEL DEVELOPMENT UNDER PARTS B AND
        C.
  "(G) SELECTION OF RECIPIENTS.-
      "(1) IMPACT OF PROJECT.-IN SELECTING RECIPIENTS UNDER THIS SECTION,
    THE SECRETARY MAY CONSIDER THE IMPACT OF THE PROJECT PROPOSED IN THE
    APPLICATION IN MEETING THE NEED FOR PERSONNEL IDENTIFIED BY THE
    STATES.
      "(2) REQUIREMENT ON APPLICANTS TO MEET STATE AND PROFESSIONAL
    STANDARDS.-THE SECRETARY SHALL MAKE GRANTS UNDER THIS SECTION ONLY TO
    ELIGIBLE APPLICANTS THAT MEET STATE AND PROFESSIONALLY-RECOGNIZED
    STANDARDS FOR THE PREPARATION OF SPECIAL EDUCATION AND RELATED
    SERVICES PERSONNEL, IF THE PURPOSE OF THE PROJECT IS TO ASSIST
    PERSONNEL IN OBTAINING DEGREES.
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      "(3) PREFERENCES.-IN SELECTING RECIPIENTS UNDER THIS  SECTION, THE
    SECRETARY MAY-
          "(A) GIVE PREFERENCE TO INSTITUTIONS OF HIGHER EDUCATION THAT
        ARE EDUCATING REGULAR EDUCATION PERSONNEL TO MEET THE NEEDS OF
        CHILDREN WITH DISABILITIES IN INTEGRATED SETTINGS AND EDUCATING
        SPECIAL EDUCATION PERSONNEL TO WORK IN COLLABORATION WITH REGULAR
        EDUCATORS IN INTEGRATED SETTINGS; AND
          "(B) GIVE PREFERENCE TO INSTITUTIONS OF HIGHER EDUCATION THAT
        ARE SUCCESSFULLY RECRUITING AND PREPARING INDIVIDUALS WITH
        DISABILITIES AND INDIVIDUALS FROM GROUPS THAT ARE
        UNDERREPRESENTED IN THE PROFESSION FOR WHICH THEY ARE PREPARING
        INDIVIDUALS.
  "(H) SERVICE OBLIGATION.-
      "(1) IN GENERAL.-EACH APPLICATION FOR FUNDS UNDER SUBSECTIONS (B)
    AND (E), AND TO THE EXTENT APPROPRIATE SUBSECTION (D), SHALL INCLUDE
    AN ASSURANCE THAT THE APPLICANT WILL ENSURE THAT INDIVIDUALS WHO
    RECEIVE A SCHOLARSHIP UNDER THE PROPOSED PROJECT WILL SUBSEQUENTLY
    PROVIDE SPECIAL EDUCATION AND RELATED SERVICES TO CHILDREN WITH
    DISABILITIES FOR A PERIOD OF 2 YEARS FOR EVERY YEAR FOR WHICH
    ASSISTANCE WAS RECEIVED OR REPAY ALL OR PART OF THE COST OF THAT
    ASSISTANCE, IN ACCORDANCE WITH REGULATIONS ISSUED BY THE SECRETARY.
      "(2) LEADERSHIP PREPARATION.-EACH APPLICATION FOR FUNDS UNDER
    SUBSECTION (C) SHALL INCLUDE AN ASSURANCE THAT THE APPLICANT WILL
    ENSURE THAT INDIVIDUALS WHO RECEIVE A SCHOLARSHIP UNDER THE PROPOSED
    PROJECT WILL SUBSEQUENTLY PERFORM WORK RELATED TO THEIR PREPARATION
    FOR A PERIOD OF 2 YEARS FOR EVERY YEAR FOR WHICH ASSISTANCE WAS
    RECEIVED OR REPAY ALL OR PART OF SUCH COSTS, IN ACCORDANCE WITH
    REGULATIONS ISSUED BY THE SECRETARY.
  "(I) SCHOLARSHIPS.-THE SECRETARY MAY INCLUDE FUNDS FOR SCHOLARSHIPS,
WITH NECESSARY STIPENDS AND ALLOWANCES, IN AWARDS UNDER SUBSECTIONS (B),
(C), (D), AND (E).
  "(J) AUTHORIZATION OF APPROPRIATIONS.-THERE ARE AUTHORIZED TO BE
APPROPRIATED TO CARRY OUT THIS SECTION SUCH SUMS AS MAY BE NECESSARY FOR
EACH OF THE FISCAL YEARS 1998 THROUGH 2002.
"SEC. 674. STUDIES AND EVALUATIONS.
  "(a) STUDIES AND EVALUATIONS.-
      "(1) IN GENERAL.-THE SECRETARY SHALL, DIRECTLY OR THROUGH GRANTS,
    CONTRACTS, OR COOPERATIVE AGREEMENTS, ASSESS THE PROGRESS IN THE
    IMPLEMENTATION OF THIS ACT, INCLUDING THE EFFECTIVENESS OF STATE AND
    LOCAL EFFORTS TO PROVIDE-
          "(A) A FREE APPROPRIATE PUBLIC EDUCATION TO CHILDREN WITH
        DISABILITIES; AND
          "(B) EARLY INTERVENTION SERVICES TO INFANTS AND TODDLERS WITH
        DISABILITIES AND INFANTS AND TODDLERS WHO WOULD BE AT RISK OF
        HAVING SUBSTANTIAL DEVELOPMENTAL DELAYS IF EARLY INTERVENTION
        SERVICES WERE NOT PROVIDED TO THEM.
      "(2) AUTHORIZED ACTIVITIES.-IN CARRYING OUT THIS SUBSECTION, THE
    SECRETARY MAY SUPPORT STUDIES, EVALUATIONS, AND ASSESSMENTS,
    INCLUDING STUDIES THAT-
          "(A) ANALYZE MEASURABLE IMPACT, OUTCOMES, AND RESULTS ACHIEVED
        BY STATE EDUCATIONAL AGENCIES AND LOCAL EDUCATIONAL AGENCIES
        THROUGH THEIR ACTIVITIES TO REFORM POLICIES, PROCEDURES, AND
        PRACTICES DESIGNED TO IMPROVE EDUCATIONAL AND TRANSITIONAL
        SERVICES AND RESULTS FOR CHILDREN WITH DISABILITIES;
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          "(B) ANALYZE STATE AND LOCAL NEEDS FOR PROFESSIONAL
        DEVELOPMENT, PARENT TRAINING, AND OTHER APPROPRIATE  ACTIVITIES
        THAT CAN REDUCE THE NEED FOR DISCIPLINARY ACTIONS INVOLVING
        CHILDREN WITH DISABILITIES;
          "(C) ASSESS EDUCATIONAL AND TRANSITIONAL SERVICES AND RESULTS
        FOR CHILDREN WITH DISABILITIES FROM MINORITY BACKGROUNDS,
        INCLUDING-
  "(I) DATA ON-
                  "(I) THE NUMBER OF MINORITY CHILDREN WHO ARE REFERRED
                FOR SPECIAL EDUCATION EVALUATION;
                  "(II) THE NUMBER OF MINORITY CHILDREN WHO ARE RECEIVING
                SPECIAL EDUCATION AND RELATED SERVICES AND THEIR
                EDUCATIONAL OR OTHER SERVICE PLACEMENT; AND
                  "(III) THE NUMBER OF MINORITY CHILDREN WHO GRADUATED
                FROM SECONDARY AND POSTSECONDARY EDUCATION PROGRAMS; AND
  "(II) THE PERFORMANCE OF CHILDREN WITH DISABILITIES FROM MINORITY
                BACKGROUNDS ON STATE ASSESSMENTS AND OTHER PERFORMANCE
                INDICATORS ESTABLISHED FOR ALL STUDENTS;
          "(D) MEASURE EDUCATIONAL AND TRANSITIONAL SERVICES AND RESULTS
        OF CHILDREN WITH DISABILITIES UNDER THIS ACT, INCLUDING
        LONGITUDINAL STUDIES THAT-
  "(I) EXAMINE EDUCATIONAL AND TRANSITIONAL SERVICES AND RESULTS FOR
        CHILDREN WITH DISABILITIES WHO ARE 3 THROUGH 17 YEARS OF AGE AND
        ARE RECEIVING SPECIAL EDUCATION AND RELATED SERVICES UNDER THIS
        ACT, USING A NATIONAL, REPRESENTATIVE SAMPLE OF DISTINCT AGE
        COHORTS AND DISABILITY CATEGORIES; AND
  "(II) EXAMINE EDUCATIONAL RESULTS, POSTSECONDARY PLACEMENT, AND
        EMPLOYMENT STATUS OF INDIVIDUALS WITH DISABILITIES, 18 THROUGH 21
        YEARS OF AGE, WHO ARE  RECEIVING OR HAVE RECEIVED SPECIAL
        EDUCATION AND RELATED SERVICES UNDER THIS ACT; AND
          "(E) IDENTIFY AND REPORT ON THE PLACEMENT OF CHILDREN WITH
        DISABILITIES BY DISABILITY CATEGORY.
  "(B) NATIONAL ASSESSMENT.-
      "(1) IN GENERAL.-THE SECRETARY SHALL CARRY OUT A NATIONAL
    ASSESSMENT OF ACTIVITIES CARRIED OUT WITH FEDERAL FUNDS UNDER THIS
    ACT IN ORDER-
          "(A) TO DETERMINE THE EFFECTIVENESS OF THIS ACT IN ACHIEVING
        ITS PURPOSES;
          "(B) TO PROVIDE INFORMATION TO THE PRESIDENT, THE  CONGRESS,
        THE STATES, LOCAL EDUCATIONAL AGENCIES, AND THE PUBLIC ON HOW TO
        IMPLEMENT THE ACT MORE EFFECTIVELY; AND
          "(C) TO PROVIDE THE PRESIDENT AND THE CONGRESS WITH INFORMATION
        THAT WILL BE USEFUL IN DEVELOPING LEGISLATION TO ACHIEVE THE
        PURPOSES OF THIS ACT MORE EFFECTIVELY.
      "(2) CONSULTATION.-THE SECRETARY SHALL PLAN, REVIEW, AND CONDUCT
    THE NATIONAL ASSESSMENT UNDER THIS SUBSECTION IN  CONSULTATION WITH
    RESEARCHERS, STATE PRACTITIONERS, LOCAL PRACTITIONERS, PARENTS OF
    CHILDREN WITH DISABILITIES, INDIVIDUALS WITH DISABILITIES, AND OTHER
    APPROPRIATE INDIVIDUALS.
      "(3) SCOPE OF ASSESSMENT.-THE NATIONAL ASSESSMENT SHALL EXAMINE HOW
    WELL SCHOOLS, LOCAL EDUCATIONAL AGENCIES, STATES, OTHER RECIPIENTS OF
    ASSISTANCE UNDER THIS ACT, AND THE SECRETARY ARE ACHIEVING THE
    PURPOSES OF THIS ACT, INCLUDING-
          "(A) IMPROVING THE PERFORMANCE OF CHILDREN WITH DISABILITIES IN
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        GENERAL SCHOLASTIC ACTIVITIES AND ASSESSMENTS AS COMPARED TO
        NONDISABLED CHILDREN;
          "(B) PROVIDING FOR THE PARTICIPATION OF CHILDREN WITH
        DISABILITIES IN THE GENERAL CURRICULUM;
          "(C) HELPING CHILDREN WITH DISABILITIES MAKE SUCCESSFUL
        TRANSITIONS FROM-
  "(I) EARLY INTERVENTION SERVICES TO PRESCHOOL EDUCATION;
  "(II) PRESCHOOL EDUCATION TO ELEMENTARY SCHOOL; AND
  "(III) SECONDARY SCHOOL TO ADULT LIFE;
          "(D) PLACING AND SERVING CHILDREN WITH DISABILITIES, INCLUDING
        MINORITY CHILDREN, IN THE LEAST RESTRICTIVE ENVIRONMENT
        APPROPRIATE;
          "(E) PREVENTING CHILDREN WITH DISABILITIES, ESPECIALLY CHILDREN
        WITH EMOTIONAL DISTURBANCES AND SPECIFIC LEARNING DISABILITIES,
        FROM DROPPING OUT OF SCHOOL;
          "(F) ADDRESSING BEHAVIORAL PROBLEMS OF CHILDREN WITH
        DISABILITIES AS COMPARED TO NONDISABLED CHILDREN;
          "(G) COORDINATING SERVICES PROVIDED UNDER THIS ACT WITH EACH
        OTHER, WITH OTHER EDUCATIONAL AND PUPIL SERVICES (INCLUDING
        PRESCHOOL SERVICES), AND WITH HEALTH AND SOCIAL SERVICES FUNDED
        FROM OTHER SOURCES;
          "(H) PROVIDING FOR THE PARTICIPATION OF PARENTS OF CHILDREN
        WITH DISABILITIES IN THE EDUCATION OF THEIR CHILDREN; AND
          "(I) RESOLVING DISAGREEMENTS BETWEEN EDUCATION PERSONNEL AND
        PARENTS THROUGH ACTIVITIES SUCH AS MEDIATION.
      "(4) INTERIM AND FINAL REPORTS.-THE SECRETARY SHALL  SUBMIT TO THE
    PRESIDENT AND THE CONGRESS-
          "(A) AN INTERIM REPORT THAT SUMMARIZES THE PRELIMINARY FINDINGS
        OF THE ASSESSMENT NOT LATER THAN OCTOBER 1, 1999; AND
          "(B) A FINAL REPORT OF THE FINDINGS OF THE ASSESSMENT NOT LATER
        THAN OCTOBER 1, 2001.
  "(C) ANNUAL REPORT.-THE SECRETARY SHALL REPORT ANNUALLY TO THE CONGRESS
ON-
      "(1) AN ANALYSIS AND SUMMARY OF THE DATA REPORTED BY THE STATES AND
    THE SECRETARY OF THE INTERIOR UNDER SECTION 618;
      "(2) THE RESULTS OF ACTIVITIES CONDUCTED UNDER SUBSECTION (A);
      "(3) THE FINDINGS AND DETERMINATIONS RESULTING FROM REVIEWS OF
    STATE IMPLEMENTATION OF THIS ACT.
  "(D) TECHNICAL ASSISTANCE TO LEAS.-THE SECRETARY SHALL PROVIDE
DIRECTLY, OR THROUGH GRANTS, CONTRACTS, OR COOPERATIVE AGREEMENTS,
TECHNICAL ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES TO ASSIST THEM IN
CARRYING OUT LOCAL CAPACITY-BUILDING AND IMPROVEMENT PROJECTS UNDER
SECTION 611(F)(4) AND OTHER LEA SYSTEMIC IMPROVEMENT ACTIVITIES UNDER
THIS ACT.
  "(E) RESERVATION FOR STUDIES AND TECHNICAL ASSISTANCE.-
      "(1) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPH (2) AND
    NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, THE SECRETARY MAY
    RESERVE UP TO ONE-HALF OF ONE PERCENT OF THE AMOUNT APPROPRIATED
    UNDER PARTS B AND C FOR EACH FISCAL YEAR TO CARRY OUT THIS SECTION.
      "(2) MAXIMUM AMOUNT.-FOR THE FIRST FISCAL YEAR IN WHICH THE AMOUNT
    DESCRIBED IN PARAGRAPH (1) IS AT LEAST $20,000,000, THE MAXIMUM
    AMOUNT THE SECRETARY MAY RESERVE UNDER PARAGRAPH (1) IS $20,000,000.
    FOR EACH SUBSEQUENT FISCAL YEAR, THE MAXIMUM AMOUNT THE SECRETARY MAY
    RESERVE UNDER PARAGRAPH (1) IS $20,000,000, INCREASED BY THE
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    CUMULATIVE RATE OF INFLATION SINCE THE FISCAL YEAR DESCRIBED IN THE
    PREVIOUS SENTENCE.
      "(3) USE OF MAXIMUM AMOUNT.-IN ANY FISCAL YEAR DESCRIBED IN
    PARAGRAPH (2) FOR WHICH THE SECRETARY RESERVES THE MAXIMUM AMOUNT
    DESCRIBED IN THAT PARAGRAPH, THE  SECRETARY SHALL USE AT LEAST HALF
    OF THE RESERVED AMOUNT FOR ACTIVITIES UNDER SUBSECTION (D).
"Chapter 2-Improving Early Intervention,  Educational, and Transitional
Services and  Results for Children With Disabilities Through Coordinated
     Technical Assistance, Support, and Dissemination of Information
"SEC. 681. FINDINGS AND PURPOSES.
  "(a) IN GENERAL.-THE CONGRESS FINDS AS FOLLOWS:
      "(1) NATIONAL TECHNICAL ASSISTANCE, SUPPORT, AND DISSEMINATION
    ACTIVITIES ARE NECESSARY TO ENSURE THAT PARTS B AND C ARE FULLY
    IMPLEMENTED AND ACHIEVE QUALITY EARLY INTERVENTION, EDUCATIONAL, AND
    TRANSITIONAL RESULTS FOR CHILDREN WITH DISABILITIES AND THEIR
    FAMILIES.
      "(2) PARENTS, TEACHERS, ADMINISTRATORS, AND RELATED SERVICES
    PERSONNEL NEED TECHNICAL ASSISTANCE AND INFORMATION IN A TIMELY,
    COORDINATED, AND ACCESSIBLE MANNER IN ORDER TO IMPROVE EARLY
    INTERVENTION, EDUCATIONAL, AND TRANSITIONAL SERVICES AND RESULTS AT
    THE STATE AND LOCAL LEVELS FOR CHILDREN WITH DISABILITIES AND THEIR
    FAMILIES.
      "(3) PARENT TRAINING AND INFORMATION ACTIVITIES HAVE TAKEN ON
    INCREASED IMPORTANCE IN EFFORTS TO ASSIST PARENTS OF A CHILD WITH A
    DISABILITY IN DEALING WITH THE MULTIPLE PRESSURES OF REARING SUCH A
    CHILD AND ARE OF PARTICULAR IMPORTANCE IN-
          "(A) ENSURING THE INVOLVEMENT OF SUCH PARENTS IN  PLANNING AND
        DECISIONMAKING WITH RESPECT TO EARLY INTERVENTION, EDUCATIONAL,
        AND TRANSITIONAL SERVICES;
          "(B) ACHIEVING QUALITY EARLY INTERVENTION, EDUCATIONAL, AND
        TRANSITIONAL RESULTS FOR CHILDREN WITH DISABILITIES;
          "(C) PROVIDING SUCH PARENTS INFORMATION ON THEIR RIGHTS AND
        PROTECTIONS UNDER THIS ACT TO ENSURE IMPROVED EARLY INTERVENTION,
        EDUCATIONAL, AND TRANSITIONAL RESULTS FOR CHILDREN WITH
        DISABILITIES;
          "(D) ASSISTING SUCH PARENTS IN THE DEVELOPMENT OF SKILLS TO
        PARTICIPATE EFFECTIVELY IN THE EDUCATION AND DEVELOPMENT OF THEIR
        CHILDREN AND IN THE TRANSITIONS DESCRIBED IN SECTION
        674(B)(3)(C); AND
          "(E) SUPPORTING THE ROLES OF SUCH PARENTS AS PARTICIPANTS
        WITHIN PARTNERSHIPS SEEKING TO IMPROVE EARLY  INTERVENTION,
        EDUCATIONAL, AND TRANSITIONAL SERVICES AND RESULTS FOR CHILDREN
        WITH DISABILITIES AND THEIR FAMILIES.
      "(4) PROVIDERS OF PARENT TRAINING AND INFORMATION ACTIVITIES NEED
    TO ENSURE THAT SUCH PARENTS WHO HAVE LIMITED ACCESS TO SERVICES AND
    SUPPORTS, DUE TO ECONOMIC, CULTURAL, OR LINGUISTIC BARRIERS, ARE
    PROVIDED WITH ACCESS TO APPROPRIATE PARENT TRAINING AND INFORMATION
    ACTIVITIES.
      "(5) PARENTS OF CHILDREN WITH DISABILITIES NEED INFORMATION THAT
    HELPS THE PARENTS TO UNDERSTAND THE RIGHTS AND RESPONSIBILITIES OF
    THEIR CHILDREN UNDER PART B.
      "(6) THE PROVISION OF COORDINATED TECHNICAL ASSISTANCE AND
    DISSEMINATION OF INFORMATION TO STATE AND LOCAL AGENCIES,
    INSTITUTIONS OF HIGHER EDUCATION, AND OTHER PROVIDERS OF SERVICES TO
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    CHILDREN WITH DISABILITIES IS ESSENTIAL IN-
          "(A) SUPPORTING THE PROCESS OF ACHIEVING SYSTEMIC CHANGE;
          "(B) SUPPORTING ACTIONS IN AREAS OF PRIORITY SPECIFIC TO THE
        IMPROVEMENT OF EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL
        RESULTS FOR CHILDREN WITH DISABILITIES;
          "(C) CONVEYING INFORMATION AND ASSISTANCE THAT ARE-
  "(I) BASED ON CURRENT RESEARCH (AS OF THE DATE THE INFORMATION AND
        ASSISTANCE ARE CONVEYED);
  "(II) ACCESSIBLE AND MEANINGFUL FOR USE IN SUPPORTING SYSTEMIC-CHANGE
        ACTIVITIES OF STATE AND LOCAL  PARTNERSHIPS; AND
  "(III) LINKED DIRECTLY TO IMPROVING EARLY INTERVENTION, EDUCATIONAL,
        AND TRANSITIONAL SERVICES AND RESULTS FOR CHILDREN WITH
        DISABILITIES AND THEIR FAMILIES; AND
          "(D) ORGANIZING SYSTEMS AND INFORMATION NETWORKS FOR SUCH
        INFORMATION, BASED ON MODERN TECHNOLOGY RELATED TO-
  "(I) STORING AND GAINING ACCESS TO INFORMATION; AND
  "(II) DISTRIBUTING INFORMATION IN A SYSTEMATIC  MANNER TO PARENTS,
        STUDENTS, PROFESSIONALS, AND POLICYMAKERS.
      "(7) FEDERAL SUPPORT FOR CARRYING OUT TECHNOLOGY RESEARCH,
    TECHNOLOGY DEVELOPMENT, AND EDUCATIONAL MEDIA SERVICES AND ACTIVITIES
    HAS RESULTED IN MAJOR INNOVATIONS THAT HAVE SIGNIFICANTLY IMPROVED
    EARLY INTERVENTION, EDUCATIONAL, AND  TRANSITIONAL SERVICES AND
    RESULTS FOR CHILDREN WITH DISABILITIES AND THEIR FAMILIES.
      "(8) SUCH FEDERAL SUPPORT IS NEEDED-
          "(A) TO STIMULATE THE DEVELOPMENT OF SOFTWARE,  INTERACTIVE
        LEARNING TOOLS, AND DEVICES TO ADDRESS EARLY INTERVENTION,
        EDUCATIONAL, AND TRANSITIONAL NEEDS OF CHILDREN WITH DISABILITIES
        WHO HAVE CERTAIN DISABILITIES;
          "(B) TO MAKE INFORMATION AVAILABLE ON TECHNOLOGY RESEARCH,
        TECHNOLOGY DEVELOPMENT, AND EDUCATIONAL MEDIA SERVICES AND
        ACTIVITIES TO INDIVIDUALS INVOLVED IN THE PROVISION OF EARLY
        INTERVENTION, EDUCATIONAL, AND TRANSITIONAL SERVICES TO CHILDREN
        WITH DISABILITIES;
          "(C) TO PROMOTE THE INTEGRATION OF TECHNOLOGY INTO CURRICULA TO
        IMPROVE EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL RESULTS
        FOR CHILDREN WITH DISABILITIES;
          "(D) TO PROVIDE INCENTIVES FOR THE DEVELOPMENT OF TECHNOLOGY
        AND MEDIA DEVICES AND TOOLS THAT ARE NOT READILY FOUND OR
        AVAILABLE BECAUSE OF THE SMALL SIZE OF POTENTIAL MARKETS;
          "(E) TO MAKE RESOURCES AVAILABLE TO PAY FOR SUCH DEVICES AND
        TOOLS AND EDUCATIONAL MEDIA SERVICES AND ACTIVITIES;
          "(F) TO PROMOTE THE TRAINING OF PERSONNEL-
  "(I) TO PROVIDE SUCH DEVICES, TOOLS, SERVICES, AND ACTIVITIES IN A
        COMPETENT MANNER; AND
  "(II) TO ASSIST CHILDREN WITH DISABILITIES AND THEIR FAMILIES IN USING
        SUCH DEVICES, TOOLS, SERVICES, AND ACTIVITIES; AND
          "(G) TO COORDINATE THE PROVISION OF SUCH DEVICES, TOOLS,
        SERVICES, AND ACTIVITIES-
  "(I) AMONG STATE HUMAN SERVICES PROGRAMS; AND
  "(II) BETWEEN SUCH PROGRAMS AND PRIVATE AGENCIES.
  "(B) PURPOSES.-THE PURPOSES OF THIS CHAPTER ARE TO ENSURE THAT-
      "(1) CHILDREN WITH DISABILITIES, AND THEIR PARENTS, RECEIVE
    TRAINING AND INFORMATION ON THEIR RIGHTS AND PROTECTIONS UNDER THIS
    ACT, IN ORDER TO DEVELOP THE SKILLS NECESSARY TO EFFECTIVELY
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    PARTICIPATE IN PLANNING AND DECISIONMAKING RELATING TO EARLY
    INTERVENTION, EDUCATIONAL, AND TRANSITIONAL SERVICES AND IN
    SYSTEMIC-CHANGE ACTIVITIES;
      "(2) PARENTS, TEACHERS, ADMINISTRATORS, EARLY INTERVENTION
    PERSONNEL, RELATED SERVICES PERSONNEL, AND TRANSITION PERSONNEL
    RECEIVE COORDINATED AND ACCESSIBLE TECHNICAL ASSISTANCE AND
    INFORMATION TO ASSIST SUCH PERSONS, THROUGH SYSTEMIC-CHANGE
    ACTIVITIES AND OTHER EFFORTS, TO IMPROVE EARLY INTERVENTION,
    EDUCATIONAL, AND TRANSITIONAL SERVICES AND RESULTS FOR CHILDREN WITH
    DISABILITIES AND THEIR FAMILIES;
      "(3) APPROPRIATE TECHNOLOGY AND MEDIA ARE RESEARCHED, DEVELOPED,
    DEMONSTRATED, AND MADE AVAILABLE IN TIMELY AND ACCESSIBLE FORMATS TO
    PARENTS, TEACHERS, AND ALL TYPES OF PERSONNEL PROVIDING SERVICES TO
    CHILDREN WITH DISABILITIES TO SUPPORT THEIR ROLES AS PARTNERS IN THE
    IMPROVEMENT AND IMPLEMENTATION OF EARLY INTERVENTION, EDUCATIONAL,
    AND TRANSITIONAL SERVICES AND RESULTS FOR CHILDREN WITH DISABILITIES
    AND THEIR FAMILIES;
      "(4) ON REACHING THE AGE OF MAJORITY UNDER STATE LAW,  CHILDREN
    WITH DISABILITIES UNDERSTAND THEIR RIGHTS AND RESPONSIBILITIES UNDER
    PART B, IF THE STATE PROVIDES FOR THE TRANSFER OF PARENTAL RIGHTS
    UNDER SECTION 615(M); AND
      "(5) THE GENERAL WELFARE OF DEAF AND HARD-OF-HEARING INDIVIDUALS IS
    PROMOTED BY-
          "(A) BRINGING TO SUCH INDIVIDUALS UNDERSTANDING AND
        APPRECIATION OF THE FILMS AND TELEVISION PROGRAMS THAT PLAY AN
        IMPORTANT PART IN THE GENERAL AND CULTURAL ADVANCEMENT OF HEARING
        INDIVIDUALS;
          "(B) PROVIDING, THROUGH THOSE FILMS AND TELEVISION PROGRAMS,
        ENRICHED EDUCATIONAL AND CULTURAL EXPERIENCES THROUGH WHICH DEAF
        AND HARD-OF-HEARING INDIVIDUALS CAN BETTER UNDERSTAND THE
        REALITIES OF THEIR ENVIRONMENT; AND
          "(C) PROVIDING WHOLESOME AND REWARDING EXPERIENCES THAT DEAF
        AND HARD-OF-HEARING INDIVIDUALS MAY SHARE.
"SEC. 682. PARENT TRAINING AND INFORMATION CENTERS.
  "(a) PROGRAM AUTHORIZED.-THE SECRETARY MAY MAKE GRANTS TO, AND ENTER
INTO CONTRACTS AND COOPERATIVE AGREEMENTS WITH, PARENT ORGANIZATIONS TO
SUPPORT PARENT TRAINING AND INFORMATION CENTERS TO CARRY OUT ACTIVITIES
UNDER THIS SECTION.
  "(B) REQUIRED ACTIVITIES.-EACH PARENT TRAINING AND INFORMATION CENTER
THAT RECEIVES ASSISTANCE UNDER THIS SECTION SHALL-
      "(1) PROVIDE TRAINING AND INFORMATION THAT MEETS THE TRAINING AND
    INFORMATION NEEDS OF PARENTS OF CHILDREN WITH  DISABILITIES LIVING IN
    THE AREA SERVED BY THE CENTER, PARTICULARLY UNDERSERVED PARENTS AND
    PARENTS OF CHILDREN WHO MAY BE INAPPROPRIATELY IDENTIFIED;
      "(2) ASSIST PARENTS TO UNDERSTAND THE AVAILABILITY OF, AND HOW TO
    EFFECTIVELY USE, PROCEDURAL SAFEGUARDS UNDER THIS ACT, INCLUDING
    ENCOURAGING THE USE, AND EXPLAINING THE BENEFITS, OF ALTERNATIVE
    METHODS OF DISPUTE RESOLUTION, SUCH AS THE MEDIATION PROCESS
    DESCRIBED IN SECTION 615(E);
      "(3) SERVE THE PARENTS OF INFANTS, TODDLERS, AND CHILDREN WITH THE
    FULL RANGE OF DISABILITIES;
      "(4) ASSIST PARENTS TO-
          "(A) BETTER UNDERSTAND THE NATURE OF THEIR CHILDREN'S
        DISABILITIES AND THEIR EDUCATIONAL AND DEVELOPMENTAL NEEDS;
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          "(B) COMMUNICATE EFFECTIVELY WITH PERSONNEL RESPONSIBLE FOR
        PROVIDING SPECIAL EDUCATION, EARLY INTERVENTION, AND RELATED
        SERVICES;
          "(C) PARTICIPATE IN DECISIONMAKING PROCESSES AND THE
        DEVELOPMENT OF INDIVIDUALIZED EDUCATION PROGRAMS UNDER PART B AND
        INDIVIDUALIZED FAMILY SERVICE PLANS UNDER PART C;
          "(D) OBTAIN APPROPRIATE INFORMATION ABOUT THE RANGE OF OPTIONS,
        PROGRAMS, SERVICES, AND RESOURCES AVAILABLE TO ASSIST CHILDREN
        WITH DISABILITIES AND THEIR FAMILIES;
          "(E) UNDERSTAND THE PROVISIONS OF THIS ACT FOR THE EDUCATION
        OF, AND THE PROVISION OF EARLY INTERVENTION SERVICES TO, CHILDREN
        WITH DISABILITIES; AND
          "(F) PARTICIPATE IN SCHOOL REFORM ACTIVITIES;
      "(5) IN STATES WHERE THE STATE ELECTS TO CONTRACT WITH THE PARENT
    TRAINING AND INFORMATION CENTER, CONTRACT WITH STATE EDUCATIONAL
    AGENCIES TO PROVIDE, CONSISTENT WITH SUBPARAGRAPHS (B) AND (D) OF
    SECTION 615(E)(2), INDIVIDUALS WHO MEET WITH PARENTS TO EXPLAIN THE
    MEDIATION PROCESS TO THEM;
      "(6) NETWORK WITH APPROPRIATE CLEARINGHOUSES, INCLUDING
    ORGANIZATIONS CONDUCTING NATIONAL DISSEMINATION ACTIVITIES UNDER
    SECTION 685(D), AND WITH OTHER NATIONAL, STATE, AND LOCAL
    ORGANIZATIONS AND AGENCIES, SUCH AS PROTECTION AND ADVOCACY AGENCIES,
    THAT SERVE PARENTS AND FAMILIES OF CHILDREN WITH THE FULL RANGE OF
    DISABILITIES; AND
      "(7) ANNUALLY REPORT TO THE SECRETARY ON-
          "(A) THE NUMBER OF PARENTS TO WHOM IT PROVIDED INFORMATION AND
        TRAINING IN THE MOST RECENTLY CONCLUDED FISCAL YEAR; AND
          "(B) THE EFFECTIVENESS OF STRATEGIES USED TO REACH AND SERVE
        PARENTS, INCLUDING UNDERSERVED PARENTS OF CHILDREN WITH
        DISABILITIES.
  "(C) OPTIONAL ACTIVITIES.-A PARENT TRAINING AND INFORMATION CENTER THAT
RECEIVES ASSISTANCE UNDER THIS SECTION MAY- 
      "(1) PROVIDE INFORMATION TO TEACHERS AND OTHER PROFESSIONALS WHO
    PROVIDE SPECIAL EDUCATION AND RELATED SERVICES TO CHILDREN WITH
    DISABILITIES;
      "(2) ASSIST STUDENTS WITH DISABILITIES TO UNDERSTAND THEIR RIGHTS
    AND RESPONSIBILITIES UNDER SECTION 615(M) ON REACHING THE AGE OF
    MAJORITY; AND
      "(3) ASSIST PARENTS OF CHILDREN WITH DISABILITIES TO BE INFORMED
    PARTICIPANTS IN THE DEVELOPMENT AND IMPLEMENTATION OF THE STATE'S
    STATE IMPROVEMENT PLAN UNDER SUBPART 1.
  "(D) APPLICATION REQUIREMENTS.-EACH APPLICATION FOR ASSISTANCE UNDER
THIS SECTION SHALL IDENTIFY WITH SPECIFICITY THE SPECIAL EFFORTS THAT THE
APPLICANT WILL UNDERTAKE-
      "(1) TO ENSURE THAT THE NEEDS FOR TRAINING AND INFORMATION OF
    UNDERSERVED PARENTS OF CHILDREN WITH DISABILITIES IN THE AREA TO BE
    SERVED ARE EFFECTIVELY MET; AND
      "(2) TO WORK WITH COMMUNITY-BASED ORGANIZATIONS.
  "(E) DISTRIBUTION OF FUNDS.-
      "(1) IN GENERAL.-THE SECRETARY SHALL MAKE AT LEAST 1 AWARD TO A
    PARENT ORGANIZATION IN EACH STATE, UNLESS THE SECRETARY DOES NOT
    RECEIVE AN APPLICATION FROM SUCH AN ORGANIZATION IN EACH STATE OF
    SUFFICIENT QUALITY TO WARRANT APPROVAL.
      "(2) SELECTION REQUIREMENT.-THE SECRETARY SHALL SELECT AMONG
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    APPLICATIONS SUBMITTED BY PARENT ORGANIZATIONS IN A STATE IN A MANNER
    THAT ENSURES THE MOST EFFECTIVE ASSISTANCE TO PARENTS, INCLUDING
    PARENTS IN URBAN AND RURAL AREAS, IN THE STATE.
  "(F) QUARTERLY REVIEW.-
      "(1) REQUIREMENTS.-
          "(A) MEETINGS.-THE BOARD OF DIRECTORS OR SPECIAL GOVERNING
        COMMITTEE OF EACH ORGANIZATION THAT RECEIVES AN AWARD UNDER THIS
        SECTION SHALL MEET AT LEAST ONCE IN EACH CALENDAR QUARTER TO
        REVIEW THE ACTIVITIES FOR WHICH THE AWARD WAS MADE.
          "(B) ADVISING BOARD.-EACH SPECIAL GOVERNING COMMITTEE SHALL
        DIRECTLY ADVISE THE ORGANIZATION'S GOVERNING BOARD OF ITS VIEWS
        AND RECOMMENDATIONS.
      "(2) CONTINUATION AWARD.-WHEN AN ORGANIZATION REQUESTS A
    CONTINUATION AWARD UNDER THIS SECTION, THE BOARD OF DIRECTORS OR
    SPECIAL GOVERNING COMMITTEE SHALL SUBMIT TO THE SECRETARY A WRITTEN
    REVIEW OF THE PARENT TRAINING AND INFORMATION PROGRAM CONDUCTED BY
    THE ORGANIZATION DURING THE PRECEDING FISCAL YEAR.
  "(G) DEFINITION OF PARENT ORGANIZATION.-AS USED IN THIS SECTION, THE
TERM 'PARENT ORGANIZATION' MEANS A PRIVATE NONPROFIT ORGANIZATION (OTHER
THAN AN INSTITUTION OF HIGHER EDUCATION) THAT-
      "(1) HAS A BOARD OF DIRECTORS-
          "(A) THE MAJORITY OF WHOM ARE PARENTS OF CHILDREN WITH
        DISABILITIES;
          "(B) THAT INCLUDES-
  "(I) INDIVIDUALS WORKING IN THE FIELDS OF SPECIAL EDUCATION, RELATED
        SERVICES, AND EARLY INTERVENTION; AND
  "(II) INDIVIDUALS WITH DISABILITIES; AND
          "(C) THE PARENT AND PROFESSIONAL MEMBERS OF WHICH ARE BROADLY
        REPRESENTATIVE OF THE POPULATION TO BE SERVED; OR
      "(2) HAS-
          "(A) A MEMBERSHIP THAT REPRESENTS THE INTERESTS OF INDIVIDUALS
        WITH DISABILITIES AND HAS ESTABLISHED A SPECIAL GOVERNING
        COMMITTEE THAT MEETS THE REQUIREMENTS OF PARAGRAPH (1); AND
          "(B) A MEMORANDUM OF UNDERSTANDING BETWEEN THE SPECIAL
        GOVERNING COMMITTEE AND THE BOARD OF DIRECTORS OF THE
        ORGANIZATION THAT CLEARLY OUTLINES THE RELATIONSHIP BETWEEN THE
        BOARD AND THE COMMITTEE AND THE DECISIONMAKING RESPONSIBILITIES
        AND AUTHORITY OF EACH.
"SEC. 683. COMMUNITY PARENT RESOURCE CENTERS.
  "(a) IN GENERAL.-THE SECRETARY MAY MAKE GRANTS TO, AND ENTER INTO
CONTRACTS AND COOPERATIVE AGREEMENTS WITH, LOCAL PARENT ORGANIZATIONS TO
SUPPORT PARENT TRAINING AND INFORMATION CENTERS THAT WILL HELP ENSURE
THAT UNDERSERVED PARENTS OF CHILDREN WITH DISABILITIES, INCLUDING
LOW-INCOME PARENTS, PARENTS OF CHILDREN WITH LIMITED ENGLISH PROFICIENCY,
AND PARENTS WITH DISABILITIES, HAVE THE TRAINING AND INFORMATION THEY
NEED TO ENABLE THEM TO PARTICIPATE EFFECTIVELY IN HELPING THEIR CHILDREN
WITH DISABILITIES-
      "(1) TO MEET DEVELOPMENTAL GOALS AND, TO THE MAXIMUM EXTENT
    POSSIBLE, THOSE CHALLENGING STANDARDS THAT HAVE BEEN ESTABLISHED FOR
    ALL CHILDREN; AND
      "(2) TO BE PREPARED TO LEAD PRODUCTIVE INDEPENDENT ADULT LIVES, TO
    THE MAXIMUM EXTENT POSSIBLE.
  "(B) REQUIRED ACTIVITIES.-EACH PARENT TRAINING AND INFORMATION CENTER
ASSISTED UNDER THIS SECTION SHALL-
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      "(1) PROVIDE TRAINING AND INFORMATION THAT MEETS THE TRAINING AND
    INFORMATION NEEDS OF PARENTS OF CHILDREN WITH DISABILITIES PROPOSED
    TO BE SERVED BY THE GRANT, CONTRACT, OR COOPERATIVE AGREEMENT;
      "(2) CARRY OUT THE ACTIVITIES REQUIRED OF PARENT TRAINING AND
    INFORMATION CENTERS UNDER PARAGRAPHS (2) THROUGH (7) OF SECTION
    682(B);
      "(3) ESTABLISH COOPERATIVE PARTNERSHIPS WITH THE PARENT TRAINING
    AND INFORMATION CENTERS FUNDED UNDER SECTION 682; AND
      "(4) BE DESIGNED TO MEET THE SPECIFIC NEEDS OF FAMILIES WHO
    EXPERIENCE SIGNIFICANT ISOLATION FROM AVAILABLE SOURCES OF
    INFORMATION AND SUPPORT.
  "(C) DEFINITION.-AS USED IS THIS SECTION, THE TERM 'LOCAL PARENT
ORGANIZATION' MEANS A PARENT ORGANIZATION, AS DEFINED IN SECTION 682(G),
THAT EITHER-
      "(1) HAS A BOARD OF DIRECTORS THE MAJORITY OF WHOM ARE FROM THE
    COMMUNITY TO BE SERVED; OR
      "(2) HAS-
          "(A) AS A PART OF ITS MISSION, SERVING THE INTERESTS OF
        INDIVIDUALS WITH DISABILITIES FROM SUCH COMMUNITY; AND
          "(B) A SPECIAL GOVERNING COMMITTEE TO ADMINISTER THE GRANT,
        CONTRACT, OR COOPERATIVE AGREEMENT, A MAJORITY OF THE MEMBERS OF
        WHICH ARE INDIVIDUALS FROM SUCH COMMUNITY.
"SEC. 684. TECHNICAL ASSISTANCE FOR PARENT TRAINING AND INFORMATION
CENTERS.
  "(a) IN GENERAL.-THE SECRETARY MAY, DIRECTLY OR THROUGH AWARDS TO
ELIGIBLE ENTITIES, PROVIDE TECHNICAL ASSISTANCE FOR DEVELOPING,
ASSISTING, AND COORDINATING PARENT TRAINING AND INFORMATION PROGRAMS
CARRIED OUT BY PARENT TRAINING AND INFORMATION CENTERS RECEIVING
ASSISTANCE UNDER SECTIONS 682 AND 683.
  "(B) AUTHORIZED ACTIVITIES.-THE SECRETARY MAY PROVIDE TECHNICAL
ASSISTANCE TO A PARENT TRAINING AND INFORMATION CENTER UNDER THIS SECTION
IN AREAS SUCH AS-
      "(1) EFFECTIVE COORDINATION OF PARENT TRAINING EFFORTS;
      "(2) DISSEMINATION OF INFORMATION;
      "(3) EVALUATION BY THE CENTER OF ITSELF;
      "(4) PROMOTION OF THE USE OF TECHNOLOGY, INCLUDING ASSISTIVE
    TECHNOLOGY DEVICES AND ASSISTIVE TECHNOLOGY SERVICES;
      "(5) REACHING UNDERSERVED POPULATIONS;
      "(6) INCLUDING CHILDREN WITH DISABILITIES IN GENERAL EDUCATION
    PROGRAMS;
      "(7) FACILITATION OF TRANSITIONS FROM-
          "(A) EARLY INTERVENTION SERVICES TO PRESCHOOL;
          "(B) PRESCHOOL TO SCHOOL; AND
          "(C) SECONDARY SCHOOL TO POSTSECONDARY ENVIRON- MENTS; AND
      "(8) PROMOTION OF ALTERNATIVE METHODS OF DISPUTE RESOLUTION.
"SEC. 685. COORDINATED TECHNICAL ASSISTANCE AND DISSEMINATION.
  "(a) IN GENERAL.-THE SECRETARY SHALL, BY COMPETITIVELY MAKING GRANTS OR
ENTERING INTO CONTRACTS AND COOPERATIVE AGREEMENTS WITH ELIGIBLE
ENTITIES, PROVIDE TECHNICAL ASSISTANCE AND INFORMATION, THROUGH SUCH
MECHANISMS AS INSTITUTES, REGIONAL RESOURCE CENTERS, CLEARINGHOUSES, AND
PROGRAMS THAT SUPPORT STATES AND LOCAL ENTITIES IN BUILDING CAPACITY, TO
IMPROVE EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL SERVICES AND
RESULTS FOR CHILDREN WITH DISABILITIES AND THEIR FAMILIES, AND ADDRESS
SYSTEMIC-CHANGE GOALS AND PRIORITIES.
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  "(B) SYSTEMIC TECHNICAL ASSISTANCE; AUTHORIZED  ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE SECRETARY SHALL
    CARRY OUT OR SUPPORT TECHNICAL ASSISTANCE ACTIVITIES, CONSISTENT WITH
    THE OBJECTIVES DESCRIBED IN SUBSECTION (A), RELATING TO SYSTEMIC
    CHANGE.
      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE ACTIVITIES SUCH AS THE FOLLOWING:
          "(A) ASSISTING STATES, LOCAL EDUCATIONAL AGENCIES, AND OTHER
        PARTICIPANTS IN PARTNERSHIPS ESTABLISHED UNDER SUBPART 1 WITH THE
        PROCESS OF PLANNING SYSTEMIC CHANGES THAT WILL PROMOTE IMPROVED
        EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL RESULTS FOR
        CHILDREN WITH DISABILITIES.
          "(B) PROMOTING CHANGE THROUGH A MULTISTATE OR REGIONAL
        FRAMEWORK THAT BENEFITS STATES, LOCAL EDUCATIONAL AGENCIES, AND
        OTHER PARTICIPANTS IN PARTNERSHIPS THAT ARE IN THE PROCESS OF
        ACHIEVING SYSTEMIC-CHANGE OUTCOMES.
          "(C) INCREASING THE DEPTH AND UTILITY OF INFORMATION IN ONGOING
        AND EMERGING AREAS OF PRIORITY NEED IDENTIFIED BY STATES, LOCAL
        EDUCATIONAL AGENCIES, AND OTHER PARTICIPANTS IN PARTNERSHIPS THAT
        ARE IN THE PROCESS OF ACHIEVING SYSTEMIC-CHANGE OUTCOMES.
          "(D) PROMOTING COMMUNICATION AND INFORMATION EXCHANGE AMONG
        STATES, LOCAL EDUCATIONAL AGENCIES, AND OTHER PARTICIPANTS IN
        PARTNERSHIPS, BASED ON THE NEEDS AND CONCERNS IDENTIFIED BY THE
        PARTICIPANTS IN THE PARTNERSHIPS, RATHER THAN ON EXTERNALLY
        IMPOSED CRITERIA OR TOPICS, REGARDING-
  "(I) THE PRACTICES, PROCEDURES, AND POLICIES OF THE STATES, LOCAL
        EDUCATIONAL AGENCIES, AND OTHER PARTICIPANTS IN PARTNERSHIPS; AND
  "(II) ACCOUNTABILITY OF THE STATES, LOCAL EDUCATIONAL AGENCIES, AND
        OTHER PARTICIPANTS IN PARTNERSHIPS FOR IMPROVED EARLY
        INTERVENTION, EDUCATIONAL, AND TRANSITIONAL RESULTS FOR CHILDREN
        WITH DISABILITIES.
  "(C) SPECIALIZED TECHNICAL ASSISTANCE; AUTHORIZED  ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE SECRETARY SHALL
    CARRY OUT OR SUPPORT ACTIVITIES, CONSISTENT WITH THE OBJECTIVES
    DESCRIBED IN SUBSECTION (A), RELATING TO AREAS OF PRIORITY OR
    SPECIFIC POPULATIONS.
      "(2) AUTHORIZED ACTIVITIES.-EXAMPLES OF ACTIVITIES THAT MAY BE
    CARRIED OUT UNDER THIS SUBSECTION INCLUDE ACTIVITIES THAT-
          "(A) FOCUS ON SPECIFIC AREAS OF HIGH-PRIORITY NEED THAT-
  "(I) ARE IDENTIFIED BY STATES, LOCAL EDUCATIONAL AGENCIES, AND OTHER
        PARTICIPANTS IN PARTNERSHIPS;
  "(II) REQUIRE THE DEVELOPMENT OF NEW KNOWLEDGE, OR THE ANALYSIS AND
        SYNTHESIS OF SUBSTANTIAL BODIES OF INFORMATION NOT READILY
        AVAILABLE TO THE STATES, AGENCIES, AND OTHER PARTICIPANTS IN
        PARTNERSHIPS; AND
  "(III) WILL CONTRIBUTE SIGNIFICANTLY TO THE IMPROVEMENT OF EARLY
        INTERVENTION, EDUCATIONAL, AND TRANSITIONAL SERVICES AND RESULTS
        FOR CHILDREN WITH DISABILITIES AND THEIR FAMILIES;
          "(B) FOCUS ON NEEDS AND ISSUES THAT ARE SPECIFIC TO A
        POPULATION OF CHILDREN WITH DISABILITIES, SUCH AS THE PROVISION
        OF SINGLE-STATE AND MULTI-STATE TECHNICAL ASSISTANCE AND
        IN-SERVICE TRAINING-
  "(I) TO SCHOOLS AND AGENCIES SERVING DEAF-BLIND  CHILDREN AND THEIR
        FAMILIES; AND
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  "(II) TO PROGRAMS AND AGENCIES SERVING OTHER GROUPS OF CHILDREN WITH
        LOW-INCIDENCE DISABILITIES AND THEIR FAMILIES; OR
          "(C) ADDRESS THE POSTSECONDARY EDUCATION NEEDS OF INDIVIDUALS
        WHO ARE DEAF OR HARD-OF-HEARING.
  "(D) NATIONAL INFORMATION DISSEMINATION; AUTHORIZED ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE SECRETARY SHALL
    CARRY OUT OR SUPPORT INFORMATION DISSEMINATION ACTIVITIES THAT ARE
    CONSISTENT WITH THE OBJECTIVES DESCRIBED IN SUBSECTION (A), INCLUDING
    ACTIVITIES THAT ADDRESS NATIONAL NEEDS FOR THE PREPARATION AND
    DISSEMINATION OF INFORMATION RELATING TO ELIMINATING BARRIERS TO
    SYSTEMIC-CHANGE AND IMPROVING EARLY INTERVENTION, EDUCATIONAL, AND
    TRANSITIONAL RESULTS FOR CHILDREN WITH DISABILITIES.
      "(2) AUTHORIZED ACTIVITIES.-EXAMPLES OF ACTIVITIES THAT MAY BE
    CARRIED OUT UNDER THIS SUBSECTION INCLUDE ACTIVITIES RELATING TO-
          "(A) INFANTS AND TODDLERS WITH DISABILITIES AND THEIR FAMILIES,
        AND CHILDREN WITH DISABILITIES AND THEIR FAMILIES;
          "(B) SERVICES FOR POPULATIONS OF CHILDREN WITH LOW-INCIDENCE
        DISABILITIES, INCLUDING DEAF-BLIND CHILDREN, AND TARGETED AGE
        GROUPINGS;
          "(C) THE PROVISION OF POSTSECONDARY SERVICES TO INDIVIDUALS
        WITH DISABILITIES;
          "(D) THE NEED FOR AND USE OF PERSONNEL TO PROVIDE  SERVICES TO
        CHILDREN WITH DISABILITIES, AND PERSONNEL RECRUITMENT, RETENTION,
        AND PREPARATION;
          "(E) ISSUES THAT ARE OF CRITICAL INTEREST TO STATE EDUCATIONAL
        AGENCIES AND LOCAL EDUCATIONAL AGENCIES, OTHER AGENCY PERSONNEL,
        PARENTS OF CHILDREN WITH DISABILITIES, AND INDIVIDUALS WITH
        DISABILITIES;
          "(F) EDUCATIONAL REFORM AND SYSTEMIC CHANGE WITHIN STATES; AND
          "(G) PROMOTING SCHOOLS THAT ARE SAFE AND CONDUCIVE TO LEARNING.
      "(3) LINKING STATES TO INFORMATION SOURCES.-IN CARRYING OUT THIS
    SUBSECTION, THE SECRETARY MAY SUPPORT PROJECTS THAT LINK STATES TO
    TECHNICAL ASSISTANCE RESOURCES, INCLUDING SPECIAL EDUCATION AND
    GENERAL EDUCATION RESOURCES, AND MAY MAKE RESEARCH AND RELATED
    PRODUCTS AVAILABLE THROUGH LIBRARIES, ELECTRONIC NETWORKS, PARENT
    TRAINING PROJECTS, AND OTHER INFORMATION SOURCES.
  "(E) APPLICATIONS.-AN ELIGIBLE ENTITY THAT WISHES TO RECEIVE A GRANT,
OR ENTER INTO A CONTRACT OR COOPERATIVE AGREEMENT, UNDER THIS SECTION
SHALL SUBMIT AN APPLICATION TO THE SECRETARY AT SUCH TIME, IN SUCH
MANNER, AND CONTAINING SUCH INFORMATION AS THE SECRETARY MAY REQUIRE.
"SEC. 686. AUTHORIZATION OF APPROPRIATIONS.
  "There are authorized to be appropriated to carry out sections 681
through 685 such sums as may be necessary for each of the fiscal years
1998 through 2002.
"SEC. 687. TECHNOLOGY DEVELOPMENT, DEMONSTRATION, AND  UTILIZATION; AND
MEDIA SERVICES.
  "(a) IN GENERAL.-THE SECRETARY SHALL COMPETITIVELY MAKE GRANTS TO, AND
ENTER INTO CONTRACTS AND COOPERATIVE AGREEMENTS WITH, ELIGIBLE ENTITIES
TO SUPPORT ACTIVITIES DESCRIBED IN SUBSECTIONS (B) AND (C).
  "(B) TECHNOLOGY DEVELOPMENT, DEMONSTRATION, AND  UTILIZATION;
AUTHORIZED ACTIVITIES.-
      "(1) IN GENERAL.-IN CARRYING OUT THIS SECTION, THE SECRETARY SHALL
    SUPPORT ACTIVITIES TO PROMOTE THE DEVELOPMENT, DEMONSTRATION, AND
    UTILIZATION OF TECHNOLOGY.
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      "(2) AUTHORIZED ACTIVITIES.-ACTIVITIES THAT MAY BE CARRIED OUT
    UNDER THIS SUBSECTION INCLUDE ACTIVITIES SUCH AS THE FOLLOWING:
          "(A) CONDUCTING RESEARCH AND DEVELOPMENT ACTIVITIES ON THE USE
        OF INNOVATIVE AND EMERGING TECHNOLOGIES FOR CHILDREN WITH
        DISABILITIES.
          "(B) PROMOTING THE DEMONSTRATION AND USE OF INNOVATIVE AND
        EMERGING TECHNOLOGIES FOR CHILDREN WITH DISABILITIES BY IMPROVING
        AND EXPANDING THE TRANSFER OF TECHNOLOGY FROM RESEARCH AND
        DEVELOPMENT TO PRACTICE.
          "(C) PROVIDING TECHNICAL ASSISTANCE TO RECIPIENTS OF OTHER
        ASSISTANCE UNDER THIS SECTION, CONCERNING THE DEVELOPMENT OF
        ACCESSIBLE, EFFECTIVE, AND USABLE PRODUCTS.
          "(D) COMMUNICATING INFORMATION ON AVAILABLE TECHNOLOGY AND THE
        USES OF SUCH TECHNOLOGY TO ASSIST CHILDREN WITH DISABILITIES.
          "(E) SUPPORTING THE IMPLEMENTATION OF RESEARCH PROGRAMS ON
        CAPTIONING OR VIDEO DESCRIPTION.
          "(F) SUPPORTING RESEARCH, DEVELOPMENT, AND DISSEMINATION OF
        TECHNOLOGY WITH UNIVERSAL-DESIGN FEATURES, SO THAT THE TECHNOLOGY
        IS ACCESSIBLE TO INDIVIDUALS WITH DISABILITIES WITHOUT FURTHER
        MODIFICATION OR ADAPTATION.
          "(G) DEMONSTRATING THE USE OF PUBLICLY-FUNDED
        TELECOMMUNICATIONS SYSTEMS TO PROVIDE PARENTS AND TEACHERS WITH
        INFORMATION AND TRAINING CONCERNING EARLY DIAGNOSIS OF,
        INTERVENTION FOR, AND EFFECTIVE TEACHING STRATEGIES FOR, YOUNG
        CHILDREN WITH READING DISABILITIES.
  "(C) EDUCATIONAL MEDIA SERVICES; AUTHORIZED ACTIVITIES.-IN CARRYING OUT
THIS SECTION, THE SECRETARY SHALL SUPPORT-
      "(1) EDUCATIONAL MEDIA ACTIVITIES THAT ARE DESIGNED TO BE OF
    EDUCATIONAL VALUE TO CHILDREN WITH DISABILITIES;
      "(2) PROVIDING VIDEO DESCRIPTION, OPEN CAPTIONING, OR CLOSED
    CAPTIONING OF TELEVISION PROGRAMS, VIDEOS, OR EDUCATIONAL MATERIALS
    THROUGH SEPTEMBER 30, 2001; AND AFTER FISCAL YEAR 2001, PROVIDING
    VIDEO DESCRIPTION, OPEN CAPTIONING, OR CLOSED CAPTIONING OF
    EDUCATIONAL, NEWS, AND INFORMATIONAL TELEVISION, VIDEOS, OR
    MATERIALS;
      "(3) DISTRIBUTING CAPTIONED AND DESCRIBED VIDEOS OR EDUCATIONAL
    MATERIALS THROUGH SUCH MECHANISMS AS A LOAN SERVICE;
      "(4) PROVIDING FREE EDUCATIONAL MATERIALS, INCLUDING  TEXTBOOKS, IN
    ACCESSIBLE MEDIA FOR VISUALLY IMPAIRED AND PRINT-DISABLED STUDENTS IN
    ELEMENTARY, SECONDARY, POSTSECONDARY, AND GRADUATE SCHOOLS;
      "(5) PROVIDING CULTURAL EXPERIENCES THROUGH APPROPRIATE NONPROFIT
    ORGANIZATIONS, SUCH AS THE NATIONAL THEATER OF THE DEAF, THAT-
          "(A) ENRICH THE LIVES OF DEAF AND HARD-OF-HEARING  CHILDREN AND
        ADULTS;
          "(B) INCREASE PUBLIC AWARENESS AND UNDERSTANDING OF DEAFNESS
        AND OF THE ARTISTIC AND INTELLECTUAL ACHIEVEMENTS OF DEAF AND
        HARD-OF-HEARING PERSONS; OR
          "(C) PROMOTE THE INTEGRATION OF HEARING, DEAF, AND
        HARD-OF-HEARING PERSONS THROUGH SHARED CULTURAL, EDUCATIONAL, AND
        SOCIAL EXPERIENCES; AND
      "(6) COMPILING AND ANALYZING APPROPRIATE DATA RELATING TO THE
    ACTIVITIES DESCRIBED IN PARAGRAPHS (1) THROUGH (5).
  "(D) APPLICATIONS.-ANY ELIGIBLE ENTITY THAT WISHES TO RECEIVE A GRANT,
OR ENTER INTO A CONTRACT OR COOPERATIVE AGREEMENT, UNDER THIS SECTION
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SHALL SUBMIT AN APPLICATION TO THE SECRETARY AT SUCH TIME, IN SUCH
MANNER, AND CONTAINING SUCH INFORMATION AS THE SECRETARY MAY REQUIRE.
  "(E) AUTHORIZATION OF APPROPRIATIONS.-THERE ARE AUTHORIZED TO BE
APPROPRIATED TO CARRY OUT THIS SECTION SUCH SUMS AS MAY BE NECESSARY FOR
EACH OF THE FISCAL YEARS 1998 THROUGH 2002.".
                    TITLE II-MISCELLANEOUS PROVISIONS
 SEC. 201. EFFECTIVE DATES.
  (a) PARTS A AND B.-
      (1) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPH (2), PARTS A AND B
    OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT, AS AMENDED BY
    TITLE I, SHALL TAKE EFFECT UPON THE ENACTMENT OF THIS ACT.
      (2) EXCEPTIONS.-
          (A) IN GENERAL.-SECTIONS 612(A)(4), 612(A)(14), 612(A)(16),
        614(D) (EXCEPT FOR PARAGRAPH (6)), AND 618 OF THE INDIVIDUALS
        WITH DISABILITIES EDUCATION ACT, AS  AMENDED BY TITLE I, SHALL
        TAKE EFFECT ON JULY 1, 1998.
          (B) SECTION 617.-SECTION 617 OF THE INDIVIDUALS WITH
        DISABILITIES EDUCATION ACT, AS AMENDED BY TITLE I, SHALL TAKE
        EFFECT ON OCTOBER 1, 1997.
          (C) INDIVIDUALIZED EDUCATION PROGRAMS AND  COMPREHENSIVE SYSTEM
        OF PERSONNEL DEVELOPMENT.-SECTION 618 OF THE INDIVIDUALS WITH
        DISABILITIES EDUCATION ACT, AS IN EFFECT ON THE DAY BEFORE THE
        DATE OF THE ENACTMENT OF THIS ACT, AND THE PROVISIONS OF PARTS A
        AND B OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT RELATING
        TO INDIVIDUALIZED EDUCATION PROGRAMS AND THE STATE'S
        COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT, AS SO IN EFFECT,
        SHALL REMAIN IN EFFECT UNTIL JULY 1, 1998.
          (D) SECTIONS 611 AND 619.-SECTIONS 611 AND 619, AS AMENDED BY
        TITLE I, SHALL TAKE EFFECT BEGINNING WITH FUNDS APPROPRIATED FOR
        FISCAL YEAR 1998.
  (B) PART C.-PART C OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT,
AS AMENDED BY TITLE I, SHALL TAKE EFFECT ON JULY 1, 1998.
  (C) PART D.-
      (1) IN GENERAL.-EXCEPT AS PROVIDED IN PARAGRAPH (2), PART D OF THE
    INDIVIDUALS WITH DISABILITIES EDUCATION ACT, AS  AMENDED BY TITLE I,
    SHALL TAKE EFFECT ON OCTOBER 1, 1997.
      (2) EXCEPTION.-PARAGRAPHS (1) AND (2) OF SECTION 661(G) OF THE
    INDIVIDUALS WITH DISABILITIES EDUCATION ACT, AS AMENDED BY TITLE I,
    SHALL TAKE EFFECT ON JANUARY 1, 1998.
 SEC. 202. TRANSITION.
  Notwithstanding any other provision of law, beginning on October 1,
1997, the Secretary of Education may use funds appropriated under part D
of the Individuals with Disabilities Education Act to make continuation
awards for projects that were funded under section 618 and parts C
through G of such Act (as in effect on September 30, 1997).
 SEC. 203. REPEALERS.
  (a) PART I.-EFFECTIVE OCTOBER 1, 1998, PART I OF THE INDIVIDUALS WITH
DISABILITIES EDUCATION ACT IS HEREBY REPEALED.
  (B) PART H.-EFFECTIVE JULY 1, 1998, PART H OF SUCH ACT IS HEREBY
REPEALED.
  (C) PARTS C, E, F, AND G.-EFFECTIVE OCTOBER 1, 1997, PARTS C, E, F, AND
G OF SUCH ACT ARE HEREBY REPEALED.
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                                 Speaker of the House of Representatives.
 
 
 
 
 
Vice President of the United States and          President of the Senate.
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