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TEXT:

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "Contract with America Advancement Act of
1996".

TITLE I-SOCIAL SECURITY EARNINGS LIMITATION AMENDMENTS
SEC. 101. SHORT TITLE OF TITLE.

This title may be cited as the "Senior Citizens' Right to Work Act of
1996".

SEC. 102. INCREASES IN MONTHLY EXEMPT AMOUNT FOR PURPOSES OF THE SOCIAL
SECURITY EARNINGS LIMIT.

(@) INCREASE IN MONTHLY EXEMPT AMOUNT FOR INDIVIDUALS WHO HAVE ATTAINED
RETIREMENT AGE.-Section 203(f)(8)(D) of the Social Security Act (42 U.S.C. 403(f)(8)(D)) is amended to read as
follows:

"(D) Notwithstanding any other provision of this subsection, the
exempt amount which is applicable to an individual who has attained
retirement age (as defined in section 216(1)) before the close of the
taxable year involved shall be-

"(i) for each month of any taxable year ending after 1995 and
before 1997, $1,041.66 2/3 ,

"(ii) for each month of any taxable year ending after 1996 and
before 1998, $1,125.00,

"(iii) for each month of any taxable year ending after 1997 and
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before 1999, $1,208.33 1/3 ,

"(iv) for each month of any taxable year ending after 1998 and
before 2000, $1,291.66 2/3 ,

"(v) for each month of any taxable year ending after 1999 and
before 2001, $1,416.66 2/3 ,

"(vi) for each month of any taxable year ending after 2000 and
before 2002, $2,083.33 1/3 , and

"(vii) for each month of any taxable year ending after 2001 and
before 2003, $2,500.00.".

(b) CONFORMING AMENDMENTS.-

(1) Section 203(f)(8)(B)(ii) of such Act (42 U.S.C. 403(f)(8)(B)(ii)) is amended-
(A) by striking "the taxable year ending after 1993 and before
1995" and inserting "the taxable year ending after 2001 and
before 2003 (with respect to individuals described in
subparagraph (D)) or the taxable year ending after 1993 and
before 1995 (with respect to other individuals)"; and
(B) in subclause (I1), by striking "for 1992" and inserting
"for 2000 (with respect to individuals described in subparagraph
(D)) or 1992 (with respect to other individuals)".
(2) The second sentence of section 223(d)(4)(A) of such Act (42 U.S.C. 423(d)(4)(A)) is amended by striking "the
exempt amount under
section 203(f)(8) which is applicable to individuals described in
subparagraph (D) thereof" and inserting the following: "an amount
equal to the exempt amount which would be applicable under section
203(f)(8), to individuals described in subparagraph (D) thereof, if
section 102 of the Senior Citizens' Right to Work Act of 1996 had not
been enacted".

(c) EFFECTIVE DATE.-The amendments made by this section shall apply
with respect to taxable years ending after 1995.

SEC. 103. CONTINUING DISABILITY REVIEWS.

(@) AUTHORIZATION FOR APPROPRIATIONS FOR CONTINUING DISABILITY
REVIEWS.-SECTION 201(G)(1)(A) OF THE SOCIAL SECURITY ACT (42 U.S.C. 401(G)(1)(A)) IS AMENDED
BY ADDING AT THE END THE FOLLOWING: "OF THE
AMOUNTS AUTHORIZED TO BE MADE AVAILABLE OUT OF THE FEDERAL OLD-AGE AND
SURVIVORS INSURANCE TRUST FUND AND THE FEDERAL DISABILITY INSURANCE TRUST
FUND UNDER THE PRECEDING SENTENCE, THERE ARE HEREBY AUTHORIZED TO BE MADE
AVAILABLE FROM EITHER OR BOTH OF SUCH TRUST FUNDS FOR CONTINUING
DISABILITY REVIEWS-

"(I) FOR FISCAL YEAR 1996, $260,000,000;

"(I1) FOR FISCAL YEAR 1997, $360,000,000;

"(111) FOR FISCAL YEAR 1998, $570,000,000;

"(IV) FOR FISCAL YEAR 1999, $720,000,000;

"(V) FOR FISCAL YEAR 2000, $720,000,000;

"(VI) FOR FISCAL YEAR 2001, $720,000,000; AND

"(VIII) FOR FISCAL YEAR 2002, $720,000,000.
FOR PURPOSES OF THIS SUBPARAGRAPH, THE TERM 'CONTINUING DISABILITY
REVIEW' MEANS A REVIEW CONDUCTED PURSUANT TO SECTION 221(1) AND A REVIEW
OR DISABILITY ELIGIBILITY REDETERMINATION CONDUCTED TO DETERMINE THE
CONTINUING DISABILITY AND ELIGIBILITY OF A RECIPIENT OF BENEFITS UNDER
THE SUPPLEMENTAL SECURITY INCOME PROGRAM UNDER TITLE XVI, INCLUDING ANY
REVIEW OR REDETERMINATION CONDUCTED PURSUANT TO SECTION 207 OR 208 OF THE
SOCIAL SECURITY INDEPENDENCE AND PROGRAM IMPROVEMENTS ACT OF 1994 (PUBLIC
LAW 103-296).".

(b) ADJUSTMENT TO DISCRETIONARY SPENDING LIMITS.-SECTION 251(B)(2) OF
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THE BALANCED BUDGET AND EMERGENCY DEFICIT CONTROL ACT OF 1985 IS AMENDED

BY ADDING THE FOLLOWING NEW SUBPARAGRAPH:

"(H) CONTINUING DISABILITY REVIEWS.-(I) WHENEVER A BILL OR

JOINT RESOLUTION MAKING APPROPRIATIONS FOR FISCAL YEAR 1996,
1997, 1998, 1999, 2000, 2001, OR 2002 IS ENACTED THAT SPECIFIES
AN AMOUNT FOR CONTINUING DISABILITY REVIEWS UNDER THE HEADING
'‘LIMITATION ON ADMINISTRATIVE EXPENSES' FOR THE SOCIAL SECURITY
ADMINISTRATION, THE ADJUSTMENTS FOR THAT FISCAL YEAR SHALL BE THE
ADDITIONAL NEW BUDGET AUTHORITY PROVIDED IN THAT ACT FOR SUCH
REVIEWS FOR THAT FISCAL YEAR AND THE ADDITIONAL OUTLAYS FLOWING
FROM SUCH AMOUNTS, BUT SHALL NOT EXCEED-

"(I) FOR FISCAL YEAR 1996, $15,000,000 IN ADDITIONAL NEW BUDGET
AUTHORITY AND $60,000,000 IN ADDITIONAL OUTLAYS;

"(I) FOR FISCAL YEAR 1997, $25,000,000 IN ADDITIONAL NEW BUDGET
AUTHORITY AND $160,000,000 IN ADDITIONAL OUTLAYS;

"(1I1) FOR FISCAL YEAR 1998, $145,000,000 IN ADDITIONAL NEW BUDGET
AUTHORITY AND $370,000,000 IN ADDITIONAL OUTLAYS;

"(IV) FOR FISCAL YEAR 1999, $280,000,000 IN ADDITIONAL NEW BUDGET
AUTHORITY AND $520,000,000 IN ADDITIONAL OUTLAYS;

"(V) FOR FISCAL YEAR 2000, $317,500,000 IN ADDITIONAL NEW BUDGET
AUTHORITY AND $520,000,000 IN ADDITIONAL OUTLAYS;

"(VI) FOR FISCAL YEAR 2001, $317,500,000 IN ADDITIONAL NEW BUDGET
AUTHORITY AND $520,000,000 IN ADDITIONAL OUTLAYS; AND

"(VII) FOR FISCAL YEAR 2002, $317,500,000 IN ADDITIONAL NEW BUDGET
AUTHORITY AND $520,000,000 IN ADDITIONAL OUTLAYS.

"(11) AS USED IN THIS SUBPARAGRAPH-

"() THE TERM 'CONTINUING DISABILITY REVIEWS' HAS THE MEANING GIVEN
SUCH TERM BY SECTION 201(G)(1)(A) OF THE SOCIAL SECURITY ACT;

"(11) THE TERM 'ADDITIONAL NEW BUDGET AUTHORITY' MEANS NEW BUDGET
AUTHORITY PROVIDED FOR A FISCAL YEAR, IN EXCESS OF $100,000,000,
FOR THE SUPPLEMENTAL SECURITY INCOME PROGRAM AND SPECIFIED TO PAY
FOR THE COSTS OF CONTINUING DISABILITY REVIEWS ATTRIBUTABLE TO
THE SUPPLEMENTAL SECURITY INCOME PROGRAM; AND

"(111) THE TERM 'ADDITIONAL OUTLAYS' MEANS OUTLAYS, IN EXCESS OF
$200,000,000 IN A FISCAL YEAR, FLOWING FROM THE AMOUNTS SPECIFIED
FOR CONTINUING DISABILITY REVIEWS UNDER THE HEADING 'LIMITATION
ON ADMINISTRATIVE EXPENSES' FOR THE SOCIAL SECURITY
ADMINISTRATION, INCLUDING OUTLAYS IN THAT FISCAL YEAR FLOWING
FROM AMOUNTS SPECIFIED IN ACTS ENACTED FOR PRIOR FISCAL YEARS
(BUT NOT BEFORE 1996).".

(C) BUDGET ALLOCATION ADJUSTMENT BY BUDGET COMMITTEE.-SECTION 606 OF
THE CONGRESSIONAL BUDGET AND IMPOUNDMENT CONTROL ACT OF 1974 1S AMENDED
BY ADDING THE FOLLOWING NEW SUBSECTION:

"(E) CONTINUING DISABILITY REVIEW ADJUSTMENT .-

"(1) IN GENERAL.-(A) FOR FISCAL YEAR 1996, UPON THE ENACTMENT OF
THE CONTRACT WITH AMERICA ADVANCEMENT ACT OF 1996, THE CHAIRMEN OF
THE COMMITTEES ON THE BUDGET OF THE SENATE AND HOUSE OF
REPRESENTATIVES SHALL MAKE THE ADJUSTMENTS REFERRED TO IN
SUBPARAGRAPH (C) TO REFLECT $15,000,000 IN ADDITIONAL NEW BUDGET
AUTHORITY AND $60,000,000 IN ADDITIONAL OUTLAYS FOR CONTINUING
DISABILITY REVIEWS (AS DEFINED IN SECTION 201(G)(1)(A) OF THE SOCIAL
SECURITY ACT).

"(B) WHEN THE COMMITTEE ON APPROPRIATIONS REPORTS AN APPROPRIATIONS
MEASURE FOR FISCAL YEAR 1997, 1998, 1999, 2000, 2001, OR 2002 THAT
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SPECIFIES AN AMOUNT FOR CONTINUING DISABILITY REVIEWS UNDER THE
HEADING 'LIMITATION ON ADMINISTRATIVE EXPENSES' FOR THE SOCIAL
SECURITY ADMINISTRATION, OR WHEN A CONFERENCE COMMITTEE SUBMITS A
CONFERENCE REPORT THEREON, THE CHAIRMAN OF THE COMMITTEE ON THE
BUDGET OF THE SENATE OR HOUSE OF REPRESENTATIVES (WHICHEVER IS
APPROPRIATE) SHALL MAKE THE ADJUSTMENTS REFERRED TO IN SUBPARAGRAPH
(C) TO REFLECT THE ADDITIONAL NEW BUDGET AUTHORITY FOR CONTINUING
DISABILITY REVIEWS PROVIDED IN THAT MEASURE OR CONFERENCE REPORT AND
THE ADDITIONAL OUTLAYS FLOWING FROM SUCH AMOUNTS FOR CONTINUING
DISABILITY REVIEWS.

"(C) THE ADJUSTMENTS REFERRED TO IN THIS SUBPARAGRAPH CONSIST OF
ADJUSTMENTS TO-

"(1) THE DISCRETIONARY SPENDING LIMITS FOR THAT FISCAL YEAR AS
SET FORTH IN THE MOST RECENTLY ADOPTED CONCURRENT RESOLUTION ON
THE BUDGET;

"(11) THE ALLOCATIONS TO THE COMMITTEES ON APPROPRIATIONS OF
THE SENATE AND THE HOUSE OF REPRESENTATIVES FOR THAT FISCAL YEAR
UNDER SECTIONS 302(A) AND 602(A); AND

"(I1l) THE APPROPRIATE BUDGETARY AGGREGATES FOR THAT FISCAL
YEAR IN THE MOST RECENTLY ADOPTED CONCURRENT RESOLUTION ON THE
BUDGET.

"(D) THE ADJUSTMENTS UNDER THIS PARAGRAPH FOR ANY FISCAL YEAR SHALL
NOT EXCEED THE LEVELS SET FORTH IN SECTION 251(B)(2)(H) OF THE
BALANCED BUDGET AND EMERGENCY DEFICIT CONTROL ACT OF 1985 FOR THAT
FISCAL YEAR. THE ADJUSTED DISCRETIONARY SPENDING LIMITS, ALLOCATIONS,
AND AGGREGATES UNDER THIS PARAGRAPH SHALL BE CONSIDERED THE
APPROPRIATE LIMITS, ALLOCATIONS, AND AGGREGATES FOR PURPOSES OF
CONGRESSIONAL ENFORCEMENT OF THIS ACT AND CONCURRENT BUDGET
RESOLUTIONS UNDER THIS ACT.

"(2) REPORTING REVISED SUBALLOCATIONS.-FOLLOWING THE ADJUSTMENTS
MADE UNDER PARAGRAPH (1), THE COMMITTEES ON APPROPRIATIONS OF THE
SENATE AND THE HOUSE OF REPRESENTATIVES MAY REPORT APPROPRIATELY
REVISED SUBALLOCATIONS PURSUANT TO SECTIONS 302(B) AND 602(B) OF THIS
ACT TO CARRY OUT THIS SUBSECTION.

"(3) DEFINITIONS.-AS USED IN THIS SECTION, THE TERMS 'CONTINUING
DISABILITY REVIEWS','ADDITIONAL NEW BUDGET AUTHORITY", AND
'ADDITIONAL OUTLAYS' SHALL HAVE THE SAME MEANINGS AS PROVIDED IN
SECTION 251(B)(2)(H)(I1) OF THE BALANCED BUDGET AND EMERGENCY DEFICIT
CONTROL ACT OF 1985.".

(D) USE OF FUNDS AND REPORTS.-

(1) IN GENERAL.-THE COMMISSIONER OF SOCIAL SECURITY SHALL ENSURE
THAT FUNDS MADE AVAILABLE FOR CONTINUING DISABILITY REVIEWS (AS
DEFINED IN SECTION 201(G)(1)(A) OF THE SOCIAL SECURITY ACT) ARE USED,

TO THE GREATEST EXTENT PRACTICABLE, TO MAXIMIZE THE COMBINED SAVINGS
IN THE OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE, SUPPLEMENTAL
SECURITY INCOME, MEDICARE, AND MEDICAID PROGRAMS.

(2) REPORT.-THE COMMISSIONER OF SOCIAL SECURITY SHALL PROVIDE
ANNUALLY (AT THE CONCLUSION OF EACH OF THE FISCAL YEARS 1996 THROUGH
2002) TO THE CONGRESS A REPORT ON CONTINUING DISABILITY REVIEWS WHICH
INCLUDES-

(A) THE AMOUNT SPENT ON CONTINUING DISABILITY REVIEWS IN THE
FISCAL YEAR COVERED BY THE REPORT, AND THE NUMBER OF REVIEWS
CONDUCTED, BY CATEGORY OF REVIEW;

(B) THE RESULTS OF THE CONTINUING DISABILITY REVIEWS IN TERMS
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OF CESSATIONS OF BENEFITS OR DETERMINATIONS OF CONTINUING
ELIGIBILITY, BY PROGRAM; AND
(C) THE ESTIMATED SAVINGS OVER THE SHORT-, MED- IUM-, AND

LONG-TERM TO THE OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE,
SUPPLEMENTAL SECURITY INCOME, MEDICARE, AND MEDICAID PROGRAMS
FROM CONTINUING DISABILITY REVIEWS WHICH RESULT IN CESSATIONS OF
BENEFITS AND THE ESTIMATED PRESENT VALUE OF SUCH SAVINGS.

(E) OFFICE OF CHIEF ACTUARY IN THE SOCIAL SECURITY ADMINISTRATION.-

(1) IN GENERAL.-SECTION 702 OF THE SOCIAL SECURITY ACT (42 U.S.C. 902) IS AMENDED-

(A) BY REDESIGNATING SUBSECTIONS (C) AND (D) AS SUBSECTIONS (D)
AND (E), RESPECTIVELY; AND
(B) BY INSERTING AFTER SUBSECTION (B) THE FOLLOWING NEW
SUBSECTION:
"CHIEF ACTUARY
"(c)(1) There shall be in the Administration a Chief Actuary, who shall
be appointed by, and in direct line of authority to, the Commissioner.
The Chief Actuary shall be appointed from individuals who have
demonstrated, by their education and experience, superior expertise in
the actuarial sciences. The Chief Actuary shall serve as the chief
actuarial officer of the Administration, and shall exercise such duties
as are appropriate for the office of the Chief Actuary and in accordance
with professional standards of actuarial independence. The Chief Actuary
may be removed only for cause.
"(2) The Chief Actuary shall be compensated at the highest rate of
basic pay for the Senior Executive Service under section 5382(b) of title
5, United States Code.".

(2) EFFECTIVE DATE OF SUBSECTION.-THE AMENDMENTS MADE BY THIS
SUBSECTION SHALL TAKE EFFECT ON THE DATE OF THE ENACTMENT OF THIS
ACT.

SEC. 104. ENTITLEMENT OF STEPCHILDREN TO CHILD'S INSURANCE BENEFITS BASED
ON ACTUAL DEPENDENCY ON STEPPARENT SUPPORT.
() REQUIREMENT OF ACTUAL DEPENDENCY FOR FUTURE ENTITLEMENTS.-
(1) IN GENERAL.-SECTION 202(D)(4) OF THE SOCIAL SECURITY ACT (42 U.S.C. 402(D)(4)) IS AMENDED
BY STRIKING "WAS LIVING WITH OR".

(2) EFFECTIVE DATE.-THE AMENDMENT MADE BY PARAGRAPH (1) SHALL APPLY
WITH RESPECT TO BENEFITS OF INDIVIDUALS WHO BECOME ENTITLED TO SUCH
BENEFITS FOR MONTHS AFTER THE THIRD MONTH FOLLOWING THE MONTH IN
WHICH THIS ACT IS ENACTED.

(B) TERMINATION OF CHILD'S INSURANCE BENEFITS BASED ON WORK RECORD OF
STEPPARENT UPON NATURAL PARENT'S DIVORCE FROM STEPPARENT .-
(1) IN GENERAL.-SECTION 202(D)(1) OF THE SOCIAL SECURITY ACT (42 U.S.C. 402(D)(2)) IS
AMENDED-
(A) BY STRIKING "OR" AT THE END OF SUBPARAGRAPH (F);
(B) BY STRIKING THE PERIOD AT THE END OF SUBPARAGRAPH (G) AND
INSERTING "; OR"; AND
(C) BY INSERTING AFTER SUBPARAGRAPH (G) THE FOLLOWING NEW
SUBPARAGRAPH:

"(H) IF THE BENEFITS UNDER THIS SUBSECTION ARE BASED ON THE WAGES
AND SELF-EMPLOYMENT INCOME OF A STEPPARENT WHO IS SUBSEQUENTLY
DIVORCED FROM SUCH CHILD'S NATURAL PARENT, THE MONTH AFTER THE MONTH
IN WHICH SUCH DIVORCE BECOMES FINAL.".

(2) NOTIFICATION.-SECTION 202(D) OF SUCH ACT (42 U.S.C. 402(D)) IS
AMENDED BY ADDING THE FOLLOWING NEW PARAGRAPH:

"(10) FOR PURPOSES OF PARAGRAPH (1)(H)-
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"(A) EACH STEPPARENT SHALL NOTIFY THE COMMISSIONER OF SOCIAL
SECURITY OF ANY DIVORCE UPON SUCH DIVORCE BECOMING FINAL; AND
"(B) THE COMMISSIONER SHALL ANNUALLY NOTIFY ANY STEPPARENT OF THE
RULE FOR TERMINATION DESCRIBED IN PARAGRAPH (1)(H) AND OF THE
REQUIREMENT DESCRIBED IN SUBPARAGRAPH (A).".
(3) EFFECTIVE DATES.-
(A) THE AMENDMENTS MADE BY PARAGRAPH (1) SHALL APPLY WITH
RESPECT TO FINAL DIVORCES OCCURRING AFTER THE THIRD MONTH
FOLLOWING THE MONTH IN WHICH THIS ACT IS ENACTED.
(B) THE AMENDMENT MADE BY PARAGRAPH (2) SHALL TAKE EFFECT ON
THE DATE OF THE ENACTMENT OF THIS ACT.
SEC. 105. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.
(@) AMENDMENTS RELATING TO TITLE Il DISABILITY BENEFITS.-
(1) IN GENERAL.-SECTION 223(D)(2) OF THE SOCIAL SECURITY ACT (42 U.S.C. 423(D)(2)) IS AMENDED
BY ADDING AT THE END THE FOLLOWING:
"(C) AN INDIVIDUAL SHALL NOT BE CONSIDERED TO BE DISABLED FOR
PURPOSES OF THIS TITLE IF ALCOHOLISM OR DRUG ADDICTION WOULD (BUT FOR
THIS SUBPARAGRAPH) BE A CONTRIBUTING FACTOR MATERIAL TO THE
COMMISSIONER'S DETERMINATION THAT THE INDIVIDUAL IS DISABLED.",
(2) REPRESENTATIVE PAYEE REQUIREMENTS.-
(A) SECTION 205(J)(1)(B) OF SUCH ACT (42 U.S.C. 405(J)(1)(B))
IS AMENDED TO READ AS FOLLOWS:
"(B) IN THE CASE OF AN INDIVIDUAL ENTITLED TO BENEFITS BASED ON
DISABILITY, THE PAYMENT OF SUCH BENEFITS SHALL BE MADE TO A
REPRESENTATIVE PAYEE IF THE COMMISSIONER OF SOCIAL SECURITY DETERMINES
THAT SUCH PAYMENT WOULD SERVE THE INTEREST OF THE INDIVIDUAL BECAUSE THE
INDIVIDUAL ALSO HAS AN ALCOHOLISM OR DRUG ADDICTION CONDITION (AS
DETERMINED BY THE COMMISSIONER) AND THE INDIVIDUAL IS INCAPABLE OF
MANAGING SUCH BENEFITS.".
(B) SECTION 205(J)(2)(C)(V) OF SUCH ACT (42 U.S.C.  405(J)(2)(C)(V)) IS AMENDED BY STRIKING
"ENTITLED TO BENEFITS"
AND ALL THAT FOLLOWS THROUGH "UNDER A DISABILITY" AND INSERTING
"DESCRIBED IN PARAGRAPH (1)(B)".
(C) SECTION 205()(2)(D)(1N(I1) OF SUCH ACT (42 U.S.C.  405(3)(2)(D)(1n(11)) IS AMENDED BY
STRIKING ALL THAT FOLLOWS "15
YEARS, OR" AND INSERTING "DESCRIBED IN PARAGRAPH (1)(B).".
(D) SECTION 205(3)(4)(A)(D)(I1) OF SUCH ACT (42 U.S.C.  405()(@)(A)(ID(IN) IS AMENDED BY
STRIKING "ENTITLED TO
BENEFITS" AND ALL THAT FOLLOWS THROUGH "UNDER A DISABILITY" AND
INSERTING "DESCRIBED IN PARAGRAPH (1)(B)".
(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR DRUG
ADDICTION CONDITION.-SECTION 222 OF SUCH ACT (42 U.S.C. 422) IS
AMENDED BY ADDING AT THE END THE FOLLOWING NEW SUBSECTION:
"TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR DRUG ADDICTION
CONDITION
"(e) In the case of any individual whose benefits under this title are
paid to a representative payee pursuant to section 205(j)(1)(B), the
Commissioner of Social Security shall refer such individual to the
appropriate State agency administering the State plan for substance abuse
treatment services approved under subpart 11 of part B of title XIX of
the Public Health Service Act (42 U.S.C. 300x-21 et seq.).".
(4) CONFORMING AMENDMENT.-SUBSECTION (C) OF SECTION 225 OF SUCH ACT
(42 U.S.C. 425(C)) IS REPEALED.
(5) EFFECTIVE DATES.-
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(A) The amendments made by paragraphs (1) and (4) shall apply
to any individual who applies for, or whose claim is finally
adjudicated by the Commissioner of Social Security with respect
to, benefits under title 11 of the Social Security Act based on
disability on or after the date of the enactment of this Act,
and, in the case of any individual who has applied for, and whose
claim has been finally adjudicated by the Commissioner with
respect to, such benefits before such date of enactment, such
amendments shall apply only with respect to such benefits for
months beginning on or after January 1, 1997.
(B) The amendments made by paragraphs (2) and (3) shall apply
with respect to benefits for which applications are filed after
the third month following the month in which this Act is enacted.
(C) Within 90 days after the date of the enactment of this Act,
the Commissioner of Social Security shall notify each individual
who is entitled to monthly insurance benefits under title Il of
the Social Security Act based on disability for the month in
which this Act is enacted and whose entitlement to such benefits
would terminate by reason of the amendments made by this
subsection. If such an individual reapplies for benefits under
title 11 of such Act (as amended by this Act) based on disability
within 120 days after the date of the enactment of this Act, the
Commissioner of Social Security shall, not later than January 1,
1997, complete the entitlement redetermination (including a new
medical determination) with respect to such individual pursuant
to the procedures of such title.
(b) AMENDMENTS RELATING TO SSI BENEFITS.-
(1) IN GENERAL.-SECTION 1614(A)(3) OF THE SOCIAL SECURITY ACT (42 U.S.C. 1382C(A)(3)) IS
AMENDED BY ADDING AT THE END THE FOLLOWING:
"(1) NOTWITHSTANDING SUBPARAGRAPH (A), AN INDIVIDUAL SHALL NOT BE
CONSIDERED TO BE DISABLED FOR PURPOSES OF THIS TITLE IF ALCOHOLISM OR
DRUG ADDICTION WOULD (BUT FOR THIS SUBPARAGRAPH) BE A CONTRIBUTING FACTOR
MATERIAL TO THE COMMISSIONER'S DETERMINATION THAT THE INDIVIDUAL IS
DISABLED.".
(2) REPRESENTATIVE PAYEE REQUIREMENTS.-
(A) SECTION 1631(A)(2)(A)(IN(I1) OF SUCH ACT (42 U.S.C.  1383(A)(2)(A)(1N)(IN) IS AMENDED TO
READ AS FOLLOWS:
"(11) IN THE CASE OF AN INDIVIDUAL ELIGIBLE FOR BENEFITS UNDER THIS
TITLE BY REASON OF DISABILITY, THE PAYMENT OF SUCH BENEFITS SHALL BE MADE
TO A REPRESENTATIVE PAYEE IF THE COMMISSIONER OF SOCIAL SECURITY
DETERMINES THAT SUCH PAYMENT WOULD SERVE THE INTEREST OF THE INDIVIDUAL
BECAUSE THE INDIVIDUAL ALSO HAS AN ALCOHOLISM OR DRUG ADDICTION CONDITION
(AS DETERMINED BY THE COMMISSIONER) AND THE INDIVIDUAL IS INCAPABLE OF
MANAGING SUCH BENEFITS.".
(B) SECTION 1631(A)(2)(B)(VII) OF SUCH ACT (42 U.S.C.  1383(A)(2)(B)(VII)) IS AMENDED BY
STRIKING "ELIGIBLE FOR
BENEFITS" AND ALL THAT FOLLOWS THROUGH "IS DISABLED" AND
INSERTING "DESCRIBED IN SUBPARAGRAPH (A)(ID(11)".
(C) SECTION 1631(A)(2)(B)(IX)(11) OF SUCH ACT (42 U.S.C.  1383(A)(2)(B)(IX)(11)) IS AMENDED BY
STRIKING ALL THAT FOLLOWS
"15 YEARS, OR" AND INSERTING "DESCRIBED IN SUBPARAGRAPH
(A)n().".
(D) SECTION 1631(A)(2)(D)(D(I1) OF SUCH ACT (42 U.S.C.  1383(A)(2)(D)(D(IN) IS AMENDED BY
STRIKING "ELIGIBLE FOR
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BENEFITS" AND ALL THAT FOLLOWS THROUGH "IS DISABLED" AND
INSERTING "DESCRIBED IN SUBPARAGRAPH (A)(ID(I1)".
(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR DRUG
ADDICTION CONDITION.-TITLE XVI OF SUCH ACT (42 U.S.C. 1381 ET SEQ.)
IS AMENDED BY ADDING AT THE END THE FOLLOWING NEW SECTION:
"TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR DRUG ADDICTION
CONDITION
"SEC. 1636. IN THE CASE OF ANY INDIVIDUAL WHOSE BENEFITS UNDER THIS
TITLE ARE PAID TO A REPRESENTATIVE PAYEE PURSUANT TO SECTION
1631(A)(2)(A)(IN(I1), THE COMMISSIONER OF SOCIAL SECURITY SHALL REFER
SUCH INDIVIDUAL TO THE APPROPRIATE STATE AGENCY ADMINISTERING THE STATE
PLAN FOR SUBSTANCE ABUSE TREATMENT SERVICES APPROVED UNDER SUBPART Il OF
PART B OF TITLE XIX OF THE PUBLIC HEALTH SERVICE ACT (42 U.S.C. 300X-21
ET SEQ.).".
(4) CONFORMING AMENDMENTS.-
(A) Section 1611(e) of such Act (42 U.S.C. 1382(e)) is amended
by striking paragraph (3).
(B) Section 1634 of such Act (42 U.S.C. 1383c) is amended by
striking subsection (e).
(5) EFFECTIVE DATES.-
(A) The amendments made by paragraphs (1) and (4) shall apply
to any individual who applies for, or whose claim is finally
adjudicated by the Commissioner of Social Security with respect
to, supplemental security income benefits under title XV1 of the
Social Security Act based on disability on or after the date of
the enactment of this Act, and, in the case of any individual who
has applied for, and whose claim has been finally adjudicated by
the Commissioner with respect to, such benefits before such date
of enactment, such amendments shall apply only with respect to
such benefits for months beginning on or after January 1, 1997.
(B) The amendments made by paragraphs (2) and (3) shall apply
with respect to supplemental security income benefits under title
XVI1 of the Social Security Act for which applications are filed
after the third month following the month in which this Act is
enacted.
(C) Within 90 days after the date of the enactment of this Act,
the Commissioner of Social Security shall notify each individual
who is eligible for supplemental security income benefits under
title XV1 of the Social Security Act for the month in which this
Act is enacted and whose eligibility for such benefits would
terminate by reason of the amendments made by this subsection. If
such an individual reapplies for supplemental security income
benefits under title XV1 of such Act (as amended by this Act)
within 120 days after the date of the enactment of this Act, the
Commissioner of Social Security shall, not later than January 1,
1997, complete the eligibility redetermination (including a new
medical determination) with respect to such individual pursuant
to the procedures of such title.
(D) For purposes of this paragraph, the phrase "supplemental
security income benefits under title XVI of the Social Security
Act" includes supplementary payments pursuant to an agreement for
Federal administration under section 1616(a) of the Social
Security Act and payments pursuant to an agreement entered into
under section 212(b) of Public Law 93-66.
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(c) CONFORMING AMENDMENT.-SECTION 201(C) OF THE SOCIAL SECURITY
INDEPENDENCE AND PROGRAM IMPROVEMENTS ACT OF 1994 (42 U.S.C. 425 NOTE) IS
REPEALED.

(D) SUPPLEMENTAL FUNDING FOR ALCOHOL AND SUBSTANCE ABUSE TREATMENT
PROGRAMS.-

(1) IN GENERAL.-OUT OF ANY MONEY IN THE TREASURY NOT OTHERWISE
APPROPRIATED, THERE ARE HEREBY APPROPRIATED TO SUPPLEMENT STATE AND
TRIBAL PROGRAMS FUNDED UNDER SECTION 1933 OF THE PUBLIC HEALTH
SERVICE ACT (42 U.S.C. 300X-33), $50,000,000 FOR EACH OF THE FISCAL
YEARS 1997 AND 1998.

(2) ADDITIONAL FUNDS.-AMOUNTS APPROPRIATED UNDER PARAGRAPH (1)
SHALL BE IN ADDITION TO ANY FUNDS OTHERWISE APPROPRIATED FOR
ALLOTMENTS UNDER SECTION 1933 OF THE PUBLIC HEALTH SERVICE ACT (42 U.S.C. 300X-33) AND

SHALL BE ALLOCATED PURSUANT TO SUCH SECTION 1933.

(3) USE OF FUNDS.-A STATE OR TRIBAL GOVERNMENT RECEIVING AN
ALLOTMENT UNDER THIS SUBSECTION SHALL CONSIDER AS PRIORITIES, FOR
PURPOSES OF EXPENDING FUNDS ALLOTTED UNDER THIS SUBSECTION,
ACTIVITIES RELATING TO THE TREATMENT OF THE ABUSE OF ALCOHOL AND
OTHER DRUGS.

SEC. 106. PILOT STUDY OF EFFICACY OF PROVIDING INDIVIDUALIZED INFORMATION
TO RECIPIENTS OF OLD-AGE AND SURVIVORS INSURANCE BENEFITS.

(a) IN GENERAL.-During a 2-year period beginning as soon as practicable
in 1996, the Commissioner of Social Security shall conduct a pilot study
of the efficacy of providing certain individualized information to
recipients of monthly insurance benefits under section 202 of the Social
Security Act, designed to promote better understanding of their
contributions and benefits under the social security system. The study
shall involve solely beneficiaries whose entitlement to such benefits
first occurred in or after 1984 and who have remained entitled to such
benefits for a continuous period of not less than 5 years. The number of
such recipients involved in the study shall be of sufficient size to
generate a statistically valid sample for purposes of the study, but
shall not exceed 600,000 beneficiaries.

(b) ANNUALIZED STATEMENTS.-During the course of the study, the
Commissioner shall provide to each of the beneficiaries involved in the
study one annualized statement, setting forth the following information:

(1) an estimate of the aggregate wages and self-employment income
earned by the individual on whose wages and self-employment income
the benefit is based, as shown on the records of the Commissioner as
of the end of the last calendar year ending prior to the
beneficiary's first month of entitlement;

(2) an estimate of the aggregate of the employee and
self-employment contributions, and the aggregate of the employer
contributions (separately identified), made with respect to the wages
and self-employment income on which the benefit is based, as shown on
the records of the Commissioner as of the end of the calendar year
preceding the beneficiary's first month of entitlement; and

(3) an estimate of the total amount paid as benefits under section
202 of the Social Security Act based on such wages and
self-employment income, as shown on the records of the Commissioner
as of the end of the last calendar year preceding the issuance of the
statement for which complete information is available.

(c) INCLUSION WITH MATTER OTHERWISE DISTRIBUTED TO BENEFICIARIES.-The
Commissioner shall ensure that reports provided pursuant to this section
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are, to the maximum extent practicable, included with other reports
currently provided to beneficiaries on an annual basis.

(d) REPORT TO THE CONGRESS.-The Commissioner shall report to each House
of the Congress regarding the results of the pilot study conducted
pursuant to this section not later than 60 days after the completion of
such study.

SEC. 107. PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST FUNDS.

(@) IN GENERAL.-PART A OF TITLE XI OF THE SOCIAL SECURITY ACT (42 U.S.C. 1301 ET SEQ.) IS
AMENDED BY ADDING AT THE END THE FOLLOWING NEW
SECTION:

"PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST FUNDS

"SEC. 1145. (A) IN GENERAL.-NO OFFICER OR EMPLOYEE OF THE UNITED STATES
SHALL-

"(1) DELAY THE DEPOSIT OF ANY AMOUNT INTO (OR DELAY THE CREDIT OF
ANY AMOUNT TO) ANY FEDERAL FUND OR OTHERWISE VARY FROM THE NORMAL
TERMS, PROCEDURES, OR TIMING FOR MAKING SUCH DEPOSITS OR CREDITS,

"(2) REFRAIN FROM THE INVESTMENT IN PUBLIC DEBT OBLIGATIONS OF
AMOUNTS IN ANY FEDERAL FUND, OR

"(3) REDEEM PRIOR TO MATURITY AMOUNTS IN ANY FEDERAL FUND WHICH ARE
INVESTED IN PUBLIC DEBT OBLIGATIONS FOR ANY PURPOSE OTHER THAN THE
PAYMENT OF BENEFITS OR ADMINISTRATIVE EXPENSES FROM SUCH FEDERAL
FUND.

"(B) PUBLIC DEBT OBLIGATION.-FOR PURPOSES OF THIS SECTION, THE TERM
'PUBLIC DEBT OBLIGATION' MEANS ANY OBLIGATION SUBJECT TO THE PUBLIC DEBT
LIMIT ESTABLISHED UNDER SECTION 3101 OF TITLE 31, UNITED STATES CODE.

"(C) FEDERAL FUND.-FOR PURPOSES OF THIS SECTION, THE TERM 'FEDERAL
FUND' MEANS-

"(1) THE FEDERAL OLD-AGE AND SURVIVORS INSURANCE TRUST FUND;

"(2) THE FEDERAL DISABILITY INSURANCE TRUST FUND;

"(3) THE FEDERAL HOSPITAL INSURANCE TRUST FUND; AND

"(4) THE FEDERAL SUPPLEMENTARY MEDICAL INSURANCE TRUST FUND.".

(B) EFFECTIVE DATE.-THE AMENDMENT MADE BY THIS SECTION SHALL TAKE
EFFECT ON THE DATE OF THE ENACTMENT OF THIS ACT.

SEC. 108. PROFESSIONAL STAFF FOR THE SOCIAL SECURITY ADVISORY BOARD.

Section 703(i) of the Social Security Act (42 U.S.C. 903(i)) is
amended in the first sentence by inserting after "Staff Director" the
following: ", and three professional staff members one of whom shall be
appointed from among individuals approved by the members of the Board who
are not members of the political party represented by the majority of the
Board,".

TITLE I-SMALL BUSINESS REGULATORY FAIRNESS
SEC. 201. SHORT TITLE.

This title may be cited as the "Small Business Regulatory Enforcement
Fairness Act of 1996".

SEC. 202. FINDINGS.

Congress finds that-

(1) a vibrant and growing small business sector is critical to
creating jobs in a dynamic economy;

(2) small businesses bear a disproportionate share of regulatory
costs and burdens;

(3) fundamental changes that are needed in the regulatory and
enforcement culture of Federal agencies to make agencies more
responsive to small business can be made without compromising the
statutory missions of the agencies;
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(4) three of the top recommendations of the 1995 White House
Conference on Small Business involve reforms to the way government
regulations are developed and enforced, and reductions in government
paperwork requirements;

(5) the requirements of chapter 6 of title 5, United States Code,
have too often been ignored by government agencies, resulting in
greater regulatory burdens on small entities than necessitated by
statute; and

(6) small entities should be given the opportunity to seek judicial
review of agency actions required by chapter 6 of title 5, United
States Code.

SEC. 203. PURPOSES.

The purposes of this title are-

(1) to implement certain recommendations of the 1995 White House
Conference on Small Business regarding the development and
enforcement of Federal regulations;

(2) to provide for judicial review of chapter 6 of title 5, United
States Code;

(3) to encourage the effective participation of small businesses in
the Federal regulatory process;

(4) to simplify the language of Federal regulations affecting small
businesses;

(5) to develop more accessible sources of information on regulatory
and reporting requirements for small businesses;

(6) to create a more cooperative regulatory environment among
agencies and small businesses that is less punitive and more
solution-oriented; and

(7) to make Federal regulators more accountable for their
enforcement actions by providing small entities with a meaningful
opportunity for redress of excessive enforcement activities.

Subtitle A-Regulatory Compliance Simplification

SEC. 211. DEFINITIONS.

For purposes of this subtitle-

(1) the terms "rule™ and "small entity" have the same meanings as
in section 601 of title 5, United States Code;

(2) the term "agency" has the same meaning as in section 551 of
title 5, United States Code; and

(3) the term "small entity compliance guide” means a document
designated as such by an agency.

SEC. 212. COMPLIANCE GUIDES.

(a) COMPLIANCE GUIDE.-FOR EACH RULE OR GROUP OF RELATED RULES FOR WHICH
AN AGENCY IS REQUIRED TO PREPARE A FINAL REGULATORY FLEXIBILITY ANALYSIS
UNDER SECTION 604 OF TITLE 5, UNITED STATES CODE, THE AGENCY SHALL
PUBLISH ONE OR MORE GUIDES TO ASSIST SMALL ENTITIES IN COMPLYING WITH THE
RULE, AND SHALL DESIGNATE SUCH PUBLICATIONS AS "SMALL ENTITY COMPLIANCE
GUIDES". THE GUIDES SHALL EXPLAIN THE ACTIONS A SMALL ENTITY IS REQUIRED
TO TAKE TO COMPLY WITH A RULE OR GROUP OF RULES. THE AGENCY SHALL, IN ITS
SOLE DISCRETION, TAKING INTO ACCOUNT THE SUBJECT MATTER OF THE RULE AND
THE LANGUAGE OF RELEVANT STATUTES, ENSURE THAT THE GUIDE IS WRITTEN USING
SUFFICIENTLY PLAIN LANGUAGE LIKELY TO BE UNDERSTOOD BY AFFECTED SMALL
ENTITIES. AGENCIES MAY PREPARE SEPARATE GUIDES COVERING GROUPS OR CLASSES
OF SIMILARLY AFFECTED SMALL ENTITIES, AND MAY COOPERATE WITH ASSOCIATIONS
OF SMALL ENTITIES TO DEVELOP AND DISTRIBUTE SUCH GUIDES.

(B) COMPREHENSIVE SOURCE OF INFORMATION.-AGENCIES SHALL COOPERATE TO
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MAKE AVAILABLE TO SMALL ENTITIES THROUGH COMPREHENSIVE SOURCES OF
INFORMATION, THE SMALL ENTITY COMPLIANCE GUIDES AND ALL OTHER AVAILABLE
INFORMATION ON STATUTORY AND REGULATORY REQUIREMENTS AFFECTING SMALL
ENTITIES.

(C) LIMITATION ON JUDICIAL REVIEW.-AN AGENCY'S SMALL ENTITY COMPLIANCE
GUIDE SHALL NOT BE SUBJECT TO JUDICIAL REVIEW, EXCEPT THAT IN ANY CIVIL
OR ADMINISTRATIVE ACTION AGAINST A SMALL ENTITY FOR A VIOLATION OCCURRING
AFTER THE EFFECTIVE DATE OF THIS SECTION, THE CONTENT OF THE SMALL ENTITY
COMPLIANCE GUIDE MAY BE CONSIDERED AS EVIDENCE OF THE REASONABLENESS OR
APPROPRIATENESS OF ANY PROPOSED FINES, PENALTIES OR DAMAGES.

SEC. 213. INFORMAL SMALL ENTITY GUIDANCE.

(a) GENERAL.-WHENEVER APPROPRIATE IN THE INTEREST OF ADMINISTERING
STATUTES AND REGULATIONS WITHIN THE JURISDICTION OF AN AGENCY WHICH
REGULATES SMALL ENTITIES, IT SHALL BE THE PRACTICE OF THE AGENCY TO
ANSWER INQUIRIES BY SMALL ENTITIES CONCERNING INFORMATION ON, AND ADVICE
ABOUT, COMPLIANCE WITH SUCH STATUTES AND REGULATIONS, INTERPRETING AND
APPLYING THE LAW TO SPECIFIC SETS OF FACTS SUPPLIED BY THE SMALL ENTITY.

IN ANY CIVIL OR ADMINISTRATIVE ACTION AGAINST A SMALL ENTITY, GUIDANCE
GIVEN BY AN AGENCY APPLYING THE LAW TO FACTS PROVIDED BY THE SMALL ENTITY
MAY BE CONSIDERED AS EVIDENCE OF THE REASONABLENESS OR APPROPRIATENESS OF
ANY PROPOSED FINES, PENALTIES OR DAMAGES SOUGHT AGAINST SUCH SMALL

ENTITY.

(B) PROGRAM.-EACH AGENCY REGULATING THE ACTIVITIES OF SMALL ENTITIES
SHALL ESTABLISH A PROGRAM FOR RESPONDING TO SUCH INQUIRIES NO LATER THAN
1 YEAR AFTER ENACTMENT OF THIS SECTION, UTILIZING EXISTING FUNCTIONS AND
PERSONNEL OF THE AGENCY TO THE EXTENT PRACTICABLE.

(C) REPORTING.-EACH AGENCY REGULATING THE ACTIVITIES OF SMALL BUSINESS
SHALL REPORT TO THE COMMITTEE ON SMALL BUSINESS AND COMMITTEE ON
GOVERNMENTAL AFFAIRS OF THE SENATE AND THE COMMITTEE ON SMALL BUSINESS
AND COMMITTEE ON THE JUDICIARY OF THE HOUSE OF REPRESENTATIVES NO LATER
THAN 2 YEARS AFTER THE DATE OF THE ENACTMENT OF THIS SECTION ON THE SCOPE
OF THE AGENCY'S PROGRAM, THE NUMBER OF SMALL ENTITIES USING THE PROGRAM,
AND THE ACHIEVEMENTS OF THE PROGRAM TO ASSIST SMALL ENTITY COMPLIANCE
WITH AGENCY REGULATIONS.

SEC. 214. SERVICES OF SMALL BUSINESS DEVELOPMENT CENTERS.

(a) Section 21(c)(3) of the Small Business Act (15 U.S.C. 648(c)(3)) is
amended-

(1) in subparagraph (O), by striking "and" at the end,;
(2) in subparagraph (P), by striking the period at the end and
inserting a semicolon; and
(3) by inserting after subparagraph (P) the following new
subparagraphs:
"(Q) providing information to small business concerns regarding
compliance with regulatory requirements; and
"(R) developing informational publications, establishing
resource centers of reference materials, and distributing
compliance guides published under section 312(a) of the Small
Business Regulatory Enforcement Fairness Act of 1996.".

(b) Nothing in this Act in any way affects or limits the ability of
other technical assistance or extension programs to perform or continue
to perform services related to compliance assistance.

SEC. 215. COOPERATION ON GUIDANCE.

Agencies may, to the extent resources are available and where

appropriate, in cooperation with the States, develop guides that fully

http://web.lexis-nexis.com/congcomp/printdoc[2/15/2009 1:13:15 PM]


http://web.lexis-nexis.com/congcomp/buttonTFLink?_m=4e4db97445a18cd8ac79fde5c930ae2b&_xfercite=1996%20H.R.%203136&_butType=4&_butStat=0&_butNum=24&_butInline=1&_butinfo=15%20USC%20648&wchp=dGLbVzb-zSkSA&_md5=ad5df46b679a73d45673f12bce166666

LexisNexis® Congressional - Document

integrate requirements of both Federal and State regulations where
regulations within an agency's area of interest at the Federal and State
levels impact small entities. Where regulations vary among the States,
separate guides may be created for separate States in cooperation with
State agencies.

SEC. 216. EFFECTIVE DATE.

This subtitle and the amendments made by this subtitle shall take
effect on the expiration of 90 days after the date of enactment of this
subtitle.

Subtitle B-Regulatory Enforcement Reforms

SEC. 221. DEFINITIONS.

For purposes of this subtitle-

(1) the terms "rule™ and "small entity" have the same meanings as
in section 601 of title 5, United States Code;

(2) the term "agency" has the same meaning as in section 551 of
title 5, United States Code; and

(3) the term "small entity compliance guide” means a document
designated as such by an agency.

SEC. 222. SMALL BUSINESS AND AGRICULTURE ENFORCEMENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et seq.) is amended-

(1) by redesignating section 30 as section 31; and

(2) by inserting after section 29 the following new section:

"SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT.

"(a) DEFINITIONS.-FOR PURPOSES OF THIS SECTION, THE TERM-

"(1) 'BOARD' MEANS A REGIONAL SMALL BUSINESS REGULATORY FAIRNESS
BOARD ESTABLISHED UNDER SUBSECTION (C); AND

"(2) ' OMBUDSMAN' MEANS THE SMALL BUSINESS AND AGRICULTURE
REGULATORY ENFORCEMENT OMBUDSMAN DESIGNATED UNDER SUBSECTION (B).

"(B) SBA ENFORCEMENT OMBUDSMAN.-

"(1) NOT LATER THAN 180 DAYS AFTER THE DATE OF ENACTMENT OF THIS
SECTION, THE ADMINISTRATOR SHALL DESIGNATE A SMALL BUSINESS AND
AGRICULTURE REGULATORY ENFORCEMENT OMBUDSMAN, WHO SHALL REPORT
DIRECTLY TO THE ADMINISTRATOR, UTILIZING PERSONNEL OF THE SMALL
BUSINESS ADMINISTRATION TO THE EXTENT PRACTICABLE. OTHER AGENCIES
SHALL ASSIST THE OMBUDSMAN AND TAKE ACTIONS AS NECESSARY TO ENSURE
COMPLIANCE WITH THE REQUIREMENTS OF THIS SECTION. NOTHING IN THIS
SECTION IS INTENDED TO REPLACE OR DIMINISH THE ACTIVITIES OF ANY
OMBUDSMAN OR SIMILAR OFFICE IN ANY OTHER AGENCY.

"(2) THE OMBUDSMAN SHALL-

"(A) WORK WITH EACH AGENCY WITH REGULATORY AUTHORITY OVER SMALL
BUSINESSES TO ENSURE THAT SMALL BUSINESS CONCERNS THAT RECEIVE OR
ARE SUBJECT TO AN AUDIT, ON-SITE INSPECTION, COMPLIANCE
ASSISTANCE EFFORT, OR OTHER ENFORCEMENT RELATED COMMUNICATION OR
CONTACT BY AGENCY PERSONNEL ARE PROVIDED WITH A MEANS TO COMMENT
ON THE ENFORCEMENT ACTIVITY CONDUCTED BY SUCH PERSONNEL;

"(B) ESTABLISH MEANS TO RECEIVE COMMENTS FROM SMALL BUSINESS
CONCERNS REGARDING ACTIONS BY AGENCY EMPLOYEES CONDUCTING
COMPLIANCE OR ENFORCEMENT ACTIVITIES WITH RESPECT TO THE SMALL
BUSINESS CONCERN, MEANS TO REFER COMMENTS TO THE INSPECTOR
GENERAL OF THE AFFECTED AGENCY IN THE APPROPRIATE CIRCUMSTANCES,
AND OTHERWISE SEEK TO MAINTAIN THE IDENTITY OF THE PERSON AND
SMALL BUSINESS CONCERN MAKING SUCH COMMENTS ON A CONFIDENTIAL
BASIS TO THE SAME EXTENT AS EMPLOYEE IDENTITIES ARE PROTECTED
UNDER SECTION 7 OF THE INSPECTOR GENERAL ACT OF 1978 (5 U.S.C.  APP.);
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"(C) BASED ON SUBSTANTIATED COMMENTS RECEIVED FROM SMALL
BUSINESS CONCERNS AND THE BOARDS, ANNUALLY REPORT TO CONGRESS AND
AFFECTED AGENCIES EVALUATING THE ENFORCEMENT ACTIVITIES OF AGENCY
PERSONNEL INCLUDING A RATING OF THE RESPONSIVENESS TO SMALL
BUSINESS OF THE VARIOUS REGIONAL AND PROGRAM OFFICES OF EACH
AGENCY;

"(D) COORDINATE AND REPORT ANNUALLY ON THE ACTIVITIES, FINDINGS
AND RECOMMENDATIONS OF THE BOARDS TO THE ADMINISTRATOR AND TO THE
HEADS OF AFFECTED AGENCIES; AND

"(E) PROVIDE THE AFFECTED AGENCY WITH AN OPPORTUNITY TO COMMENT
ON DRAFT REPORTS PREPARED UNDER SUBPARAGRAPH (C), AND INCLUDE A
SECTION OF THE FINAL REPORT IN WHICH THE AFFECTED AGENCY MAY MAKE
SUCH COMMENTS AS ARE NOT ADDRESSED BY THE OMBUDSMAN IN REVISIONS
TO THE DRAFT.

"(C) REGIONAL SMALL BUSINESS REGULATORY FAIRNESS BOARDS.-

"(1) NOT LATER THAN 180 DAYS AFTER THE DATE OF ENACTMENT OF THIS
SECTION, THE ADMINISTRATOR SHALL ESTABLISH A SMALL BUSINESS
REGULATORY FAIRNESS BOARD IN EACH REGIONAL OFFICE OF THE SMALL
BUSINESS ADMINISTRATION.

"(2) EACH BOARD ESTABLISHED UNDER PARAGRAPH (1) SHALL-

"(A) MEET AT LEAST ANNUALLY TO ADVISE THE OMBUDSMAN ON MATTERS
OF CONCERN TO SMALL BUSINESSES RELATING TO THE ENFORCEMENT
ACTIVITIES OF AGENCIES;

"(B) REPORT TO THE OMBUDSMAN ON SUBSTANTIATED INSTANCES OF
EXCESSIVE ENFORCEMENT ACTIONS OF AGENCIES AGAINST SMALL BUSINESS
CONCERNS INCLUDING ANY FINDINGS OR RECOMMENDATIONS OF THE BOARD
AS TO AGENCY ENFORCEMENT POLICY OR PRACTICE; AND

"(C) PRIOR TO PUBLICATION, PROVIDE COMMENT ON THE ANNUAL REPORT
OF THE OMBUDSMAN PREPARED UNDER SUBSECTION (B).

"(3) EACH BOARD SHALL CONSIST OF FIVE MEMBERS, WHO ARE OWNERS,
OPERATORS, OR OFFICERS OF SMALL BUSINESS CONCERNS, APPOINTED BY THE
ADMINISTRATOR, AFTER RECEIVING THE RECOMMENDATIONS OF THE CHAIR AND
RANKING MINORITY MEMBER OF THE COMMITTEES ON SMALL BUSINESS OF THE
HOUSE OF REPRESENTATIVES AND THE SENATE. NOT MORE THAN THREE OF THE
BOARD MEMBERS SHALL BE OF THE SAME POLITICAL PARTY. NO MEMBER SHALL
BE AN OFFICER OR EMPLOYEE OF THE FEDERAL GOVERNMENT, IN EITHER THE
EXECUTIVE BRANCH OR THE CONGRESS.

"(4) MEMBERS OF THE BOARD SHALL SERVE AT THE PLEASURE OF THE
ADMINISTRATOR FOR TERMS OF THREE YEARS OR LESS.

"(5) THE ADMINISTRATOR SHALL SELECT A CHAIR FROM AMONG THE MEMBERS
OF THE BOARD WHO SHALL SERVE AT THE PLEASURE OF THE ADMINISTRATOR FOR
NOT MORE THAN 1 YEAR AS CHAIR.

"(6) A MAJORITY OF THE MEMBERS OF THE BOARD SHALL CONSTITUTE A
QUORUM FOR THE CONDUCT OF BUSINESS, BUT A LESSER NUMBER MAY HOLD
HEARINGS.

"(D) POWERS OF THE BOARDS.

"(1) The Board may hold such hearings and collect such information
as appropriate for carrying out this section.

"(2) The Board may use the United States mails in the same manner
and under the same conditions as other departments and agencies of
the Federal Government.

"(3) The Board may accept donations of services necessary to
conduct its business, provided that the donations and their sources
are disclosed by the Board.
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"(4) Members of the Board shall serve without compensation,
provided that, members of the Board shall be allowed travel expenses,
including per diem in lieu of subsistence, at rates authorized for
employees of agencies under subchapter | of chapter 57 of title 5,

United States Code, while away from their homes or regular places of
business in the performance of services for the Board.".

SEC. 223. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT ACTIONS.

(@) IN GENERAL.-EACH AGENCY REGULATING THE ACTIVITIES OF SMALL ENTITIES
SHALL ESTABLISH A POLICY OR PROGRAM WITHIN 1 YEAR OF ENACTMENT OF THIS
SECTION TO PROVIDE FOR THE REDUCTION, AND UNDER APPROPRIATE CIRCUMSTANCES
FOR THE WAIVER, OF CIVIL PENALTIES FOR VIOLATIONS OF A STATUTORY OR
REGULATORY REQUIREMENT BY A SMALL ENTITY. UNDER APPROPRIATE
CIRCUMSTANCES, AN AGENCY MAY CONSIDER ABILITY TO PAY IN DETERMINING
PENALTY ASSESSMENTS ON SMALL ENTITIES.

(B) CONDITIONS AND EXCLUSIONS.-SUBJECT TO THE REQUIREMENTS OR
LIMITATIONS OF OTHER STATUTES, POLICIES OR PROGRAMS ESTABLISHED UNDER
THIS SECTION SHALL CONTAIN CONDITIONS OR EXCLUSIONS WHICH MAY INCLUDE,
BUT SHALL NOT BE LIMITED TO-

(1) REQUIRING THE SMALL ENTITY TO CORRECT THE VIOLATION WITHIN A
REASONABLE CORRECTION PERIOD;

(2) LIMITING THE APPLICABILITY TO VIOLATIONS DISCOVERED THROUGH
PARTICIPATION BY THE SMALL ENTITY IN A COMPLIANCE ASSISTANCE OR AUDIT
PROGRAM OPERATED OR SUPPORTED BY THE AGENCY OR A STATE;

(3) EXCLUDING SMALL ENTITIES THAT HAVE BEEN SUBJECT TO MULTIPLE
ENFORCEMENT ACTIONS BY THE AGENCY;

(4) EXCLUDING VIOLATIONS INVOLVING WILLFUL OR CRIMINAL CONDUCT;

(5) EXCLUDING VIOLATIONS THAT POSE SERIOUS HEALTH, SAFETY OR
ENVIRONMENTAL THREATS; AND

(6) REQUIRING A GOOD FAITH EFFORT TO COMPLY WITH THE LAW.

(C) REPORTING.-AGENCIES SHALL REPORT TO THE COMMITTEE ON SMALL BUSINESS
AND COMMITTEE ON GOVERNMENTAL AFFAIRS OF THE SENATE AND THE COMMITTEE ON
SMALL BUSINESS AND COMMITTEE ON JUDICIARY OF THE HOUSE OF REPRESENTATIVES
NO LATER THAN 2 YEARS AFTER THE DATE OF ENACTMENT OF THIS SECTION ON THE
SCOPE OF THEIR PROGRAM OR POLICY, THE NUMBER OF ENFORCEMENT ACTIONS
AGAINST SMALL ENTITIES THAT QUALIFIED OR FAILED TO QUALIFY FOR THE
PROGRAM OR POLICY, AND THE TOTAL AMOUNT OF PENALTY REDUCTIONS AND
WAIVERS.

SEC. 224. EFFECTIVE DATE.

This subtitle and the amendments made by this subtitle shall take
effect on the expiration of 90 days after the date of enactment of this
subtitle.

Subtitle C-Equal Access to Justice Act Amendments
SEC. 231. ADMINISTRATIVE PROCEEDINGS.

(a) Section 504(a) of title 5, United States Code, is amended by adding
at the end the following new paragraph:

"(4) If, in an adversary adjudication arising from an agency action to
enforce a party's compliance with a statutory or regulatory requirement,
the demand by the agency is substantially in excess of the decision of
the adjudicative officer and is unreasonable when compared with such
decision, under the facts and circumstances of the case, the adjudicative
officer shall award to the party the fees and other expenses related to
defending against the excessive demand, unless the party has committed a
willful violation of law or otherwise acted in bad faith, or special
circumstances make an award unjust. Fees and expenses awarded under this
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paragraph shall be paid only as a consequence of appropriations provided
in advance.".

(b) Section 504(b) of title 5, United States Code, is amended-

(1) in paragraph (1)(A), by striking "$75" and inserting "$125";

(2) at the end of paragraph (1)(B), by inserting before the
semicolon "or for purposes of subsection (a)(4), a small entity as
defined in section 601";

(3) at the end of paragraph (1)(D), by striking "and";

(4) at the end of paragraph (1)(E), by striking the period and
inserting *; and™; and

(5) at the end of paragraph (1), by adding the following new
subparagraph:

"(F) 'demand' means the express demand of the agency which led to
the adversary adjudication, but does not include a recitation by the
agency of the maximum statutory penalty (i) in the administrative
complaint, or (ii) elsewhere when accompanied by an express demand
for a lesser amount.".

SEC. 232. JUDICIAL PROCEEDINGS.

(a) Section 2412(d)(1) of title 28, United States Code, is amended by
adding at the end the following new subparagraph:

"(D) If, in a civil action brought by the United States or a proceeding
for judicial review of an adversary adjudication described in section
504(a)(4) of title 5, the demand by the United States is substantially in
excess of the judgment finally obtained by the United States and is
unreasonable when compared with such judgment, under the facts and
circumstances of the case, the court shall award to the party the fees
and other expenses related to defending against the excessive demand,
unless the party has committed a willful violation of law or otherwise
acted in bad faith, or special circumstances make an award unjust. Fees
and expenses awarded under this subparagraph shall be paid only as a
consequence of appropriations provided in advance.".

(b) Section 2412(d) of title 28, United States Code, is amended-

(1) in paragraph (2)(A), by striking "$75" and inserting "$125";

(2) at the end of paragraph (2)(B), by inserting before the
semicolon "or for purposes of subsection (d)(1)(D), a small entity as
defined in section 601 of title 5";

(3) at the end of paragraph (2)(G), by striking "and";

(4) at the end of paragraph (2)(H), by striking the period and
inserting *; and™; and

(5) at the end of paragraph (2), by adding the following new
subparagraph:

"(1) 'demand' means the express demand of the United States which
led to the adversary adjudication, but shall not include a recitation
of the maximum statutory penalty (i) in the complaint, or (ii)
elsewhere when accompanied by an express demand for a lesser
amount.".

SEC. 233. EFFECTIVE DATE.

The amendments made by sections 331 and 332 shall apply to civil
actions and adversary adjudications commenced on or after the date of the
enactment of this subtitle.

Subtitle D-Regulatory Flexibility Act Amendments

SEC. 241. REGULATORY FLEXIBILITY ANALYSES.

(@) INITIAL REGULATORY FLEXIBILITY ANALYSIS.-

(1) SECTION 603.-SECTION 603(A) OF TITLE 5, UNITED STATES CODE, IS
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AMENDED-

(A) BY INSERTING AFTER "PROPOSED RULE", THE PHRASE ", OR
PUBLISHES A NOTICE OF PROPOSED RULEMAKING FOR AN INTERPRETATIVE
RULE INVOLVING THE INTERNAL REVENUE LAWS OF THE UNITED STATES";
AND

(B) BY INSERTING AT THE END OF THE SUBSECTION, THE FOLLOWING
NEW SENTENCE: "IN THE CASE OF AN INTERPRETATIVE RULE INVOLVING
THE INTERNAL REVENUE LAWS OF THE UNITED STATES, THIS CHAPTER
APPLIES TO INTERPRETATIVE RULES PUBLISHED IN THE FEDERAL REGISTER
FOR CODIFICATION IN THE CODE OF FEDERAL REGULATIONS, BUT ONLY TO
THE EXTENT THAT SUCH INTERPRETATIVE RULES IMPOSE ON SMALL
ENTITIES A COLLECTION OF INFORMATION REQUIREMENT.".

(2) SECTION 601.-SECTION 601 OF TITLE 5, UNITED STATES CODE, IS
AMENDED BY STRIKING "AND" AT THE END OF PARAGRAPH (5), BY STRIKING
THE PERIOD AT THE END OF PARAGRAPH (6) AND INSERTING "; AND", AND BY
ADDING AT THE END THE FOLLOWING:

"(7) THE TERM 'COLLECTION OF INFORMATION'-

"(A) MEANS THE OBTAINING, CAUSING TO BE OBTAINED, SOLICITING,
OR REQUIRING THE DISCLOSURE TO THIRD PARTIES OR THE PUBLIC, OF
FACTS OR OPINIONS BY OR FOR AN AGENCY, REGARDLESS OF FORM OR
FORMAT, CALLING FOR EITHER-

"(1) ANSWERS TO IDENTICAL QUESTIONS POSED TO, OR IDENTICAL REPORTING OR
RECORDKEEPING REQUIREMENTS IMPOSED ON, 10 OR MORE PERSONS, OTHER
THAN AGENCIES, INSTRUMENTALITIES, OR EMPLOYEES OF THE UNITED
STATES; OR

"(11) ANSWERS TO QUESTIONS POSED TO AGENCIES, INSTRUMENTALITIES, OR
EMPLOYEES OF THE UNITED STATES WHICH ARE TO BE USED FOR GENERAL
STATISTICAL PURPOSES; AND

"(B) SHALL NOT INCLUDE A COLLECTION OF INFORMATION DESCRIBED
UNDER SECTION 3518(C)(1) OF TITLE 44, UNITED STATES CODE.

"(8) RECORDKEEPING REQUIREMENT.-THE TERM 'RECORDKEEPING
REQUIREMENT' MEANS A REQUIREMENT IMPOSED BY AN AGENCY ON PERSONS TO
MAINTAIN SPECIFIED RECORDS.".

(B) FINAL REGULATORY FLEXIBILITY ANALYSIS.-SECTION 604 OF TITLE 5,

UNITED STATES CODE, IS AMENDED-

(1) IN SUBSECTION (A) TO READ AS FOLLOWS:

"(A) WHEN AN AGENCY PROMULGATES A FINAL RULE UNDER SECTION 553 OF THIS
TITLE, AFTER BEING REQUIRED BY THAT SECTION OR ANY OTHER LAW TO PUBLISH A
GENERAL NOTICE OF PROPOSED RULEMAKING, OR PROMULGATES A FINAL
INTERPRETATIVE RULE INVOLVING THE INTERNAL REVENUE LAWS OF THE UNITED
STATES AS DESCRIBED IN SECTION 603(A), THE AGENCY SHALL PREPARE A FINAL
REGULATORY FLEXIBILITY ANALYSIS. EACH FINAL REGULATORY FLEXIBILITY
ANALYSIS SHALL CONTAIN-

"(1) A SUCCINCT STATEMENT OF THE NEED FOR, AND OBJECTIVES OF, THE
RULE;

"(2) ASUMMARY OF THE SIGNIFICANT ISSUES RAISED BY THE PUBLIC
COMMENTS IN RESPONSE TO THE INITIAL REGULATORY FLEXIBILITY ANALYSIS,
A SUMMARY OF THE ASSESSMENT OF THE AGENCY OF SUCH ISSUES, AND A
STATEMENT OF ANY CHANGES MADE IN THE PROPOSED RULE AS A RESULT OF
SUCH COMMENTS;

"(3) A DESCRIPTION OF AND AN ESTIMATE OF THE NUMBER OF SMALL
ENTITIES TO WHICH THE RULE WILL APPLY OR AN EXPLANATION OF WHY NO
SUCH ESTIMATE IS AVAILABLE;

"(4) A DESCRIPTION OF THE PROJECTED REPORTING, RECORDKEEPING AND
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OTHER COMPLIANCE REQUIREMENTS OF THE RULE, INCLUDING AN ESTIMATE OF
THE CLASSES OF SMALL ENTITIES WHICH WILL BE SUBJECT TO THE
REQUIREMENT AND THE TYPE OF PROFESSIONAL SKILLS NECESSARY FOR
PREPARATION OF THE REPORT OR RECORD; AND
"(5) A DESCRIPTION OF THE STEPS THE AGENCY HAS TAKEN TO MINIMIZE
THE SIGNIFICANT ECONOMIC IMPACT ON SMALL ENTITIES CONSISTENT WITH THE
STATED OBJECTIVES OF APPLICABLE STATUTES, INCLUDING A STATEMENT OF
THE FACTUAL, POLICY, AND LEGAL REASONS FOR SELECTING THE ALTERNATIVE
ADOPTED IN THE FINAL RULE AND WHY EACH ONE OF THE OTHER SIGNIFICANT
ALTERNATIVES TO THE RULE CONSIDERED BY THE AGENCY WHICH AFFECT THE
IMPACT ON SMALL ENTITIES WAS REJECTED."; AND
(2) IN SUBSECTION (B), BY STRIKING "AT THE TIME" AND ALL THAT
FOLLOWS AND INSERTING "SUCH ANALYSIS OR A SUMMARY THEREOF.".
SEC. 242. JUDICIAL REVIEW.
Section 611 of title 5, United States Code, is amended to read as
follows:
"611. Judicial review
"(a)(1) For any rule subject to this chapter, a small entity that is
adversely affected or aggrieved by final agency action is entitled to
judicial review of agency compliance with the requirements of sections
601, 604, 605(b), 608(b), and 610 in accordance with chapter 7. Agency
compliance with sections 607 and 609(a) shall be judicially reviewable in
connection with judicial review of section 604.
"(2) Each court having jurisdiction to review such rule for compliance
with section 553, or under any other provision of law, shall have
jurisdiction to review any claims of noncompliance with sections 601,
604, 605(b), 608(b), and 610 in accordance with chapter 7. Agency
compliance with sections 607 and 609(a) shall be judicially reviewable in
connection with judicial review of section 604.
"(3)(A) A small entity may seek such review during the period beginning
on the date of final agency action and ending one year later, except that
where a provision of law requires that an action challenging a final
agency action be commenced before the expiration of one year, such lesser
period shall apply to an action for judicial review under this section.
"(B) In the case where an agency delays the issuance of a final
regulatory flexibility analysis pursuant to section 608(b) of this
chapter, an action for judicial review under this section shall be filed
not later than-
"(i) one year after the date the analysis is made available to the
public, or
"(ii) where a provision of law requires that an action challenging
a final agency regulation be commenced before the expiration of the
1-year period, the number of days specified in such provision of law
that is after the date the analysis is made available to the public.
"(4) In granting any relief in an action under this section, the court
shall order the agency to take corrective action consistent with this
chapter and chapter 7, including, but not limited to-
"(A) remanding the rule to the agency, and
"(B) deferring the enforcement of the rule against small entities
unless the court finds that continued enforcement of the rule is in
the public interest.
"(5) Nothing in this subsection shall be construed to limit the
authority of any court to stay the effective date of any rule or
provision thereof under any other provision of law or to grant any other
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relief in addition to the requirements of this section.

"(b) In an action for the judicial review of a rule, the regulatory
flexibility analysis for such rule, including an analysis prepared or
corrected pursuant to paragraph (a)(4), shall constitute part of the
entire record of agency action in connection with such review.

"(c) Compliance or noncompliance by an agency with the provisions of
this chapter shall be subject to judicial review only in accordance with
this section.

"(d) Nothing in this section bars judicial review of any other impact
statement or similar analysis required by any other law if judicial
review of such statement or analysis is otherwise permitted by law.".
SEC. 243. TECHNICAL AND CONFORMING AMENDMENTS.

(a) Section 605(b) of title 5, United States Code, is amended to read
as follows:

"(b) Sections 603 and 604 of this title shall not apply to any proposed
or final rule if the head of the agency certifies that the rule will not,
if promulgated, have a significant economic impact on a substantial
number of small entities. If the head of the agency makes a certification
under the preceding sentence, the agency shall publish such certification
in the Federal Register at the time of publication of general notice of
proposed rulemaking for the rule or at the time of publication of the
final rule, along with a statement providing the factual basis for such
certification. The agency shall provide such certification and statement
to the Chief Counsel for Advocacy of the Small Business Administration.".

(b) Section 612 of title 5, United States Code, is amended-

(1) in subsection (a), by striking "the committees on the Judiciary
of the Senate and the House of Representatives, the Select Committee
on Small Business of the Senate, and the Committee on Small Business
of the House of Representatives™ and inserting "the Committees on the
Judiciary and Small Business of the Senate and House of
Representatives".

(2) in subsection (b), by striking "his views with respect to the"
and inserting in lieu thereof, "his or her views with respect to
compliance with this chapter, the adequacy of the rulemaking record
with respect to small entities and the™.

SEC. 244. SMALL BUSINESS ADVOCACY REVIEW PANELS.

(@) SMALL BUSINESS OUTREACH AND INTERAGENCY COORDINATION.- SECTION 609
OF TITLE 5, UNITED STATES CODE, IS AMENDED-

(1) BEFORE "TECHNIQUES,"” BY INSERTING "THE REASONABLE USE OF";

(2) IN PARAGRAPH (4), AFTER "ENTITIES" BY INSERTING "INCLUDING
SOLICITING AND RECEIVING COMMENTS OVER COMPUTER NETWORKS";

(3) BY DESIGNATING THE CURRENT TEXT AS SUBSECTION (A); AND

(4) BY ADDING THE FOLLOWING:

"(B) PRIOR TO PUBLICATION OF AN INITIAL REGULATORY FLEXIBILITY ANALYSIS
WHICH A COVERED AGENCY IS REQUIRED TO CONDUCT BY THIS CHAPTER-

"(1) A COVERED AGENCY SHALL NOTIFY THE CHIEF COUNSEL FOR ADVOCACY
OF THE SMALL BUSINESS ADMINISTRATION AND PROVIDE THE CHIEF COUNSEL
WITH INFORMATION ON THE POTENTIAL IMPACTS OF THE PROPOSED RULE ON
SMALL ENTITIES AND THE TYPE OF SMALL ENTITIES THAT MIGHT BE AFFECTED;

"(2) NOT LATER THAN 15 DAYS AFTER THE DATE OF RECEIPT OF THE
MATERIALS DESCRIBED IN PARAGRAPH (1), THE CHIEF COUNSEL SHALL
IDENTIFY INDIVIDUALS REPRESENTATIVE OF AFFECTED SMALL ENTITIES FOR
THE PURPOSE OF OBTAINING ADVICE AND RECOMMENDATIONS FROM THOSE
INDIVIDUALS ABOUT THE POTENTIAL IMPACTS OF THE PROPOSED RULE;
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"(3) THE AGENCY SHALL CONVENE A REVIEW PANEL FOR SUCH RULE
CONSISTING WHOLLY OF FULL TIME FEDERAL EMPLOYEES OF THE OFFICE WITHIN
THE AGENCY RESPONSIBLE FOR CARRYING OUT THE PROPOSED RULE, THE OFFICE
OF INFORMATION AND REGULATORY AFFAIRS WITHIN THE OFFICE OF MANAGEMENT
AND BUDGET, AND THE CHIEF COUNSEL,;

"(4) THE PANEL SHALL REVIEW ANY MATERIAL THE AGENCY HAS PREPARED IN
CONNECTION WITH THIS CHAPTER, INCLUDING ANY DRAFT PROPOSED RULE,
COLLECT ADVICE AND RECOMMENDATIONS OF EACH INDIVIDUAL SMALL ENTITY
REPRESENTATIVE IDENTIFIED BY THE AGENCY AFTER CONSULTATION WITH THE
CHIEF COUNSEL, ON ISSUES RELATED TO SUBSECTIONS 603(B), PARAGRAPHS
(3), (4) AND (5) AND 603(C);

"(5) NOT LATER THAN 60 DAYS AFTER THE DATE A COVERED AGENCY
CONVENES A REVIEW PANEL PURSUANT TO PARAGRAPH (3), THE REVIEW PANEL
SHALL REPORT ON THE COMMENTS OF THE SMALL ENTITY REPRESENTATIVES AND
ITS FINDINGS AS TO ISSUES RELATED TO SUBSECTIONS 603(B), PARAGRAPHS
(3), (4) AND (5) AND 603(C), PROVIDED THAT SUCH REPORT SHALL BE MADE
PUBLIC AS PART OF THE RULEMAKING RECORD; AND

"(6) WHERE APPROPRIATE, THE AGENCY SHALL MODIFY THE PROPOSED RULE,

THE INITIAL REGULATORY FLEXIBILITY ANALYSIS OR THE DECISION ON
WHETHER AN INITIAL REGULATORY FLEXIBILITY ANALYSIS IS REQUIRED.

"(C) AN AGENCY MAY IN ITS DISCRETION APPLY SUBSECTION (B) TO RULES THAT
THE AGENCY INTENDS TO CERTIFY UNDER SUBSECTION 605(B), BUT THE AGENCY
BELIEVES MAY HAVE A GREATER THAN DE MINIMIS IMPACT ON A SUBSTANTIAL
NUMBER OF SMALL ENTITIES.

"(D) FOR PURPOSES OF THIS SECTION, THE TERM 'COVERED AGENCY' MEANS THE
ENVIRONMENTAL PROTECTION AGENCY AND THE OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION OF THE DEPARTMENT OF LABOR.

"(E) THE CHIEF COUNSEL FOR ADVOCACY, IN CONSULTATION WITH THE
INDIVIDUALS IDENTIFIED IN SUBSECTION (B)(2), AND WITH THE ADMINISTRATOR
OF THE OFFICE OF INFORMATION AND REGULATORY AFFAIRS WITHIN THE OFFICE OF
MANAGEMENT AND BUDGET, MAY WAIVE THE REQUIREMENTS OF SUBSECTIONS (B)(3),
(B)(4), AND (B)(5) BY INCLUDING IN THE RULEMAKING RECORD A WRITTEN
FINDING, WITH REASONS THEREFOR, THAT THOSE REQUIREMENTS WOULD NOT ADVANCE
THE EFFECTIVE PARTICIPATION OF SMALL ENTITIES IN THE RULEMAKING PROCESS.
FOR PURPOSES OF THIS SUBSECTION, THE FACTORS TO BE CONSIDERED IN MAKING
SUCH A FINDING ARE AS FOLLOWS:

"(1) IN DEVELOPING A PROPOSED RULE, THE EXTENT TO WHICH THE COVERED
AGENCY CONSULTED WITH INDIVIDUALS REPRESENTATIVE OF AFFECTED SMALL
ENTITIES WITH RESPECT TO THE POTENTIAL IMPACTS OF THE RULE AND TOOK
SUCH CONCERNS INTO CONSIDERATION.

"(2) SPECIAL CIRCUMSTANCES REQUIRING PROMPT ISSUANCE OF THE RULE.

"(3) WHETHER THE REQUIREMENTS OF SUBSECTION (B) WOULD PROVIDE THE
INDIVIDUALS IDENTIFIED IN SUBSECTION (B)(2) WITH A COMPETITIVE
ADVANTAGE RELATIVE TO OTHER SMALL ENTITIES.".

(B) SMALL BUSINESS ADVOCACY CHAIRPERSONS.-NOT LATER THAN 30 DAYS AFTER
THE DATE OF ENACTMENT OF THIS ACT, THE HEAD OF EACH COVERED AGENCY THAT
HAS CONDUCTED A FINAL REGULATORY FLEXIBILITY ANALYSIS SHALL DESIGNATE A
SMALL BUSINESS ADVOCACY CHAIRPERSON USING EXISTING PERSONNEL TO THE
EXTENT POSSIBLE, TO BE RESPONSIBLE FOR IMPLEMENTING THIS SECTION AND TO
ACT AS PERMANENT CHAIR OF THE AGENCY'S REVIEW PANELS ESTABLISHED PURSUANT
TO THIS SECTION.

SEC. 245. EFFECTIVE DATE.

This subtitle shall become effective on the expiration of 90 days after

the date of enactment of this subtitle, except that such amendments shall
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not apply to interpretative rules for which a notice of proposed
rulemaking was published prior to the date of enactment.

Subtitle E-Congressional Review
SEC. 251. CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.

Title 5, United States Code, is amended by inserting immediately after
chapter 7 the following new chapter:

"CHAPTER 8-CONGRESSIONAL REVIEW OF AGENCY RULEMAKING
"Sec.
"801. Congressional review.
"802. Congressional disapproval procedure.
"803. Special rule on statutory, regulatory, and judicial deadlines.
"804. Definitions.
"805. Judicial review.
"806. Applicability; severability.
"807. Exemption for monetary policy.
"808. Effective date of certain rules.
"801. Congressional review

"(a)(1)(A) Before a rule can take effect, the Federal agency
promulgating such rule shall submit to each House of the Congress and to
the Comptroller General a report containing-

"(i) a copy of the rule;

"(ii) a concise general statement relating to the rule, including
whether it is a major rule; and

"(iii) the proposed effective date of the rule.

"(B) On the date of the submission of the report under subparagraph
(A), the Federal agency promulgating the rule shall submit to the
Comptroller General and make available to each House of Congress-

"(i) a complete copy of the cost-benefit analysis of the rule, if
anys;

"(ii) the agency's actions relevant to sections 603, 604, 605, 607,
and 609;

"(iii) the agency's actions relevant to sections 202, 203, 204, and
205 of the Unfunded Mandates Reform Act of 1995; and

"(iv) any other relevant information or requirements under any
other Act and any relevant Executive orders.

"(C) Upon receipt of a report submitted under subparagraph (A), each
House shall provide copies of the report to the chairman and ranking
member of each standing committee with jurisdiction under the rules of
the House of Representatives or the Senate to report a bill to amend the
provision of law under which the rule is issued.

"(2)(A) The Comptroller General shall provide a report on each major
rule to the committees of jurisdiction in each House of the Congress by
the end of 15 calendar days after the submission or publication date as
provided in section 802(b)(2). The report of the Comptroller General
shall include an assessment of the agency's compliance with procedural
steps required by paragraph (1)(B).

"(B) Federal agencies shall cooperate with the Comptroller General by
providing information relevant to the Comptroller General's report under
subparagraph (A).

"(3) A major rule relating to a report submitted under paragraph (1)
shall take effect on the latest of-

"(A) the later of the date occurring 60 days after the date on
which-
"(i) the Congress receives the report submitted under paragraph
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(2); or
"(ii) the rule is published in the Federal Register, if so
published:;

"(B) if the Congress passes a joint resolution of disapproval
described in section 802 relating to the rule, and the President
signs a veto of such resolution, the earlier date-

"(i) on which either House of Congress votes and fails to
override the veto of the President; or

"(i1) occurring 30 session days after the date on which the
Congress received the veto and objections of the President; or

"(C) the date the rule would have otherwise taken effect, if not
for this section (unless a joint resolution of disapproval under
section 802 is enacted).

"(4) Except for a major rule, a rule shall take effect as otherwise
provided by law after submission to Congress under paragraph (1).

"(5) Notwithstanding paragraph (3), the effective date of a rule shall
not be delayed by operation of this chapter beyond the date on which
either House of Congress votes to reject a joint resolution of
disapproval under section 802.

"(b)(1) A rule shall not take effect (or continue), if the Congress
enacts a joint resolution of disapproval, described under section 802, of
the rule.

"(2) A rule that does not take effect (or does not continue) under
paragraph (1) may not be reissued in substantially the same form, and a
new rule that is substantially the same as such a rule may not be issued,
unless the reissued or new rule is specifically authorized by a law
enacted after the date of the joint resolution disapproving the original
rule.

"(c)(1) Notwithstanding any other provision of this section (except
subject to paragraph (3)), a rule that would not take effect by reason of
subsection (a)(3) may take effect, if the President makes a determination
under paragraph (2) and submits written notice of such determination to
the Congress.

"(2) Paragraph (1) applies to a determination made by the President by
Executive order that the rule should take effect because such rule is-

"(A) necessary because of an imminent threat to health or safety or
other emergency;

"(B) necessary for the enforcement of criminal laws;

"(C) necessary for national security; or

"(D) issued pursuant to any statute implementing an international
trade agreement.

"(3) An exercise by the President of the authority under this
subsection shall have no effect on the procedures under section 802 or
the effect of a joint resolution of disapproval under this section.

"(d)(2) In addition to the opportunity for review otherwise provided
under this chapter, in the case of any rule for which a report was
submitted in accordance with subsection (a)(1)(A) during the period
beginning on the date occurring-

"(A) in the case of the Senate, 60 session days, or

"(B) in the case of the House of Representatives, 60 legislative
days,

before the date the Congress adjourns a session of Congress through the
date on which the same or succeeding Congress first convenes its next
session, section 802 shall apply to such rule in the succeeding session
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of Congress.
"(2)(A) In applying section 802 for purposes of such additional review,
a rule described under paragraph (1) shall be treated as though-
"(i) such rule were published in the Federal Register (as a rule
that shall take effect) on-
"(1) in the case of the Senate, the 15th session day, or
"(I1) in the case of the House of Representatives, the 15th
legislative day,
after the succeeding session of Congress first convenes; and
"(ii) a report on such rule were submitted to Congress under
subsection (a)(1) on such date.

"(B) Nothing in this paragraph shall be construed to affect the
requirement under subsection (a)(1) that a report shall be submitted to
Congress before a rule can take effect.

"(3) A rule described under paragraph (1) shall take effect as
otherwise provided by law (including other subsections of this section).

"(e)(1) For purposes of this subsection, section 802 shall also apply
to any major rule promulgated between March 1, 1996, and the date of the
enactment of this chapter.

"(2) In applying section 802 for purposes of Congressional review, a
rule described under paragraph (1) shall be treated as though-

"(A) such rule were published in the Federal Register on the date
of enactment of this chapter; and

"(B) a report on such rule were submitted to Congress under
subsection (a)(1) on such date.

"(3) The effectiveness of a rule described under paragraph (1) shall be
as otherwise provided by law, unless the rule is made of no force or
effect under section 802.

"(f) Any rule that takes effect and later is made of no force or effect
by enactment of a joint resolution under section 802 shall be treated as
though such rule had never taken effect.

"(g) If the Congress does not enact a joint resolution of disapproval
under section 802 respecting a rule, no court or agency may infer any
intent of the Congress from any action or inaction of the Congress with
regard to such rule, related statute, or joint resolution of disapproval.
"802. Congressional disapproval procedure

"(a) For purposes of this section, the term 'joint resolution' means
only a joint resolution introduced in the period beginning on the date on
which the report referred to in section 801(a)(1)(A) is received by
Congress and ending 60 days thereafter (excluding days either House of
Congress is adjourned for more than 3 days during a session of Congress),
the matter after the resolving clause of which is as follows: "That
Congress disapproves the rule submitted by the XX relating to XX, and
such rule shall have no force or effect.' (The blank spaces being
appropriately filled in).

"(b)(1) A joint resolution described in subsection (a) shall be
referred to the committees in each House of Congress with jurisdiction.

"(2) For purposes of this section, the term 'submission or publication
date' means the later of the date on which-

"(A) the Congress receives the report submitted under section
801(a)(1); or

"(B) the rule is published in the Federal Register, if so
published.

"(c) In the Senate, if the committee to which is referred a joint
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resolution described in subsection (a) has not reported such joint
resolution (or an identical joint resolution) at the end of 20 calendar
days after the submission or publication date defined under subsection
(b)(2), such committee may be discharged from further consideration of
such joint resolution upon a petition supported in writing by 30 Members
of the Senate, and such joint resolution shall be placed on the calendar.

"(d)(2) In the Senate, when the committee to which a joint resolution
is referred has reported, or when a committee is discharged (under
subsection (c)) from further consideration of a joint resolution
described in subsection (a), it is at any time thereafter in order (even
though a previous motion to the same effect has been disagreed to) for a
motion to proceed to the consideration of the joint resolution, and all
points of order against the joint resolution (and against consideration
of the joint resolution) are waived. The motion is not subject to
amendment, or to a motion to postpone, or to a motion to proceed to the
consideration of other business. A motion to reconsider the vote by which
the motion is agreed to or disagreed to shall not be in order. If a
motion to proceed to the consideration of the joint resolution is agreed
to, the joint resolution shall remain the unfinished business of the
Senate until disposed of.

"(2) In the Senate, debate on the joint resolution, and on all
debatable motions and appeals in connection therewith, shall be limited
to not more than 10 hours, which shall be divided equally between those
favoring and those opposing the joint resolution. A motion further to
limit debate is in order and not debatable. An amendment to, or a motion
to postpone, or a motion to proceed to the consideration of other
business, or a motion to recommit the joint resolution is not in order.

"(3) In the Senate, immediately following the conclusion of the debate
on a joint resolution described in subsection (a), and a single quorum
call at the conclusion of the debate if requested in accordance with the
rules of the Senate, the vote on final passage of the joint resolution
shall occur.

"(4) Appeals from the decisions of the Chair relating to the
application of the rules of the Senate to the procedure relating to a
joint resolution described in subsection (a) shall be decided without
debate.

"(e) In the Senate the procedure specified in subsection (c) or (d)
shall not apply to the consideration of a joint resolution respecting a
rule-

"(1) after the expiration of the 60 session days beginning with the
applicable submission or publication date, or

"(2) if the report under section 801(a)(1)(A) was submitted during
the period referred to in section 801(d)(1), after the expiration of
the 60 session days beginning on the 15th session day after the
succeeding session of Congress first convenes.

"(f) If, before the passage by one House of a joint resolution of that
House described in subsection (a), that House receives from the other
House a joint resolution described in subsection (a), then the following
procedures shall apply:

"(1) The joint resolution of the other House shall not be referred
to a committee.
"(2) With respect to a joint resolution described in subsection (a)
of the House receiving the joint resolution-
"(A) the procedure in that House shall be the same as if no
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joint resolution had been received from the other House; but
"(B) the vote on final passage shall be on the joint resolution
of the other House.

"(g) This section is enacted by Congress-

"(1) as an exercise of the rulemaking power of the Senate and House
of Representatives, respectively, and as such it is deemed a part of
the rules of each House, respectively, but applicable only with
respect to the procedure to be followed in that House in the case of
a joint resolution described in subsection (a), and it supersedes
other rules only to the extent that it is inconsistent with such
rules; and

"(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner, and to the same extent
as in the case of any other rule of that House.

"803. Special rule on statutory, regulatory, and judicial deadlines

"(a) In the case of any deadline for, relating to, or involving any
rule which does not take effect (or the effectiveness of which is
terminated) because of enactment of a joint resolution under section 802,
that deadline is extended until the date 1 year after the date of
enactment of the joint resolution. Nothing in this subsection shall be
construed to affect a deadline merely by reason of the postponement of a
rule's effective date under section 801(a).

"(b) The term 'deadline’ means any date certain for fulfilling any
obligation or exercising any authority established by or under any
Federal statute or regulation, or by or under any court order
implementing any Federal statute or regulation.

"804. Definitions

"For purposes of this chapter-

"(1) The term 'Federal agency' means any agency as that term is
defined in section 551(1).

"(2) The term 'major rule' means any rule that the Administrator of
the Office of Information and Regulatory Affairs of the Office of
Management and Budget finds has resulted in or is likely to result
in-

"(A) an annual effect on the economy of $100,000,000 or more;
"(B) a major increase in costs or prices for consumers,
individual industries, Federal, State, or local government
agencies, or geographic regions; or
"(C) significant adverse effects on competition, employment,
investment, productivity, innovation, or on the ability of United
States-based enterprises to compete with foreign-based
enterprises in domestic and export markets.
The term does not include any rule promulgated under the
Telecommunications Act of 1996 and the amendments made by that Act.
"(3) The term 'rule' has the meaning given such term in section
551, except that such term does not include-

"(A) any rule of particular applicability, including a rule
that approves or prescribes for the future rates, wages, prices,
services, or allowances therefor, corporate or financial
structures, reorganizations, mergers, or acquisitions thereof, or
accounting practices or disclosures bearing on any of the
foregoing;

"(B) any rule relating to agency management or personnel; or
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"(C) any rule of agency organization, procedure, or practice
that does not substantially affect the rights or obligations of
non-agency parties.

"805. Judicial review

"No determination, finding, action, or omission under this chapter
shall be subject to judicial review.
"806. Applicability; severability

"(a) This chapter shall apply notwithstanding any other provision of
law.

"(b) If any provision of this chapter or the application of any
provision of this chapter to any person or circumstance, is held invalid,
the application of such provision to other persons or circumstances, and
the remainder of this chapter, shall not be affected thereby.

"807. Exemption for monetary policy

"Nothing in this chapter shall apply to rules that concern monetary
policy proposed or implemented by the Board of Governors of the Federal
Reserve System or the Federal Open Market Committee.

"808. Effective date of certain rules

"Notwithstanding section 801-

"(1) any rule that establishes, modifies, opens, closes, or
conducts a regulatory program for a commercial, recreational, or
subsistence activity related to hunting, fishing, or camping, or

"(2) any rule which an agency for good cause finds (and
incorporates the finding and a brief statement of reasons therefor in
the rule issued) that notice and public procedure thereon are
impracticable, unnecessary, or contrary to the public interest,

shall take effect at such time as the Federal agency promulgating the
rule determines.".
SEC. 252. EFFECTIVE DATE.

The amendment made by section 351 shall take effect on the date of
enactment of this Act.

SEC. 253. TECHNICAL AMENDMENT.

The table of chapters for part | of title 5, United States Code, is
amended by inserting immediately after the item relating to chapter 7 the
following:

"8. Congressional Review of Agency Rulemaking
801".
TITLE I1I-PUBLIC DEBT LIMIT
SEC. 301. INCREASE IN PUBLIC DEBT LIMIT.

Subsection (b) of section 3101 of title 31, United States Code, is
amended by striking the dollar limitation contained in such subsection
and inserting "$5,500,000,000,000".

Speaker of the House of Representatives. Vice President of the United States and President of
the Senate.
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