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The Individuals with Disabilities Education Improve-
ment Act (IDETA. also referred to as IDEA 2004) stipulates that
cach student with a disability must be educated in the least re-
strictive environment (LRE)Y (20 U.S.C. 1412 (a)5)A)). IDEIA
obliges states to establish procedures and policies that assure
children with disabilities are educated to the maximum extent
possible with children who do not have disabilities (Osborne &
Russo, 2003). IDELA also stipulates that a child can only be re-
moved from the general education classroom when the nature or
severity of the disability prevents the student trom satisfactory
achievement., even when supplementary aids and services are
available (Osborne & Russo. 2003).

Few arecas in special education faw have been the subject
of more debate and controversy than the L.RE mandate. LRE
interpretation by circuit courts is the highest authority available
as the Supreme Court has retused to hear any LRE cases. Such
cases are returned back to the circuit court where they were
heard (Yell. 2006). Additionally. Yell (2006) identities four
circuit court decisions that serve as standards for review for LRE
compliance.

The first court decision assisted with the creation of the
Roncker Portability Test which asserts that where the segregated
tacility i1s considered superior the court should determine
whether the services which make that placement superior could
feasibly be provided in a non-segregated setting. The Roncker
Portability Test is used in the Sixth Circuit which covers the
states of Kentucky. Ohio. Michigan. and Tennessee.

The second court decision helped formulate the Damel
Two-Part Test that covers the IFifth Circuit and includes the
states of Louisiana. Mississippi. and Texas. The Two-Part Test
consists of two questions: 1) Can education in the regular educa-
tion classroom, with the use of supplemental aids and services.
be achieved satisfactorily for a given child? 2) Has the child
been mainstreamed (currently referred to as included) to the
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maximum extent appropriate”? This must occur if the decision is to remove the child from the regular education environ-
ment for a portion of the day. The Daniel Two-Part Test has also been adopted by the Third Circuit Court and Eleyenth
Circuit Court through Oberti v Board of Education of the Borough of Clementon School District (1993 and Greer v,
Rome Cine School District (1991) (Yell. 2006).

The Oberti (1993) legal standard states that the preference or presumption in favor of inclusion will not be rebut-
ted unless the school district shows that: 1) The child’s disabilities are so severe that he or she will receive little or no
benefit from inclusion: 2) He or she is so disruptive as to significantly impair the education of other children in the class
or: 3) The cost of providing an inclusive education will significantly affect other children in the district (Rhen, 2003).

The Greer (1991) decision established that the TEP team in its deliberations must consider the whole range of
supplemental aids and services available that would allow the student to be successtul in regular education. In addition.
the court concluded that only when the cost of these aids and services may become excessive could they be considered as
a lactor in denving regular class placement (Yell, 2006).

The third court decision from the U.S. Ninth Circuit Court of Appeals case. Sacramento Cin: School District v
Ruachel H(1994), led to the Rachel H. Four-Factor-Test. This covers the Ninth Circuit states of Alasha. Arizona. Cali-
forma. Guam, Hawaii. 1daho. Montana. Nevada. the Northern Marianas Islands. Oregon. and Washington. The Rachel
H. Four-Factor-Test consists of the following four items: 1) the educational benefits of the general education ¢classroom
with supplementary aids and services as compared with the educational benefits of the special ¢lassroom: 2) the nonaca-
demic benefits of interaction with students without disabilitics: 3) the effect of the student’s presence on the teacher and
on other students in the classroom and: 4) the cost of inclusion.

The Hartman Three-Part-Test from the Fourth Circuit Court established that when a student with a disability
does not receive educational benefit. inclusion is not required. This test affects the states of Marvland. North Carolina.
South Carolina, Virginia, and West Virginta. When there is only a marginal benefit from inclusion. placement in a sepa-
rate educational setting that can provide more benefits is recommended. A school district must take into consideration
whether or not the student is disruptive in the general education classroom. Under IDEIA, there is a preference for inclu-
ston, but it 1s not required in every circumstance because social benefits are a subordinate goal to educational benefits
(Yell. 2003).

The state of Pennsylvania through the Third Circuit Court Oberti (1993) decision follows the Daniel 'wo-Part
Test to determine the LRE for a student (Yell, 2006). The Oberri (1993) legal standard states that the preference or pre-
sumption in favor of inclusion will not be rebutted unless the school district shows that: 1) The chitd™s disabilities are so
severe that he or she will receive little or no benetit from inclusion; 2) He or she is so disruptive as to significantly im-
pair the education of other children in the class or: 3) The cost of providing an inclusive education will significantly afl-
feet other children in the district (Rhen. 2005).

The Gaskin (1995) settlement, which was brought on behaif of a group of children with disabilities. guarantees
that the Individualized Education Plan (IEP) team will first consider placement in the regular education classroom with
supplementary aids and services. Another result of the Gaskin (1993) settlement is that students with disabilities will
have increased opportunities to receive the supports and services in the general education classroom. In the Gaskin
(1995) settlement, the Pennsylvania Department of Education (PDE) agreed to make changes in its systems for exercis-
ing general supervision over special education which include:

¢ Developing materials to be displayed in all public schools that show ~all children are welcome.”

e Providing increased professional development for teachers and other school personnel.

e Expanding and supporting information and training for parents of children with disabilitics.

e Ensuring that all IEP teams determine 1EP goals can be implemented in the regular classroom with supple-
mentary aids and services.

e Providing a “Single Plan™ for students with disabilities who also qualify for gifted support.

e Modifying portions of the [EP and annotated IEP to provide more information on students participating in
regular education.

e Modifving complaint resolution and investigation procedures.

e Implementing a new form of compliance monitoring - Least Restrictive Environment (L.RI)) monitoring - a
term borrowed from the federal Individuals with Disabilities Education Improvement Act (IDELA) to ensure
that districts comply with federal and state laws protecting the rights of students with disabilitics.

o Establishing a "Least Restrictive Environment" advisory panel of parents. advocates. and educators to re-
view system-wide progress in the delivery of instruction to students with disabilities in regular schools and
general classrooms (Pennsylvania Department of Education. Fact sheet: Gaskin seulenent agreement over-
view, Retrieved on 12-08-06).

The Gaskin (1995) settlement will have an impact on the roles and responsibilitics of school leaders. Under the Gaskin
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(1995) settlement. school superintendents and school leaders are to create a school district that welcomes all students.
This is to be accomplished through the use of materials that PDE will distribute to the school districts for display in their
buildings. Additionally. school leaders will use a needs assessment tool to identify relevant information for school im-
provement and professional development plans. School leaders must ensure that staff are aware of changes and are using
the new IEP form. Admmistrators must also ensure access to professional development resources through the intermedi-
ate units. higher cducation partners. and Pennsylvania Training and Technical Assistance Network (PaTTAN). Adminis-
trators must build partnerships with families of students with disabilities and actively involve them in the planning proc-
ess. School leaders must participate in analysis of district data and monitoring visits.

Under IDEIA and the Gaskin (1995) settlement agreement, PDE must oversee the execution of the requirements
as laid out in the settlement for LRE. PDE does this through the LRE monitoring program. Under the new LRE moni-
toring program. all school districts in the Commonwealth will receive an LRE index score based on data factors relating
to the success they have achieved i including students in special education in regular education classrooms for all or
part of the school day (Pennsylvania Department of Education. 2006). There will be three monitoring tiers. The twenty
districts with the lowest LRE index scores will constitute Tier One LRE monitoring and receive intensive training and
on-site monitoring by PDE, which will include the development of a corrective action plan. Tier Two LRE monitoring
represents those districts with LRE index scores in the bottom ten percent of Pennsylvania’s 501 school districts. These
Aistricts would be placed on a warning list and be required to attend PDE-sponsored training and technical assistance
warams. They also must submit a corrective action plan addressing areas identitied for improvement. Tier Three LRI
moenitoring comprises all districts with LRE index scores in the bottom fifty percent of Pennsylvania’s 501 school dis-
wricts. These districts would receive a communication from PDE stating that the distriet is in the bottom half ot all dis-
iricts in terms of LRIE data analyvsis.
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Purpose

1The primary purpose of this study was to evaluate Pennsylvania school district superintendents™ familiarity with
the Gaskin (1995) settlement and the impact on administrators. A secondary purpose of the study was to assess superin-
iendents” perceptions of staft attitudes and professional development needs regarding students with disabilities included
m eeneral education settings.

Administrators play a key role in the task force development and membership. Roach (1994) asserts that some
~chool districts appoint inclusion task forees to study the issue. create public dialogue, and develop an implementation
plan. Often the administrator is responsible for the task force. When task forces are used to study inclusion, inclusion is
not seen as a special education program, but rather a district wide initiative for all children (Roach. 1994). Weir, Hobbs,
and Fiaseki (1999) identify that there are common problems that superintendents and other administrators must address
as they attempt to implement inclusive education. Although school administrators are often responsible for providing
mstructional leadership to special education teachers. they have little knowledge of the specitic learning theories and
teaching strategies that are used with children who are included (Murtadha-Watts & Stoughton, 2004). The Gaskin
(1993) settlement has directly impacted school districts in Pennsylvania. School superintendents will now be held re-
sponsible to ensure that their school district meets the minimum requirements outlined in this court decision.

This study was designed to assess the attitudes of the superintendents and their staff toward the settlement as well
as the resources they feel their staft will need in order to implement inclusion as defined by the Gaskin (1995) settle-
ment. Superintendents. as the chief executive officers and commissioned officers by the Commonwecalth of Pennsyl-
vania, are ultimately responsible for abiding by any laws or settlements that alfect education. This study represents the
first in a series of research studies addressing implications of the Gaskin (1995) settlement to school personnel. Superin-
tendents were selected to be surveved first as they are the district contact person who would first receive the legal man-
date and be responsible for its implementation.

Design
In the spring of 2006, the 501 Pennsylvania public school superintendents were surveyed regarding their percep-

tions of the impact of the Gaskin (1995) settlement, the percentage of students with disabilities served in the general edu-
cation classroom, the staff attitudes towards educating students with disabilities.in the general education setting, the in-
clusionary professional development needs of teachers, and their perceived LRE index. The LRE index score is based on
data factors relating to the success school districts have achieved in including students in special education in regular
education classrooms for all or part of the school day (United States District Court, 2004). An introductory letter was e-
mailed to the superintendents through PENNLINK. a Pennsylvania electronic mail system which connects PDE with all
of the public schools and intermediate units in the Commonwealth. Many colleges and universities are also connected to
the system.
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From the 501 surveyvs initially sent. 114 surveys were returned. This 23% return rate could be considered to be a
limitation of this study, however due to the fact that the entire population of Pennsy Ivania superintendents were surveved
on a topic which is delicate and controversial. this response rate is acceptable. This survey was received with skepti-
cism. as the researchers received correspondence from several professionals indicating their concern that the survey was
being conducted on behalf of PDE or special interest groups. Superintendents were asked a varicty of questions on a
nine-item questionnaire that related to the specific areas of interest of the study, Completed questionnaires were submit-
ted on surveymonkey.com where responses were transmitted to a spreadshect for analy sis.

The survey, collected demographic information and superintendents' responses to nine questions concerning their
awareness of the Guskin (1993) settlement. their estimation of the percentage of students with disabilitics who are being
served i the general education setting in their district. their perception of staff attitudes regarding inclusionary class-
room practices, professional development topics that might be beneficial to their statf. and what they thought their LRE
index would be based on the three tier svstem proposed by the Guskin (1995) settlement as described carlier. The item
response format of the survey was a Likert scale and forced choice format. Prior to distribution. the survey was sent to a
sample of special education training consultants to review for content accuracy. They made scveral suggestions which
were implemented by the researchers. To guarantee respondent anonymity, superintendents were able to access the sur-
vey through a link in the introductory e-mail to the online survey tool.

Results

The findings are summarized by providing the frequencies of response and the signiticance of the ditterences
between the groups based upon the demographic characteristics and staff attitudes/training arcas. Ot the |1 responses
received, 52% classified their school districts as being located in rural counties, 9% in urban countic~. and 407, in subur-
ban counties. Similarly. the distribution of survey respondents by the classitfication of their school district indicated that
54% of the school districts were rural, 15% were urban, and 31% were suburban.

Item #3 assessed awareness of the Guskin (1995) settlement. Responses suggested that approximately 97% of
respondents were aware of the Gaskin (1995) settlement. Table | shows the distribution of opinions ot the Gk
(1995) settlement. Responses on item #4 suggested that approximately 8% of respondents strongly divcoreed waith the
settlement. approximately 34% disagreed with the settlement, and approximately 26% were undecided vrorovimately
25% of respondents agreed with the Gaskin (1995) settlement, and 8% of respondents strongly agrecd

Table 1
Opinion of Gaskin (1995) Settlement

Percentages Number of Responses
Strongly Disagree 8% 9
Disagree 33.6% 38
Undecided 25.7% 29
Agree 24.8% 28
Strongly Agree 8% 9

[tem #5 examined the category in which respondents believed their school district would be placed tor IRE
monitoring. Responses to the survey suggested that approximately 4% of respondents believed their school district
would be placed on Tier One for LRE monitoring indicating that their school district would be one of the 20 school dis-
tricts most in need of intensive support. Approximately 16% of respondents believed their scheol district would be
placed on Tier Two for LRE monitoring indicating that their school district would be placed in the bottom 1074 (30) of
school districts. Approximately 80% of respondents believed their school district would be placed on Tier Three for
LRE monitoring indicating that they believed their school district would be placed in the bottom halt (2301 ot school
districts. Item #6 was a follow-up question on why respondents categorized their school districts where they did.

{tem #7 examined the percentage of students with each disability currently being served in a general education
setting. IDEIA disability categories were used in the grouping of the disabilities. Table 2 shows the distribution of re-
sponses. The four disability categories most likely to be placed in the general education sctting 80°%w or more ot the time
were learning disabilities. speech and language disorders. hearing impairments, and visual impairments. The four dis-
ability categories least likely to be placed in the general education setting 80% or morc of the time were multiple dis-
abilities, mental retardation, autism. and traumatic brain injury (TBI).




Table 2
Percentage of Students with Disabilities in a School District Receiving General Education Placement by
Disability Category Reported in Percentages

09 20-39% 40-39% 60-79%% 80-100%
Disabilin Category of students of students of students of students of students

Learning Disabilities 16 21 47
Lmotional Behavioral 14 z 24
Disorders

Mental Retardation 16 16
Speech Tanguage 6 64
Disorders

Autism

Hearmg Impairments
Visual Impairments
Deat'Blind

Blind

Traumatic Brain

Injury (TBI)

Multiple Disabilities
Orthopedic Impairments
Other Health
Impairments

20
50
50
29
28
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ltem #8 examined staft attitudes towards students with disabilities being educated in general education settings
as reflccted in Table 3. The three attitude categories were negative. neutral. and positive. The four disability categories
that received the most positive staff attitudes regarding placement in the general education setting were hearing impair-
ments, speech and language disorders. learning disabilitics and visual impairments. The three disability categories that
received the strongest negative attitudes regarding placement in the general education setting were emotional/behavioral
disorders, multiple disabilities. and mental retardation.

Table 3
Staft Attitudes Regarding General Education Placement Per Disabilitv Category Reported in Percentages

Disability Category Negative Neutral Positive
Learning Disabilities 4 14 |
Emotional/Behavioral Disorders 38 30 32
Mental Retardation 27 30 44
Speech/Language Disorders 0 10 90
Autism 21 46 34
Hearing lmpairments 4 15 81
Visual Impairments 7 15 78
Deat/Blind ) 40 44
Blind 12 38 50
Traumatic Brain Injury (TBI) 21 40 38
Multiple Disabilities 32 35 35
Orthopedic lmpairments 4 22 74
Other Health Impairments 4 20 76

1
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Table 4 reports the responses to Item #9 which identified the topical areas superintendents felt their staff needed
in order to educate students with disabilities in the general education classroom. The two training areas identified as
most needed were co-teaching and progress monitoring. Direct instruction and applied behavior analysis were identified
as the least needed areas of training.

The last item on the survey was an open-ended question which directed respondents to identify topical areas of
training they felt would benefit their staff in including students with disabilities. The following topical areas were denti-
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fied: leadership training tor administrators. student centered learning. classroom behayior management. training on un-
derstanding disabilities that fall under the Other Health tmpairments (OHI) category. utilizing assessments to design dif-
ferentiated instruction. training regular education teachers in inclusionary practices. ongoing staft development. training
in Rescarch Based Instruction (RBI). Response to Intervention (RTH training. multiple inteHigences approaches and
strategies, best practices in assessment and learning. brain rescarch and implications tor learning. and co-planning be-
tween a general and special educator in order to co-teach a lesson.

Table 4
Training Arcas

lTraining Areus- Percentages Number of Responses
Co-Teaching 77.7% 87
Progress Monitoring 66.1% 74
Adapting Assessment 64.3% 72
Collaboration/Team Process 64.3% 72
Applied Behavior Analysis 44.6% 50
Direct Instruction 33.7% 10

In order to assess whether there was a pattern between opinions of the Gaskin (1993 settlement and tier place-
ment by superintendents, a Chi square test was run. The Chi square test was used to determine it am patterns were due
to chance and to assess the likelihood that the spread across nominal responses matched the expected frequency of re-
sponses. Table 5 reports the Chi square values found. A Pearson chi-square value of 12,000 was obtaned with four de-
grees of freedom. The critical value for a .03 level of significance was set at 9.49. A significant reiation<hip between
opinion of the Gaskin (1993} settlement and tier placement was found.

Table 5
Chi Square Values

Value dr Asymp. Sig. (2-sided)

Pearson Chi-Square 12.000 4 017
L.ikelihood Ratio 12,137 4 016
Linear-by-Linear
Association 2.207 l 437
N of Valid Cascs 6

There was ¢qual distribution among tier one and tier two placement for those who were citber oo ieenled about
the Gaskin (1993) settlement or strongly agreed with it. For those who strongly disagreed or disavrc cfs b the Gaskin
(1995) settlement. there was a disproportionate number of responders who placed their school disuict.  cuer one as

opposed to a tier two or three category. Responders who agreed with the Gaskin (19935) settfement wer e st hikely to
place themselves in a tier one category. followed by tier two and then tier three. There were only T0resr nders who
placed themselves on tier three. These responders were evenly distributed as those who either disacrecd. strongly dis-
agreed, agreed. or had not formed an opinion about the Gaskin (1995) settlement. Table 6 reports cpinions ot the Gaskin
(1995) scttlement by tier placement in percentages.

Table 6
Opinions of the Gaskin (1995) Settlement by Tier Placement Reported in Percentages

Strongly Agree Agree Undecided Disagree Strongly Disagree Lotad
Tier One 3 12 11 18 6 S0
Tier Two 4 8 13 14 2 41
Tier Three 1 2 2 2 2 9
Total 8 22 26 34 10 100




Discussion

The majority of the respondents feel their districts are in rural areas in Pennsylvania. Of those respondents. 97%
were aware of the Guskin (1993) settlement which indicates regardless of where vour school district resides in the Com-
monwealth. the information was adequately disseminated. Although 97% of the respondents reported that they were
aware of the Gaskin (1993) settlement. only 33% indicated that they agreed with the findings of the settlement.

It is interesting to note that 80%% of the superintendents believed that their districts will be categorized on Tier
Three or no tier monitoring. This finding indicates that of the school districts that responded. the majority felt that they
were in compliance with inclusionary guidelines as defined by the Gaskin (1995) setttement. It would be interesting to
compare perceptions of Tier placement with actual Tier designations.

[he results indicate that the easiest disability categories to include (hearing impairments, speech and language
disorders. fearnmg disabilities and visual impairments) were also those that received the most positive staff attitudes re-
sardme mclusion. In contrast, the three disability categories that received the strongest negative attitudes regarding
placement o the veneral education setting were emotional behavioral disorders. multiple disabilities. and mental retarda-
: Rosearch has shown that the emotional behavioral disorders population is an IDEIA category that has historically

“eoodin asegregated environment (Heward, 2006; Hallahan & Kauffiman, 2003). These results may indicate that
.o~ urees and training are needed to assist districts in including the more difficult disability categories.
Respondents indicated that more training is needed in co-teaching (78%) and progress monitoring (66%). These
-+ oing areas were the most requested. Conversely. direct instruction (36%) and applied behavior analysis (45%)
. < hewoareas of training that respondents identified as less important. This may indicate respondents have already
“oaned in these areas. It is important to note that collaboration (64%) and adapting assessment (64%) received a
iy regarding topical training areas for inclusion of students with disabilities in the gencral education setting.
Conmg needs are dependent upon an inclusionary continuum of placements. District placements and disability percent-
oo~ wathin adistriet drive training needs. Training needs are also dependent upon the demographic composition and
cv ~pecilically the percentage of students with disabilities of the school district.

[imitations to Studv
Although a 23% return rate is successful considering the delicate and controversial nature of inclusionary prac-
oo~ the state of Pennsylvania. a higher return rate from urban districts would have improved the study and would
.ve provided a more representative sample. Likewise, not having the demographic composition of the special educa-
1 population within cach school district limits the interpretation of the findings. Such information may be beneficial
«n analvsis of how training needs relate to special education composition. Due to the nature of survey design. anony-
neus responders typically are those with a vested interest in the topic. Therefore, it may not be possible to gencralize
these results to the entire Pennsylvania school training needs.

Implications for Practice and Future Research

The results of this investigation indicate that superintendents need to focus on the training needs of their staff,
particularly with regard to specific disability categories. which are driven by their special needs population. Superinten-
Jdents must understand and monitor the training levels of their staff and provide the appropriate training to meet the needs
of staft who are including students in the general education setting. These results would also encourage superintendents
to assess the level of training of incoming teachers regarding specific disabilities. Effective instructional practices for
the included environment are not always the focus of pre-service training. Although there have been recent efforts to
improve the quality of training for teachers, most regular educators receive little or no preparation regarding students
with special needs (U.S., Department of Education, 1999). Lyon, Vassen, and Toomey (1989) found that teachers report
that too few programs explicitly teach future teachers the skills they need to accommodate widely varying student needs.
It is important for educators who are teaching students in an included environment to have a common set of technical
skills. language, and conceptual framework (Villa, Thousand, & Chapple, 1996).

Superintendents need to monitor staff attitudes regarding inclusion and provide staff with the needed support to
ensure all parties are actively engaged with the requirements. In addition, superintendents must ensure that staff are
comfortable with this change in educational law and practices. Although research documents the benefits of inclusion
and lists suggestions for the execution of effective strategies to promote inclusion, educator attitudes have not always
been positive. Cook, Tankersley, Cook. and Landrum (2000) found that as teachers gained experience with students in
the included classroom they exhibited more concern regarding those students.

Superintendents will also need to monitor any changes in the law that would impact the placement of students
and the needs of the staff in order to comply. This could have major impacts on budget allocations for future training
nceds. Staff development becomes an integral component of any school district program. School boards often are prone
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to cut staft development when school budgets are limited. Finally. superintendents need to have a good working rela-
tionship with parents of the special needs population to disseminate what the district is doing and also to monitor paren-
tal satistaction with the district’s program.

Future research could focus on principals and what they are doing to promote appropriate staft development. It
would also be interesting to sec if teachers are receiving the training needed at the classroom level to implement appro-
priate inclusionary practices. Parental perspectives should be monitored in an effort to assess their perception regarding
implementation of the Gauskin (19935) settlement. School district perceptions and actual Tier assignments by the PDE
could prove to be of interest.

Summary

Gaskin vs. Pennsylvania (1995) addressed the issue of students with signiticant disabilities being educated in the
least restrictive environment. The settlement clearly addressed what Pennsylvania and school districts need to do to
comply with the terms of IDEIA. The results of a survey administered to Pennsy [vania school superintendents indicated
a need for staft development to assist with the inclusion of students in special education. The determmation of what kind
of training or services are provided to the statt is dependent upon the superintendents™ opinion of the Gavknr (1995) sct-
tlement and the inevitable tier placement ot the school district. The training efforts of the districts will be supported by
the PDE. The Pennsylvania Department of Education is also obligated to monitor LRI and to provide assistance to dis-
tricts that are encountering difticulties in this process.

Notes:
I Copies of the survey can be obtained by contacting the Dr. Derry Stufft at stufftd2@ Scranton.edu
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